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96.     After  an  October  10,  1972  newspaper  story  disclosed  Segretti's 
activities,  Segretti  met  with  Dean  at  the  EOB.   On  October  11,  according 
to  Dean,  at  Ehrlichman' s  suggestion  he  told  Segretti  to  go  underground 
until  after  the  election.   On  October  13,  1972  Chapin,  Ehrlichman,  H.  R. 
Haldeman,  Ronald  Ziegler  and  Richard  Moore  met  at  the  White  House.   They 
discussed  an  impending  Post  story  which  stated  that  Chapin  was  Segretti' s 
White  House  contact  in  a  sabotage  operation  against  the  Democrats. 
Chapin  issued  a  statement  which  Indicated  that  he  had  kno^m  Segretti  in 
college,  but  labeled  the  Post  story  as  hearsay  and' inaccurate. 
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97.     In  October  1972,  according  to  Haldeman,  the  President  read 
newspaper  stories  linking  Segretti  and  Kalmbach  and  asked  Haldeman 
about  them.   Haldeman  has  testified  that  he  had  specific  information 
to  answer  the  President's  questions  about  Segretti. 
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98.     After  Kovember  5,  1972  Ehrlichman  received  a  detailed  factual 
chronology  prepared  by  Chapin  about  V.liite  House  involvement  with  Segretti. 
In  preparing  the  chronology,  Chapin  used  blanks  instead  of  the  names  of 
Haldeman  and  Mitchell.   Chapin  has  testified  he  did  this  out  of  a  deep 
sense  of  loyalty  to  Haldeman. 
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99.     On  November  10,  1972  Uean  met  with  Segretti  in  California  and 
taped  the  conversation,  during  which  Segretti  explained  his  activities, 
some  of  which  were  criminal,  and  his  involvement  with  Chapin.   Dean  has 
testified  that  at  Ehrlichman's  direction,  he  played  the  tape  recording 
for  Haldeman  and  Ehrlichraan  at  Key  Biscayne  on  November  12,  1972.   On 
November  15,  1972  at  Camp  David,  Haldeman  and  Ehrlichjaan  told  Dean  that 
the  President  had  decided  that  Chapin  had  to  leave  the  White  House. 
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100.     On  December  18,  1972  Ronald  Ziegler,  the  President's  Press 
Secretary,  announced  that  Chapin  would  continue  during  the  second  term 
as  Deputy  Assistant  to  the  President.   In  January  1973  Ziegler  announced 
that  Chapin  would  leave  the  Administration,  but  denied  that  his  departure 
v;as  a  result  of  his  relationship  with  Segretti.   Chapin  has  testified 
that  he  left  the  White  House  because  of  the  publicity  about  his  connec- 
tion with  Segretti;  that  he  was  interested  in  protecting  the  President 
because  the  President  did  not  know  anything  about  Segretti 's  activities; 
that  he  was  also  interested  in  protecting  Hald^man. 
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101.     On  January  8,  1973  former  CIA  Deputy  Director  CusUman  sent  a 
memorandum  to  John  Ehrlichman  identifying  as  the  person  who  requested 
CIA  assistance  for  E.  Howard  Hunt  in  1971  one  of  the  following:   Ehrlich- 
man, Charles  Colson  or  John  Dean.   On  January  10,  1973  after  discussions 
with  Ehrlichman  and  Dean,  Cushman  changed  the  memorandum  to  state  that 
he  did  not  recall  the  identity  of  the  Ifliite  House  person  who  requested 
assistance  for  Hunt. 
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102.     Early  in  1973  John  Dean  met  with  Assistant  Attorney  General 
Petersen.   Petersen  shov/ed  Dean  documents  delivered  by  the  CIA  to  the 
Department  of  Justice  at  an  October  24,  1972  meeting,  including  copies 
of  the  photographs  connecting  E.  Howard  Hunt  and  Gordon  Liddy  with  Dr. 
Fielding's  office.   On  a  second  occasion  prior  to  February  9,  1973 
Dean  met  with  Petersen  and  discussed  what  the  Department  of  Justice 
would  do  if  requested  by  the  CIA  to  return  materials.   Petersen  told 
him  that  a  notation  that  the  materials  had  been  sent  back  to  the  CIA 
would  have  to  be  made  in  the  Department's  files. 
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103.     On  February  9,  1973  Dean  called  CIA  Director  James  Schlesinger. 
Dean  suggested  that  the  CIA  request  the  Department  of  Justice  to  return 
a  package  of  materials  that  had  been  sent  to  the  Department  of  Justice 
in  connection  with  the  V/atergate  investigation.   Deputy  CIA  Director 
Walters  contacted  Dean  on  February  21,  1973  and  refused  Dean's  request. 
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146-47 1736 
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104.     On  or  about  February  22  or  23,  1973  Dean  has  tescifisd  that 
Time  magazine  notified  the  White  House  that  it  was  going  to  print  a 
story  that  the  UTiite  House  had  undertaken  wiretaps  of  newsmen  and 
l^/hite  House  staff  members.   Dean  made  inquiries  of  Assistant  FBI 
Director  Mark  Felt,  former  Attorney  General  Mitchell,  and  former 
Assistant  FBI  Director  William  Sullivan  respecting  this  matter. 
According  to  Dean,  he  called  John  Ehrlichman.   Ehrlichman  admitted 
that  he  had  the  logs  and  files  of  these  wiretaps  in  his  safe,  but 
directed  Dean  to  have  Presidential  Press  Secretary  Ronald  Ziegler 
flatly  deny  the  story.   According  to  Dean,  he  called  Ziegler  and  so 
advised  him.   Time  quoted  a  l/hite  House  spokesman  as  stating  that  no 
one  at  the  White  House  asked  for  or  received  any  such  taps. 
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105.     On  February  23,  1973  the  President  met  x-zith  John  Dean.   They 
discussed  the  February  26  Time  magazine  story  about  the  1969-71  wire- 
taps.  Dean  also  informed  the  President  of  his  conversations  with 
William  Sullivan  respecting  conduct  by  prior  administrations  with 
relation  to  the  FBI.   Dean  said  the  lifhite  House  was  stonewalling  the 
Time  magazine  story  totally,  and  the  President  said  oh,  absolutely. 
The  President  stated  that  the  tapping  was  a  very  unproductive  thing 
and  had  never  been  useful  in  any  operation  that  the  President  ever 
conducted. 
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106.     On  March  1,  1973  Actias  FBI  Director  Gray  testified  publicly 
before  the  Senate  Judiciary  Committee  that  he  had  checked  the  records 
and  indices  of  the  FBI  and  had  found  no  record  that  newsmen  and  IThite 
House  officials  had  been  wiretapped.   By  a  written  report  dated  February 
26,  1973  Assistant  FBI  Director  E.  S.  Miller  had  furnished  to  Assistant 
FBI  Director  Mark  Felt  information  respecting  the  wiretaps  referred  to 
by  Time  magazine. 
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107.     On  February  23,  March  8,  13  and  14,  1973  the  President  discussed 
tha  extent  of  Segretti's  V/hite  House  involvement  with  Dean.   Between 
March  18  and  March  22,  1973  Richard  Moore  prepared  a  factually  accurate 
report  about  Segretti's  relationship  with  Chapin  and  Kalmbach  and  a  copy 
was  for\>7arded  to  Ehrlichman,  but  it  was  not  released  to  the  public. 
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lOS.     On  March.  13,  1973  the  President  met  with  John  Dean.   The  President 
stated  that  Patrick  Gray  should  not  be  FBI  director  and  ir.entioned  another 
possible  appointee  to  that  position.   Dean  also  reported  to  the  President 
on  the  information  that  Sullivan  had  about  the  1969-71  wiretaps. 
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109.     On   March  20,  1973  Krogh  has  testified  that  he  me:  with  Dean  in 
Dean's  EOS  office  and  they  discussed  Hunt's  threat  to  tell  all  the  seamy 
things  that  he  had  done  for  Ehrlichman  unless  he  was  paid  more  than 
$100,000.   Following  this  meeting,  Krogh  had  a  telephone  conversation 
during  which  Ehrlichman  said  that  Hunt  was  asking  for  a  great  deal  of 
money  and  if  the  money  was  not  paid  Hunt  might  blow  the  lid  off  and  tell 
all  he  knew.   During  the  same  period  Ehrlichman  reviewed  with  Young  what 
Hunt  might  say  in  the  light  of  the  blackmail  attempt. 
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110.     On  the  afternoon  of  March  21,  1973  the  President  met  v;ith  H.  R. 
Haldeman. ,  John  Ehrlichraan  and  John  Dean.   Ehrlichman  stated  that  the 
disclosure  of  Hunt's  activities  regarding  the  break-in  at  Ellsberg's 
psychiatrist's  office  raised  search  and  seizure  problems  which  could 
result  in  a  mistrial  in  the  Daniel  Ellsberg  prosecution.   Krogh  has 
testified  that  on  March  21,  1973  Ehrlichraan  said  that  perhaps , Krogh  and 
Young  should  tell  the  Department  of  Justice  about  the  events  of  1971 
under  a  grant  of  limited  immunity,  but  Ehrlichman  told  Krogh  not  to  do 
anything  about  this  possibility  until  the  next  day  when  Mitchell  would 
arrive  in  Washington  and  it  could  be  learned  how  Hunt's  demand  would 
be  or  had  been  handled. 
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111.    On  Marclv22,  1973  Ehrliclman  telephoned  Krogh.   Krogh  has 
testified  that  Ehrlichman  told  Krogh  he  had  learned  from  Mitchell  that 
Hunt  was  stable  and  would  not  disclose  all;  Ehrlichman  told  Krogh  to 
hang  tough.   Krogh  also  has  testified  that  Dean  told  Krogh  on  March  22, 
1973  that  Krogh  should  not  do  anything  rash. 
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112.    Prior  to  March  27,  1973  David  Young,  at  Ehrlichman's  request, 
delivered  to  Ehrlichman's  office  the  Special  Investigations  Unit's  files 
on  the  Pentagon  Papers  investigation.   Young  has  testified  that  on  March 
27,  1973  Ehrlichman  told  Young  that  Hunt  might  reveal  the  Fielding 
break-in,  that  Ehrlichman  had  recently  discussed  the  Fielding  break-in 
with  Krogh,  who  during  that  conversation  said  that  he  was  responsible 
and  that  Ehrlichman  had  not  known  about  the  break-in  until  after  it 
occurred.   Young  also  has  testified  that  he  told  Ehrlichman  that  he 
felt  sure  Ehrlichman  had  been  aware  of  the  California  operation  and 
that  this  fact  was  reflected  in  the  documents  delivered  to  Ehrlichman. 
According  to  Young,  Ehrlichman  said  he  would  keep  those  memoranda  because 
they  were  too  sensitive  and  showed  too  much  forethought.   Ehrlichman  has 
denied  removing  documents  from  the  file. 
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113.    On  March  27,  1973  the  President  met  with  H.  R.  Haldeman  and  John 
Ehrlicliman.   The  President  decided  that  a  new  nominee  for  FBI  director 
should  be  announced  at  the  time  that  Patrick  Gray's  name  was  withdrawn. 
The  President  said  that  a  judge  with  prosecuting  background  might  be  a 
good  nominee.  Haldeman  told  the  President  that  Hunt  was  appearing  before 
the  Grand  Jury  that  day  and  he  did  not  know  how  far  Hunt  was  going  to  go. 
On  March  28,  1973  Hunt  was  given  immunity  and  ordered  to  testify  before 
the  Grand  Jury.   On  the  same  day,  Ehrlichman  telephoned  Attorney  General 
Kleindienst  and  stated  that  the  President  might  want  to  see  the  Attorney 
General  in  San  Clemente  on  Saturday,  March  31. 
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114.    On  March  31,  1973  John  Ehrlichman  and  H.  R.  Haldenan  met  with 
Attorney  General  Kleindienst  at  San  Clemente,  California.   There  was 
a  discussion  of  Judge  Matthew  Byrne,  Jr.,  the  presiding  judge  in  the 
on-going  criminal  trial  of  Daniel  Ellsberg,  as  a  potential  nominee  for 
FBI  director.   Ehrlichman  has  testified  that  he  told  Kleindienst  that 
the  President  had  instructed  Ehrlichman  to  contact  Byrne  and  Kleindienst 
expressed  wholehearted  approval  of  the  meeting.   Kleindienst  has  testi- 
fied while  he  approved  of  Byrne  as  the  choice  for  the  FBI  Directorship, 
he  does  not  recall  Ehrlichman  indicating  that  h^  planned  to  talk  with 
Byrne  because  if  Ehrlichman  had,  Kleindienst  would  have  said  this  should 
not  be  done  while  the  trial  was  going  on.   The  President,  has  stated  that 
Kleindienst  first  recommended  Byrne  as  FBI  Director  and  then  Ehrlichraan 
called  Byrne. 
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115.    On  April  4,  1973  John  Ehrlichman  telephoned  Judge  Byrne. 
Ehrlichman  has  testified  that  he  asked  Byrne  if  this  was  an  appropriate 
time  in  light  of  the  present  situation  in  the  Ellsberg  trial  for  a  con- 
versation to  discuss  a  non-judicial  federal  appointment  and  that  Byrne 
responded  they  could  talk  right  away.   Judge  Byrne  has  stated  that 
Ehrlichman  requested  a  meeting  on  a  subject  which  had  absolutely  nothing 
to  do  with  the  case.   On  April  5,  1973  Ehrlichman  met  with  Judge  Byrne 
at  San  Clemente,  California.   Ehrlichman  has  testified  that  he  told 
Judge  Byrne  to  walk  away  if  a  subject  arose  which  he  felt  might  impinge 
on  his  ability  to  fairly  try  the  Ellsberg  case.   Ehrlichman  told  Judge 
Byrne  that  the  President  was  interested  in  knowing  whether  or  not  Judge 
Byrne  had  an  interest  in  being  nominated  as  the  director  of  the  Federal 
Bureau  of  Investigation.   Ehrlichman  has  testified  Judge  Byrne  indicated 
a  very  strong  interest  in  the  position.   Judge  Byrne  has  stated  that  he 
advised  Ehrlichman  that  his  initial  reaction  was  that  he  could  not  and 
would  not  give  consideration  to  any  other  position  until  the  Ellsberg 
case  was  concluded.   During  this  meeting  the  President  was  introduced 
to  Judge  Byrne  and  exchanged  greetings  with  him. 

Page 

115.1  John  Ehrlichman  log,   April   5,   1973    Creceived 

from  SSC) 1880 

115.2  John  Ehrlichman  testimony,  6  SSC  2617-19 1881 

115.3  President  Nixon  news  conference,  August  22,  1973, 

9  Presidential  Documents  1016,  1020 1884 

115.4  Wm.  Matthew  Byrne  statement.  United  States  v. 

Russo,  April  30,  1973,  21333-34,  21349-50 1886 


(1636) 


116.    On  April  5,  1973  Judge  Byrne  requested  a  second  meeting  with 
Ehrlichman.   On  April  7,  1973  Ehrlichman  met  with  Judge  Byrne  in  a 
park  at  the  comer  of  Ocean  Avenue  and  Montana  Street  in  Santa  Monica, 
California.   Ehrlichman  has  testified  that  Judge  Byrne  again  evidenced 
a  very  sharp  interest  in  the  FBI  directorship.   Judge  Byrne  has  stated 
that  he,  at  Ehrlichman 's  suggestion,  had  reflected  on  his  initial  re- 
action and  reaffirmed  that  he  would  not  consider  nor  in  any  way  discuss 
the  position  as  director  of  the  FBI  while  the  Ellsberg  case  was  pending 
before  him. 
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117.    On  .^pril  11,  1973  Chapin  made  false  declarations  before  the  Water- 
gate Grand  Jury  in  responding  to  Questions  about  '-Jhite  House  involveir.ent 
with  Segretti.   Chapin  testified  that  he  wanted  to  protect  Haldenan  in  his 
testimony  and  reported  to  the  V.Tiite  House  iminediately  after  the  appearance 
that  Haldeman's  name  had  been  mentioned  in  connection  with  hiring  Segretti. 
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lis.    On  April  14,  1973  the  President,  Haldeman  and  Ehrlichman  dis- 
cussed at  several  meetings  Haldeman 's  involvement  with  Segretti  and 
the  resulting  legal  or  political  problems  of  that  connection.   They 
discussed  whether  Haldeman  should  make  a  public  disclosure  of  this 
activity. 
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119.     On  April  15,  1973  John  Dean  told  the  Watergate  prosecutor  that 
E.  Howard  Hunt  and  Cordon  Liddy  had  participated  in  a  break-in  at  the 
office  of  a  psychiatrist  of  Daniel  Ellsberg.   In  a  memorandum  dated 
April  16,  1973  Silbert  reported  to  Henry  Petersen  the  information  he 
received  respecting  the  break-in.   Petersen  ordered  a  Department  of 
Justice  investigation  to  determine  if  there  was  any  information  in  the 
possession  of  the  prosecutor  in  the  Ellsberg  trial  then  being  conducted 
in  Los  Angeles,  which  emanated  from  the  burglary  of  the  psychiatrist's 
office.   On  April  18,  1973  Petersen  received  two  memoranda  stating 
that  no  information  had  been  derived  from  such  a  source. 
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120.     On  April  16,  1973  from  10:00  to  10:40  a.m.  the  President  met 
with  John  Dean.   The  President  stated  that  the  electronic  surveillance 
of  Kraft  was  done  through  private  sources  because  Hoover  did  not  want 
to  do  it,  but  it  was  finally  turned  over  to  the  FBI.   The  President 
stated  that  the  surveillance  was  necessary  because  leaks  from  the  NSC 
were  in  Kraft's  and  other  columns.   The  President  stated  that  this 
information  was  privileged  and  Dean  agreed. 
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121.     On  April  17,  1973  the  President  stated  to  William  Rogers  that 

he  was  thinking  of  Judge  Byrne  for  the  FBI  directorship. 
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122.    On  April  18,  1973  the  President  had  a  telephone  conversation 
with  Henry  Petersen.   Petersen  told  the  President  that  the  prosecutors 
had  obtained  information  that  the  office  of  Daniel  Ellsberg's  psychia- 
trist had  been  burglarized  by  Hunt  and  Llddy.  The  President  replied 
that  he  knew  of  it,  that  it  was  a  national  security  matter,  and  that 
the  Department  of  Justice  was  not  to  investigate  It.   The  President 
also  ordered  the  Watergate  prosecutors  not  to  question  E.  Howard  Hunt 
about  these  activities  as  they  had  planned.   Petersen  immediately 
relayed  the  President's  orders  to  Silbert. 
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123.     On  April  19,  1973  Che  President  discussed  with  his  Special 
Counsel,  Richard  Moore,  Ehrlichman's  possible  criminal  liability  arising 
out  of  events  connected  with  the  Ellsberg  case. 
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124.    On  April  25,  1973  Petersen  delivered  to  Attorney  General 
Klelndlenst  the  Justice  Departnent  memoranda  written  by  Silbert,  Martin 
and  Maroney  respecting  the  break- in  of  the  office  of  Ellsberg's  psychia- 
trist. They  agreed  that  the  information  about  the  break-in  should  be 
disclosed  to  Judge  Byrne. 
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125.    On  the  afternoon  of  April  25,  1973  Attorney  General  Kleindienst 
had  a  conversation  with  the  President.   Kleindienst  showed  the  President 
the  Justice  Department  memoranda  relating  to  the  break-in  at  the  psychia- 
trist's office  and  informed  the  President  that  the  information  should  be 
disclosed  to  the  Court  in  the  Ellsberg  case.   The  President  authorized 
him  to  do  so. 


125.1  Richard  Kleindienst  testimony,  9  SSC  3574-75, 
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126.    On  April  26,  1973  David  Niasen,  the  prosecutor  in  the 
case,  was  instructed  to  file  the  four  Justice  Department  memoranda 
relating  to  the  break-in  at  the  psychiatrist's  office  with  the  court 
in  camera.   Nissen  filed  the  documents  in  camera  after  court  had 
adjourned  at  2:45  p.m.  At  4:05  p.m.  Judge  Byrne  reconvened  court  and 
stated  that  the  prosecutors  had  made  an  in  camera  filing.   He  also 
stated  that  after  examining  the  materials  he  would  not  accept  the  filed 
materials  in  camera,  and  asked  the  prosecutors  to  advise  him  by  the 
next  morning  as  to  what  the  government's  position  would  be  with  respect 
to  turning  the  material  over  to  the  defendants.   The  next  morning  on 
April  27,  1973,  Nissen  informed  Judge  Byrne  that  the  Washington  office 
did  not  want  the  contents  of  the  in  camera  filing  disclosed  to  the 
defense.   Judge  Byrne  ordered  that  the  information  be  supplied  to  the 
defense  and  in  open  court  read  the  memorandum  from  Silbert  to  Petersen 
dated  April  16,  1973.  Judge  Byrne  also  ordered  a  government  investi- 
gation to  determine  if  the  defendants'  Constitutional  rights  had  been 
violateo  aj   che  break-in. 
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127.     On  April  27,  1973  FBI  agents  interviewed  John  Ehrlichman  about 

the  break- in  of  the  office  of  Dr.  Lewis  Fielding,  Daniel  Ellsberg's 

psychiatrist.   Ehrlichman  stated  E.  Howard  Hunt  and  Gordon  Liddy  had 

been  designated  in  1971  to  conduct  an  investigation  of  the  Pentagon 

Papers  leak  directly  out  of  the  White  House.   Ehrlichman  stated  that  he 

knew  Liddy  and  Hunt  had  gone  to  California  to  investigate  Ellsberg's 

habits,  mental  attitudes  and  emotional  and  moral  problems.   Ehrlichman 

stated  he  learned  of  the  break-in  after  it  had  occurred  and  he  then 

instructed  Hunt  and  Liddy  not  to  do  this  again I   Ehrlichman  told  the 

FBI  he  did  not  know  if  any  information  had  been  obtained  in  the  burglary 

and  that  he  had  not  authorized  the  burglary. 
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128.    On  April  30,  1973  in  response  to  an  inquiry  by  defense  attorneys. 
Judge  Byrne  disclosed  that  he  had  met  previously  with  Ehrlichman  at 
which  time  a  possible  federal  appointment  was  discussed,  and  that  at 
the  same  time  he  had  met  the  President .   Judge  Byrne  also  turned  over 
to  the  defense  the  three  additional  Justice  Department  memoranda  relating 
to  the  break-in  at  the  psychiatrist's  offifie  and  ordered  the  government 
to  investigate  and  disclose  all  information  that  may  exist  concerning 
electronic  surveillance  of  the  defendants. 
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129.     On  April  30,  1973  John  Ehrlichman  met  with  David  Young. 
Ehrlichman  told  Young  that  his  files  were  to  go  to  the  President  because 
the  Ellsberg  operation  was  a  matter  of  national  security.   Young  was 
instructed  to  decline  to  answer  any  inquiries  on  grounds  of  national 
security  and  executive  privilege.   Young  has  testified  that  he  expressed 
concern  that  Ehrlichman  had  not  tofcl  the  FBI  that  he  had  approved  the 
California  operation  beforehand  and  Ehrlichman  replied  that  he  was  not 
asked  that  question.  Young  has  testified  that  Ehrlichman  told  hia  not 
to  address  the  question  of  whether  Ehrlichman  6ad  discussed  the  Fielding 
break-in  with  the  President  in  advance  of  its  occurrence. 
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130.    On  May  2,  1973  as  a  result  of  a  renewed  defense  motion  raising 
the  propriety  of  Judge  Byrne's  meeting  with  Ehrlichman,  Judge  Byrne 
stated  that  he  had  met  with  Ehrlichman  both  on  April  5,  1973  and  April 
7,  1973  and  disclosed  that  the  position  discussed  had  been  the  FBI 
directorship. 
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I 

I 

131.     On  May  10,  1973  Judge  Byrne  received  two  taemoranda,  one  from 


Acting  FBI  Director  William  Ruckelshaus  and  the  other  from  Assistant 

Attorney  General  Henry  Petersen.   The  Ruckelshaus  memorandum  stated 

I 
that  he  had  received  a  preliminaiTr  report  indicating  that  Daniel 

Ellsberg  had  been  overheard  talking  from  the  residence  of  Dr.  Morton 

Halperin  at  a  time  when  Ellsberg  was  a  guest  of  Bkalperin.   The  Petersen 

memorandum  informed  Judge  Byrne  that  the  government  did  not  know  how 

many  interceptions  of  Ellsberg  took  place,  when  they  took  place, 

between  whom  they  occurred,  or  what  was  said.   Nor  did  the  government 

know  what  had  happened  to  the  tapes,  logs  or  other  records  pertaining 

to  the  surveillance. 
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132.  On  May   10,    1973   former  Assistant  Attorney  General   Robert   Mardian 

disclosed   to   agents   of   the  FBI   that   at    the  direction  of   the  President  he 
had  delivered   the  1969-71  wiretap  records   to   the  Oval  Room  in  the  White 
House. 
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133.     On  May  11,  1973  Judge  Byrne  dismissed  the  indictment  in  the 
Ellsberg  case  on  the  grounds  of  governmental  misconduct  Including  the 
action  taken  by  a  special  investigations  unit  established  by  White 
House  officials  to  investigate  Daniel  Ellsberg  and  the  inability  of 
the  government  to  produce  the  wiretap  logs  on  Daniel  Ellsberg.   On 
that  same  day,  at  an  interview  which  took  place  approximately  one 
hour  after  Judge  Byrne  ordered  dismissal,  Ehrlichman  informed  agents 
of  the  FBI  that  records  of  the  electronic  surveillance  delivered  to 
him  by  Mardian  were  located  in  Ehrlichman 's  White  House  safe.   On 
May  12,  1973  William  Ruckelshaus  went  to  the  White  House  and  retrieved 
the  electronic  surveillance  records  from  a  room  into  which  Ehrlichman 's 
records  had  been  moved  following  his  resignation. 
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96.    After  an  October  10,  1972  newspaper  story  disclosed  Segretti's 
activities,  Segretti  met  with  Dean  at  the  EOB .   On  October  11,  according 
to  Dean,  at  Ehrlichman's  suggestion  he  told  Segretti  to  go  underground 
until  after  the  election.   On  October  13,  1972  Chapin,  Ehrlichman,  H.  R. 
Haldeman,  Ronald  Ziegler  and  Richard  Moore  met  at  the  White  House.   They 
discussed  an  impending  Post  story  which  stated  that  Chapin  was  Segretti's 
White  House  contact  in  a  sabotage  operation  against  the  Democrats. 
Chapin  issued  a  statement  which  indicated  that  he  had  known  Segretti  in 
college,  but  labeled  the  Post  story  as  hearsay  and' inaccurate. 
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ocrats 


3y  Carl  BernsteLQ  and  Bob  Woodward 

Wjii-^KS'-oa    Post   Starr   Wrl--er5 

FBI  Dsents  have  established  that  the 
Water5ate  bus^g  incident  stemmed 
from  a  massive  carapaign  of  political 
5p>-in3  and  sabotage  conducted  on  be- 
hai/  oi  President  N'uxon's  re-election 
and  directed  by  officials  of  the  AYhite 
liousc  acd  the  Committee  for  the  Ke- 
elecuon  of  the  President. 

The  activities,  according  to  iniorma- 
Uoo  in  FBI  and  Department  of  Justice 
<llc3.  were  aimed  at  all  the  major 
Democratic  presidential  contenders  and 
—  since  1371  —  represented  a  basic 
sirateaj'  ot  the  \ixon  re-election  effort. 

The  N:.\on  forces,  using  funds  from 
GOP  campaign  contributions,  attempt- 
ed to  discredit  individual  Democratic 
presidential  candidates  and  disrupt 
their  campaigns,  according  to  federal 
investigators.  "Intelligence,  work"  is 
normal  during  a  campaign  and  is  said 
to  be  carried  out  by  both  political  par- 
ties. But  t,he  investigators  said  what 
they  uncovered  goes  far  beyond  what 
is  normal,  and  is  unprecedented  in  its 
cxtei^t  and  intensity. 

They  said  it  included; 

FoLloft-ing  members  of  Democratic 
candidates'  fa.Tulies;  forging  letters  and 
distnbuting  them  under  the  candidates' 
letterheads;  leaking  false  and  manu- 
fac;urt?d  items  to  the  press;  throwing 
campa:;;n  schedules  into  disarray;  seiz- 
ins conJldcntial  campaisoi  files,  and  in- 
vc3ti;;atin,j  the  lives  of  dozens  of  Demo- 
craiic  campaign  worliers. 

Informed  of  the  general  contents  of 
t.his  article,  the  White  House  referred 
all  comment  to  the  Committee  for  the 
Re-elecuon  of  the  President.  A  spokes- 
man ihere  said,,  "The  Post  story  is  not 
only  fiction  but  a  collection  of  absurd- 
ities.""  .Vslced  to  discuss  the  specific 
points  raised  in  the  story,  the  spokes- 
man. DeVan  L.  Shumway,  refused  on 
srountw  that  'the  entire  matter  is  in 
tie  hands  of  the  authorities." 

Law  enforcement  sources  said  that 
probably  the  best  example  of  the  .sabo- 
;a^e  '-vas  ihe  fabrication — by  a  \Vhite 
House  aide — of  a  letter  to  the  editor 
allesing  that  Sen.  Edmund  S.  Muskie 
'D- .Maine)  condoned  a  racial  slur  on 
.Vmericans  of  Frencb-Canadian  descent 
xi  "Canucks. ' 

?>.!•  lef.or  was  published  in  the  Man- 
chester Union  Leade»  Feb.  24.  less  than 
r»-o  weeks  before  the  New  Ha.mpshire 
primary-.  It  i.-;  part  triggered  .Musicie's 
poiiticaily  damaging  "crying  speech' 
before  the  ne-.vspaper's  office. 

'■Va.'ihington  Post  staff  writer  Man- 


1963  Pboto 
DONALD  H.  SEGRETTI 
.  .  .  This  is  all  ridiculous' 

lyn  Berger  reported  that  Ken  W.  Claw- 
son,  deputy  director  of  White  House 
communications,  told  her  in  a  conver- 
sation on  Sept.  25  that,  "I  wrote  the 
letter." 

Interviewed  again  yesterday.  Claw- 
son  denied  that  he  had  claimed  author- 
ship of  the  "Canuck"  letter,  saying  the 
reporter  must  have  misunderstood  him. 
"I  know  nothing  about  it,"  Clawsna 
said. 

WiUiam  Loeb,  publisher  of  the  i\'. :  ■ 
Chester  paper,  said  yesterday  that 
though  the  person  who  signed  the  ki 
ter  —  a  Paul  Morrison  of  Deerfielt 
Beach,  Fla. — has  never  been  located, 
"I  am  convinced  that  it  is  authentic." 
'     However,  Loeb  said  he  is  investigat- 
ing the  possibility  that  the  letter  is  a 
fabrication  because  of  another  letter  he 
received  about  two  weeks  ago.  The  re- 
cent letter.  Loeb  said,  maintains  that 
another  person  was  paid  S1..000  to  assist 
with  the  "Canuck"  hoa-x. 

B.  J.  AIcQuaid,  editor-in-chief  of  the 
Union  Leader,  said  earlier  this  year 
that  Clawson  had  been  "useful"  te>-tl»« 
paper  m  connection  with  the  "Canuck" 
le'.ter.  Though  McQuaid  did  not  elab- 


■The  Wasbinrtoa  Poatc  l 
KEN  W.  CLAWSON 
.  .  .  now  denies  writing  letter 

orate,  he  too  said  that  he  believed  the- 
original  letter  was  authentic 

Clawson,  a  former  Washington  Post 
reporter,  said  he  met  McQuaid  only 
briefly  during  the  New  Hampshire 
primary  while  lunching  in  the  state 
with  editors  of  the  newspaper.-,  -    : :,. 

He  denied  that  he  provided  anyassist- 
ance  with  the  letter.  Clawson  said  the 
first  time  he  heard  of  the  "Canuck'-' 
letter  was  when  "I  saw  it  on  television" 
following  the  Muskie  speech.     .   --- 

Immediately  following  his  "crying 
speech,"  Muskie's  standing  in  the  New 
Hampshire  primary  polls  began  to  slip 
and  he  finished  with  only  48  per  cent 
of  the  Democratic  primary  vote  —  far 
short  of  his  e.\pectations. 

Three  attorneys  have  told  The  Wash- 
ington Post  that,  as  early  as  mid-1971, 
they  were  asked  to  work  as  agcTits 
prouocoteKTs  on  behalf  of  the  Nbton 
campaign.  They  said  they  were  asked  to 
undermine  the  primary  campaigns  of 
Democratic  candidates  by  a  man  who 
has  been  identified  in  FBI  reports  as 
an  operative  of  the  NLxon  re-election 
organization. 

See  WATEKG.A.TE,  .Ul,  CoL  1 
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WATERGATE,  From  Al   Iflnctuatuig      S350,000-$700,00O: 
I  campaign  fund   that  was   con- 


All  thiee  lawyers,  including 
one  who  is  an  assistant  attorney 
general  of  Tennessee,  said  they 
tnmed  down  the  offers,  which 
T>urportedly  included  the  prom- 
ise of  "big  jobs"  in  Wasiiington 
after  President  NLxoa's  re-elec- 
tion. They  said  the  overtures 
were  made  by  Donald  Herbert 
Segretti,  31,  a  former  Treasury 
Department  lawyer  who  lives 
in  Marina  Del  Ray,  Calif. 

One  Federal  investigative  of- 
Cdal  said  that  Segretti  played 
the  role  of  "just  a  smaU  fish 
in  a  big  pond."  According  to 
FBI  reports,  at  least  50  under- 
cover NLxon  operatives  traveled 
throughout  the  country  trying 
to  disrupt  and  spy  on  Dem> 
emtio  campaigns. 

Both  at  the  White  House  and 
within  the  President's  re-elec- 
tion committee,  the  intelli- 
gence-sabotage operation  was 
commonly  caUed  the  "offen- 
Eive  security"  program  of  the 
Mxon  forces,  according  to  in- 
vestigators. 

Perhaps  the  most  significant 
flnding  of  the  whole  Watergate 
favesugaUon,  the  investigators 
say,  was  that  numerous  speci- 
fic acts  of  political  sabotage 
and  spying  were  all  traced  to 
this  "offensive  security,"  which 
was  conceived  and  directed  in 
the  White  House  and  by  Presi- 
dent \L\on's  re-election  com- 
mittee. 

The  investigators  said  that  a 
major  purpose  of  the  sub  rosa 
activities  was  to  create  so 
much  confusion,  suspicion  and 
dissension  that  the  Democrats 
would  be  incapable  of  uniting 
after  choosing  a  presidential 
nominee. 

The  FBI's  investigation  of 
the  Watergate  definitely  estab- 
lished that  virtually  all  the 
acts  against  the  Democrats 
were    financed    by    a    secret, 


and  "No  comment."  After  15 
minutes,  he  said:  "This  is  ma- 


General  John  N.  Mitchell 
while  he  headed  the  Justice 
Department  Later,  when  he 
served  as  President  Nixon's 
campaign  manager,  Mitchell 
shared  control  of  the  fund 
with  others.  The  money 
kept  in  a  safe  in  the  office  of 
the  President's  chief  fund- 
raiser, former  Secretary  of 
Commerce  Maurice  Stans. 

According  to  sources  close 
to  the  Watergate  investigation, 
much  of  the  FBI's  information 
is  expected  to  be  revealed  at 
^he  trial  of  the  seven  men  in- 
dicted on  charges  of  conspir- 
ing to  eavesdrop  on  Demo- 
cratic headquarters  at  the 
Watergate. 

"There  is  some  very  power- 
ful information,"  said  one  fed- 
eral official,  "especially  if  it 
becomes  known  before  Nov.  7. 

A  glimpse  of  the  Ni.xon  cam- 
paign's spying  and  disruptions 
are  "to  be  found  in  the  activi- 
ties of  Segretti.  According  to 
investigators,  Segretti's  work 
was  financed,  through  middle- 
men, by  the  $330,000-$700,000 
fund. 

Asked  by  The  Washington 
Post  to  discuss  Segretti.  three 
FBI  and  Justice  Department 
officials  involved  in  the  Wat- 
ergate probe  refused.  At  the 
mention  of  Segretti's  name, 
each  said — in  the  words  of  one 
— "That's  part  of  the  Water- 
gate investigation."  One  of  the 
officials,  however,  became 
angry  at  the  mention  of  Se- 
gretti's name  and  character- 
ized his  activities  as  "indes- 
cnbable." 

Segretti,  visited  in  his  West 
Coast  apartment  last  week  by 
Washington  Post  special  corre- 
spondent Robert  Meyers,  re- 
peatedly answered  questions 
by  saying  "I  don't  kiow," 
don't    have   to    answer  that," 


troUed    by    former   .\ttomey  terial  for  a  good  novel,  it's  ri- 
' diculous,"  and  chased  the  re- 
porter   outside    when    he   at- 
tempted to  take  a  pictiure. 

According  to  the  three  attor- 
neys interviewed  by  The  Post, 
Segretti  attempted  to  hire 
was! them  in  1971  as  undercover 
agents  working  Ji  behalf  of 
President  Nbcons  re-election. 
AU  three  said  they  first  met 
Segretti  in  1968,  when  they 
served  together  in  Vietnam  as 
captains  in  the  Army  Judge 
Advocate  General  Corps. 

One  of  the  lawyers,  Alex  B, 
Shipley,  a  Democrat  who  is 
now  assistant  attorney  general 
of  Tennessee,  said  Sergretti 
told  iiim,  "Money  would  be  no 
problem,  but  the  people  we 
would  be  working  for  wanted 
results  for  the  cash  that  would 
be  spent" 

Shipley,  30,  added:  "He  (Se- 
gretti) also  told  me  that  we 
would  be  taken  care  of  after 
Nixon's  re-election,  that  I 
would  get  a  good  job  in  the 
government." 

According  to  Shipley,  Se- 
gretti said  that  the  undercover 
work  would  require  false  iden- 
tification papers  under  an  as- 
sumed name,--  that  Sliipley  re- 
cruit five  more  persons,  pre- 
ferably lawyers,  for  the  job; 
that  they  would  attempt  to 
disrupt  the  schedules  of  Dem- 
ocratic candidates  and  obtain 
Information  from  their  cam- 
paign organizations;  that  Shi- 
pley would  not  reveal  to  Se- 
gretti the  names  of  the  men 
he  would  hire;  and  that  Se- 
gretti could  never  reveal  to 
Shipley  spedficaUy  who  was 
supplying  the  money  for  the 
operation. 

Shipley  recalled  in  a  tele- 
phone interview:  "I  said,  'How 
in  hell  are  we  going  to  be 
taken  care  ot  it  no  one  knows 
what  we're  doing?'  and  Se- 
gretti said:  'Ni.xon  knows  that 


something  is  being  done.  It's  a 
typical    deal,"    Segretti   said; 
Don't-tell-me-anything-and-I- 
won't-know.'  " 

Segretti's  first  approach, 
said  Shipley,  came  on  June  27, 
1971.  "He  called  me  before 
then  and  told  me  he  would 
be  in  Washington  and  he  came 
to  a  diimer  party  at  my  apart- 
ment at  South  Four  Towers 
{4600  S.  Four  Mile  Run  Drive, 
Arlington)  the  night  before," 
said  Shipley.  "Nothing  was 
said  about  it  then.  The  ne.xt 
morning  I  met  him  for  break- 
fast and  drove  him  to  the  air- 
port— Dulles." 

According  to  Shipley,  he 
picked  Segretti  up  that  morn- 
ing, a  Sunday,  at  the  George- 
town Inn,  where — hotel  rec- 
ords show — a  Donald  H.  Se- 
gretti stayed  in  room  402  on 
June  25  and  June  26,  1971 
(total  bin  $54.75,  including 
.$2.25  in  telephone  calls).  In  ad- 
dition, travel  records  obtained 
by  The  Washington  Post  show 
that  Segretti  bought  a  Wash- 
ington-San Francisco-Monte- 
rey (Calif.)  airline  ticket  on 
June  27  (departure  Dulles). 

On  the  way  to  Dulles,  said 
Shipley,  Segretti  "first  men- 
tioned the  deal  He  asked 
would  I  be  interested  because 
I  was  getting  out  of  the  Army. 
We  were  both  getting  out 
shortly  .  .  .  and  didn't  have 
anytliing  lined  up.  He  men- 
tioned on  the  way  to  Dulles 
that  we  would  do  a  little  polit- 
ical espionage." 

Sliipley  continued;  "I  said, 
•What  are  you  talking  about?' 
He  (Segretti)  said;  'For  inst- 
ance, we'll  go  to  a  Kennedy 
rally  and  find  an  ardent  Ken- 
nedy worker.  Then  you  say 
that  you're  a  Kennedy  man 
too  but  you're  working  behind 
the  scenes;  you  get  them  to 
help  you.  You  send  them  to 
work  for  Muskie,  stuffing  en- 
velopes or  whatever,  and  you 
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Mr.  Secpetti.  Other  than  an  attorney? 

Senator  T.M-irADr.E.  Rj  anyone. 

Mr.  Sherman".  Well,  I  thout^ht  we  jnst  had  a  discussion  that  the 
question  implies  any  person  other  than  Mr.  Segretti  was  communicat- 
ing with. 

Senator  Tal.madoe.  I  didn't  ask  liim  if  the  lawyer  ad\ised  that ;  I 
asked  him  if  anyone  advised  him  to  maintain  a  low  profile. 

jNIr.  Segretti.  Perhaps  this  will  answer  that  question  or  a  part  of  it. 
I  did  have  lunch  with  Mr.  Chapin  in  the  summer  of  1072.  between  my 
grand  juiy  appearance,  and,  I  believe,  the  peiiod  of  time  when  news 
stories  started  cominp  out  about  me.  which  was  in  Octoljer,  and  at 
that  time  I  was  certainly  told  to  cease  all  activities,  althounrh  they 
had  pretty  much  ceased  prior  to  that. 

Senator  Talmadge.  Did  you  check  out  of  a  hotel  under  the  name 
Sesrretti  and  register  in  another  hotel  under  an  assumed  name? 

Mr.  SEGREm.  "\^Tien  was  this,  Senator? 

Senator  Talmadge.  Shortly  after  the  Watergate  break-in  in  Wash- 
ington. D.C 

Mr.  Segretti.  When  I  came  to  Washington,  D.C,  and  met  with  Mr. 
Dean,  I  was  stayins:  at  the  ilayflower  Hotel ;  stavinar  there  under  my 
own  name.  After  I  talked  with  Mr.  Dean,  I  checked  out  and  flew 
back  to  Los  Angeles  and  met  with  the  agents. 

Senator  Talmadge.  Before  you  left  Washington,  though,  didn't 
you  register  in  another  hotel  imder  an  assumed  name? 

Mr.  Segretti.  I  did  not. 

Senator  Talmadge.  You  did  not  ? 

Mr.  Segretti.  T  did  not. 

Senator  Talmadge.  Now,  were  you  advised  that  the  Grecian  Islands 
were  pretty  that  time  of  the  year  and  you  might  want  to  take  a  trip 
there? 

Mr.  Segretti.  Senator.  I  think  I  now  know  what  area  vou  are  talk- 
ing about.  That  period  of  time  was  after  the  news  stories  about  me 
started  to  come  out.  At  that  time  I  was  instructed  to  fly  to  Washing- 
ton,^D.C..  I  did  check  into  a  motel  under  my  own  name.  I  was  then 
instructed  to  check  out  of  that  motel  because  I  was  there  under  my 
own  name.  I  had  a  meeting  with  ^Mr.  Dean  and  ^fr.  Fielding  and  I 
was  instructed  to  check  into  another  motel  under  another  name. 

Senator  Talmadge.  Were  you  advised  that  the  Grecian  Islands  were 
beautiful  at  that  time  of  the  year  and  it  might  be  nice  to  take  a  trip 
there? 

Mr.  Segretti.  There  was  a  discussion  of  that  but  I  took  it  more  on 
the  social  level.  [Laughter.] 

Senator  Talmadge.  Were  you  offered  a  iob  in  Jamaica  ? 

Mr.  Segretti.  I  was — subsequent  to.  it  was  a  fter  the  election — I  was. 
It  certainlv  sounded  nice.  [Laughter.] 

Senator  Talmadge.  Were  you  advised  to  get  on  a  train  and  travel 
around  the  country?  Did  you  subseqiientlv  do  so? 

ilr.  Segretti.  I  was  advised — FGonforring  with  counsel.]  Yes.  sir. 

Senator  Tal:madge.  And  you  did? 

Mr.  Segretti.  I  did. 

Senator  Tal-madge.  A^Hiere  all  did  vou  tra\  el  ? 

^fr.  Segretti.  T  took  a  train  fi-om  Washington.  D.C  up  to.  I  believe, 
Philadelphia,  I  am  not  sure,  and  I  was.  to  take  :i  train — I  had  never 
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taken  a  train  before  and  I  was  going  to  head  back  home,  out  West,  and 
from  Washington,  D.C.,  to  go  to  the  west  coast  you  must  take  the 
train,  I  believe  up  to  Phihidelphia,  transfer  to  Chicago  and  then  take 
another  train  from  Chicago  to  the  west  coast  and  that  is  what  I  did. 

Senator  Talmadge.  By  way  of  Houston,  Tex.,  also,  did  yo\i  not? 

Mr.  Sf.gretti.  I  don't  know  that  that  train  goes  through  Houston 
or  not. 

Senator  Talmadge.  Washington.  D.C.,  to  Philadelphia,  and  from 
Philadelphia  to  Chicago,  and  from  Chicago  to  Houston. 

jSIr.  Segretti.  I  don't  believe  I  went  to  Houston. 

Senator  Talmadge.  You  did  not  go  to  Houston  ? 

^Ir.  Segretti.  I  believe  it  was  some  other  town. 

Senator  T.\lmadge.  Did  you  have  a  code  name  at  the  "\'Mnte  House? 

iJr.  Segretti.  I  don't  loiow.  My  code  name  when  I  called  ilr. 
Chapin,  I  would  use  the  name  Don  ^lorris. 

_  Senator  Talmadge.  Do  you  know  how  many  contacts  that  you  had 
with  Mr.  Chapin  from  the  time  of  October  5.  1971,  to  September  1, 
1972? 

Mr.  Segretti.  I  would  have  to  guess  on  that,  Senator.  The  records 
would  reflect  that  better  than  my  memory. 

Senator  Talmadge.  Would  47  calls  from  you  to  ^Ir.  Chapin,  not  in- 
cluding the  Chapin  calls  to  you.  seem  about  accurate? 

Mr.  Segretti.  That  could  very  well  be.  Although  many  of  those 
calls  were  to  his  office  and  he  was  not  in.  and  I  would  leave  a  message, 
and  sometimes  I  -would  get  a  return  call,  and  sometimes  I  would  not 
right  away,  and  perhaps  there  would  be  two  or  three  phone  calls  along 
that  line. 

Senator  Talmadge.  Do  vou  have  the  folder  in  front  of  you  that  in- 
cludes tab  28  [exhibit  No.  224]  ? 

Mr.  Segretti.  Yes,  sir. 

Senator  Talmadge.  I  ask  you  to  look  at  that  and  see  if  you  think 
that  is  probably  correct. 

Mr.  Segretti.  Yes,  sir. 

Senator  Talmadge.  Then.  Mr.  Chairman.  I  ask  unanimous  consent 
that  that  be  appropriately  numbered  and  marked  as  an  exhibit  in  the 
record  at  this  point. 

Senator  Ervix.  I  believe  that  will  be  received  in  evidence  as  an  ex- 
hibit appropriately  marked.  My  undei-standing  is  that  all  of  these 
exhibits  were  identified. 

Mr.  Dash.  Can  we  do  that  now.  ^Ir.  Chairman,  since  I  have  used 
the  exhibits?  In  addition  to  tab  2S  that  Senator  Talmadge  has  identi- 
fied I  would  like  all  of  these  exhibits  entered  into  the  record  at  this 
time. 

Senator  Ervtx.  Am  I  correct  in  assuming  that  Mr.  Segretti  has 
identified  all  those  exhibits? 

Mr.  Segretti.  Yes.  I  will  do  that  on  the  record.  Senator. 

Senator  Ervix.  Let  the  record  show  that  all  of  the  exhibits  identi- 
fied in  the  testimony  of  this  witness  will  be  received  in  evidence  as  ex- 
hibits and  will  be  appropriately  numbered  by  the  reporter  as  such. 

Mr.  Sherman.  ]\Ir.  Chairman.  I  miglit  say  that  Mr.  Segretti  has 
obviously  not  been  asked  aboiit  each  of  these  exhibits,  and  I  don't  even 
know  that  we  have  looked  at  each  and  every  one  of  these  exhibits.  I 
am  sure  if  Mr.  Dash  says  that  at  some  point  in  our  interviews,  he  has 
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Now,  if  Mr.  Dean  had  been  Mr.  Segretti's  attorney,  he  would  not  have 
said  he  was  going  to  give  it  to  him,  he  would  have  just  kept  a  copy. 

I  am  going  to  hold  that  there  is  not  sufficient  evidence  to  justify 
the  conclusion  that  any  attorney-client  relationship  existed  between 
Mr.  Segretti  and  Mr.  Dean.  I  am  going  to  instruct  you  to  answer  the 
question. 

Mr.  SiTERJiAX.  Then  just  for  the  record,  because  we  feel  there  are 
other  reasons  which  I  have  explained  to  Mr.  Dash  wh}'  this  point  is 
extremely  important,  because  we  feel  Mr.  Dean,  without  authoriza- 
tion and  in  his  relationship,  obtained  information  from  Mr.  Segretti 
and  Mr.  Segretti"s  Los  Angeles  lawyer  and  turned  it  over  to  this  com- 
mittee, and  we  feel  there  were  violations  on  his  part.  If  you  arc 
forcinnr  the  witness  to  answer  imder  penalty  of  contempt  of  Congress 
if  he  doesn't.  I  would  like  to  make  an  objection.  And,  of  course,  if  he 
doe?n"t  want  to  answer,  he  has  no  choice. 

Senator  Ervtn-.  I  hold  that  there's  no  privilege  for  several  reasons. 
He,  certainly  didn't  ask  Mr.  Fielding  and  Mr.  Dean  both  to  be  his 
■witnesses. 

Mr.  Spterm.xx.  He  is  testifriner  that  when  he  met  with  Mr.  Dean  and 
Mr.  Fielding,  he  asked  at  that  time  if  there  was  an  attorney-client,  re- 
lationship because  he  wouldn't  speak  with  'Mr.  Fielding  present  unless 
it  was  told  to  him  that  there  was  such  a  relationship. 

Certainly  if  there  is  a  secretary  present  in  mv  office,  that  is  part  of 
the  privileged  communications,  because  she  is  an  agent  of  the  attorney 
at  that  time,  which  Mr.  Fielding  was. 

Senator  Baker.  Mr.  Chairman,  do  I  understand  it  to  be  the  Chair's 
ruling  that  the  witness  and  counsel  have  not  made  out  a  case  to  sup- 
port attorney-client  privilege? 

Senator  Frvix.  Yes.  I  direct  the  witness  to  answer  the  question. 

Senator  Baker.  And  that  the  witness  is  instructed  to  answer  Sen- 
ator "Weicker's  question. 

Is  that  the  state  of  affairs  ? 

Sepator  Ervtn-.  Yes. 

Mr.  Segretti.  I  would  be  very  happy  to  answer  your  question.  Sen- 
ator Weicker.  However,  I  have  really  forgotten  what  it  was. 

Senator  Wetckf.r.  Why  don't  you  just  go  ahead  and  describe  to  the 
committee  discussions  held  in  the  office  located  in  the  Executive  Office 
Building  on  the  night  of  October  10,  at  which  place,  ilr.  Dean  and 
Mr.  Fielding  and  yourself  were  present? 

Mr.  Skoretti.  To  the  best  of  mv  re<:ollection,  the  meeting  lasted 
perhaps  a  half  hour,  perhaps  an  hour.  He  had  a  copy  of  the  Post 
article  that  had  just  come  out  relating  to  alle.<Tations  by  Mr.  Yoimar. 
ilr.  Dean  read  through  that  to  me,  line  by  line  and  paragraph  by 
paragraph,  and  we  discussed  the  tnith  or  falsity  of  that  ai-ticle.  At 
the  end  of  that  period  of  time,  there  was  a  brief  discussion  about  me 
making  a  statement  or  writing  up  a  statement  to  be  considered  the 
next  day  for  release. 

At  about  that  point,  to  the  best  of  mv  recollection,  the  meeting 
ended  and  Mr.  Dean  drove  mvself.  and  T  believe  ^[r.  Fielilin£r  was  in 
the  car,  over  to  a  hotel  or  motel  in  Crystal  City  here  in  "\Vashin£rton. 
at  which  time,  I  went  in  and  checked  in  tnider  anothei-  name.  They 
waited  in  the  car  while  I  did  that.  Then  T  went  back,  got  my  luggage, 
and  went  to  sleep. 
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The  next  morning — well,  that  is- 


Senator  We£CKEr.  Just  go  ahead  in  narrative  fornn  as  you  are 
doing  now. 

Mr.  Segretti.  The  next  morning,  I  prepared  a  brief  statement — I 
believe  tlie  next  morning.  I  was  pretty  tired  that  evening.  Mr.  Field- 
ing came  by — it  is  hard  for  me  to  guess  the  time — 0  o'clock,  10  o'clock 
in  the  moiTiing.  He  had  another  statement  that  had  been  prepai-ed  by 
someone  else — I  don"t  knov/  whether  it  was  Mr.  Dean  or  Mr.  Fielding 
or  others — essentially,  that  was  a  denial  of  most  of  the  allegations. 

Something  was  said  to  the  effect  that  he  wanted  me  to  go  over  it  and 
he  had  to  take  it  back  to  a  meeting  at  the  White  House.  I  don't  be- 
lieve I  was  ever  told  what  the  meeting  involved  or  who  was  involved 
in  the  meeting,  that  type  of  thing,  and  he  said,  read  over  the  statement, 
there  was  time  pressure.  He  read  over  my  statement  at  the  time  and  he 
ihoug'nt  that  my  statement  I  had  prepared  was  better. 

I  read  over  the  statement,  I  made  some  corrections  on  it.  There  was 
some  pressure  of  time,  that  is  certainly  clear  in  my  mind,  and  he  left. 

Later  on.  Mr.  Dean,  I  believe,  came  by  where  I  was  staying  and 
stated  something  to  the  effect  that  the  media  people  decided  that  things 
will  die  of  their  own  volition  rather  than  making  any  statement 
whatsoever. 

Then  there  was  a  brief  discussion  at  some  point — I  don't  know 
whether  it  was  then  or  later  by  phone — it  is  hard  to  recall  fidly;  it 
was  just  a  few  weeks  prior  to  the  election — discussion  about  what  I 
should  do  in  the  meantime,  and  there  was  a  social  discussion  regarding 
how  nice  the  Greek  islands  were  at  that  time  of  the  year.  But  I  took 
it  at  that  point  to  be  more  of  a  social  discussion  than  anything  else. 

Then  there  was  a  discussion  at  some  period  about  going  back  out 
West.  I  told  him  I  wanted  to  go  back  to  the  Los  Angeles  area  and 
decided  for  me  to  travel  by  train,  and  I  did. 

Senator  Weicker.  During  the  course  of  the  meeting  on  October  10, 
did  you  give  essentially  the  details  of  your  activities  to  Mr.  Dean  as 
you  have  given  them  to  this  committee — in  essence  ? 

Mr.  Segretti.  Not  in  as  much  detail,  but  certainly  the  general  out- 
lines, yes. 

Senator  Weicker.  The  broad  outlines. 

Mr.  Segretti.  Yes. 
_>  Senator  Weicker.  Now,  may  I  read  to  you  testimony  which  was 
given  before  this  committee  by  ilr.  Richard  Moore.  He  is  now  referring 
to  a  meeting  that  took  place  on  October  15. 

I  can  perhaps  summarize  very  quickl.v.  We  had  that  meeting  on  Friday.  The 
story  appeared  Sunday  and  of  course  it  was  a  major  story.  Monday  morning. 
Mr.  Ziegler  would  be  subject  to  press,  a  lot  of  queries  at  his  press  conference 
(a)  ;  (b)  I  rather  think  Jlr.  Ehrlichman  was  going  on  one  of  the  Sunday  inter- 
view shows  and  there  was  a  meeting  in  the  Roosevelt  Room  to  discuss  both 
those  things,  how  do  we  respond  to  this  and  frankly.  Senator  TVeicker.  we  did 
think.  I  did.  and  most  of  us.  that  the  thrust  of  it  as  far  as  the  White  House  was 
concerned,  Chapin's  role  of  hiring  his  old  coUege  chum  is  what  he  called  it.  was 
wrong,  is  wrong  but  we  thought  the  meaning  of  it  is  apparent  since  to  get  it 
closer  and  closer  on  the  Presidency  required  that  there  was  a  political  thing  in 
the  story  right  in  the  political  season  and  required,  of  course,  as  honest  an  answer 
as  we  could  make  but  also  one  that  takes  into  consideration  the  charge  was  rather 
political  so  we  met  and  discu.ssed  how  it  could  be  properly  handled. 

Now.  the  response,  as  T  tmderstand  it,  the  brief  denial  bj-  Mr.  Ziegler 
that  came  forth  on  your  story  was  as  follows : 
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Mr.  Moore.  Mr.  Ehrlichman. 

Mr.  I^KNZNER.  Do  you  leoall  when  he  asked  you  to  do  that? 

Mr.  MooRK.  Yes,  I  recall  that  I  think  on  the  weekend — it  was  the 
St.  Patrick's  Day  weekend,  I  think — February  16,  [he  said  February, 
he  meant  March] — late  in  the  day,  he  called  me  and  said  he  had  just 
left  the  President,  who  still  was  insisting  that  everything  that  any- 
body knew  should  be  gotten  out  and  would  I  take  a  craclv  at  an  outline 
or  a  preliminary  report  on  the  "rtHiite  House  connection  with 
Mr.  Segretti  so  that  we  coidd  see  what  it  looked  like.  I  think  that  that 
j^s  probably  dated  March  22,  if  I  am  not  mistaken. 

Mr.  Lexzxer.  Of  1973.  But  did  you  not  have  discussions  in  October 
of  1972  concerning  Segretti  ? 

Mr.  Moore.  Yes. 

Mr.  Lexzner.  Who  were  those  discussions  with? 

Mr.  ^looRE.  Well,  the  first  discussions  were  with  Mr.  Ehrliclrman, 
Hakleman,  Ziegler,  and  I  think  Chapin,  and  mj'self . 

Mr.  Lexzxer.  How  about  Mr.  Dean? 

Mr.  itooRE.  Xo. 

Mr.  Lexzn'er.  Now,  on  June  7,  and  I  do  not  want  to  quarrel  with 
your  memory,  Mr.  Moore,  but  on  June  7,  you  told  Mr.  Lackritz  and 
myself  that  the  meeting  was  attended  by  John  Ehrlichman,  Ziegler, 
Mr.  Haldeman,  Mr.  Dean  and  yourself;  you  issued  a  brief  statement 
and  you  did  not  recall  specificallj-  that  Mr.  Chapin  attended  the  meet- 
ing. But  later  in  the  interview  you  said  he  probably  was  there  since  he 
had  the  most  information. 

Does  that  refresh  your  recollection  ? 

Mr.  Moore.  Yes,  it  does.  I  think  Chapin  probably  ^as  there.  I  was 
wrong  about  Dean.  It  turns  out  he  was  getting  married  at  that  moment, 
but  he  was  not  there. 

Mr.  Lexzxer.  Mr.  Dean  was  not  there? 

Mr.  Moore.  No.  He  was  invited  but  he  was  being  married. 

Mr.  Lexzxer.  I  take  it  you  have  had  your  memory  refreshed  by 
Mr.  Dean's  appearance  before  this  committee?  Is  that  how  you  know 
that  now? 

Mr.  Moore.  Yes,  when  he  talked  alwut  his  honeymoon,  I  suddenly 
remembered  that  was  the  weekend  when  this  Washington  Post  story 
was  about  to  break. 

Mr.  Lexzxer.  After  that,  did  you  receive  information  from 
Mr.  Chapin  and  Mr.  Strachan  involving  their  relationships  with 
Mr.  Segretti? 

Mr.  Moore.  Yes. 

Mr.  Lexzxer.  And  did  you  incorporate  some  of  that  information 
into  what  is  now  exhibit  31  41  that  has  been  submitted  to  this  com- 
mittee by  Mr.  Dean?  Is  that  your  memorandum? 

Mr.  MooRE.  This  was  a  draft  that  I  prepared  as  a  starting  point  for 
a  report  that  Mr.  Dean  might  make,  or  it  could  be — it  was  in  response 
the  request  I  just  told  you  about  from  Mr.  Ehrlichman. 

Mr.  Lexzxer.  Now.  let  me  ask  you  this.  Did  you  ever  discuss  the 
events  of  June  17  with  the  President  prior  to  the  time  that  you  had 
learned  of  Mr.  Dean's  knowledge  concerning  those  in  March  of  1973? 

^f  r.  MooRE.  The  —  no. 

I  had  better  have  that  question  read  back. 
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pni>er.  He  was  also  interested  in  our  thouRlits  about  ways  to  present  our  story 
to  tlic  Senate  in  terms  of  deiwsitions,  aflidavits,  or  possilile  conferences  or  meet- 
ings wliicli  would  give  ttie  Senate  all  the  information  it  wished,  but  which  would 
not  cut  across  the  separation  of  powers  doctrine. 

You  may  be  awai-e  of  my  keen  concei-n  that  we  find  a  way  to  avoid 
the  rocks  and  shoals  of  a  constitutional  confrontation  between  the 
Congress  and  the  White  House  on  separation  of  powers  and  still  have 
access  to  unique  information  allegedly  held  by  the  President  on.  cer- 
tain depositions,  conferences,  or  meetings.  I  am  tantalized  by  this.  My 
question  to  you  is  was  that  in  terms  of  the  deposition  of  the  President 
or  an  affidavit  of  the  President,  or  a  conference  between  the  President 
and  tliis  committee?  What  was  spoken  of?  I  don't  believe  your  state- 
ment makes  that  clear. 

Mr.  Moore.  That  was  spoken  of  in  terms  of  Presidential  assistants 
and  advisers. 

Senator  B.'kKF.R.  Well,  then,  I  am  disappointed.  I  thank  you  very 
much. 

Mr.  MooRE.  Surely.  I  must  come  up  again. 

Senator  Talmadge.  Mr.  Moore,  as  I  understand  it,  you  were  all  of 
last  year  and  are  now  special  counsel  to  the  President  of  the  United 
States. 

Mr.  jNIoore.  Yes,  Senator  Talmadge. 

Senator  Taljiadge.  Some  of  your  duties,  as  I  understand  your  tes- 
timony, related  to  public  relations,  briefing,  conferences,  press  state- 
ments. 

Mr.  Moore.  Yes,  sii'. 

Senator  Talmadge.  Taking  advantage  of  trying  to  get  the  proper 
statements  in  the  news  media,  to  get  the  President's  posture  before 
the  public  in  the  correct  manner.  Is  that  a  fair  statement? 

Mr.  ilooRE.  Yes,  sir. 

Senator  T.\L3rAD<;E.  Xow,  was  a  meeting  held  in  the  "White  House  fol- 
lowing the  Chapin-Segretti  story  to  respond  to  that  story  ? 

Mr.  Moore.  Yes,  there  was,  sir. 

Senator  Talmadge.  When  ? 

Mr.  Moore.  The  late  afternoon  of  October  13, 1972. 

Senator  Talmadge.  Who  was  in  attendance  at  the  meeting  ? 

jNIr.  ^f()ORE.  Mr.  Ehrlichman,  ^Ir.  Haldeman,  ilr.  Ziegler,  ilr.  Cha- 
pin  for  all  or  part,  and  myself. 

Senator  Talmadge.  ^A'hat  was  discussed  there  ? 

Mr.  Moore.  Tlie  subject  was  a  memorandum  from  the  Deputy  Press 
Secretary,  Mr.  Warren,  saying  that  he  had  just  received  a  call  late 
that  afternoon  from  one  of  the  reporters  at  the  Washington  Post  to 
the  effect  that  they  had,  they  were  going  to  go  with  a  story  that  they 
had  a  signed  statement  from  a  man  in  California  who  would,  who  said 
that  Mr.  Ciiaj'iin  was,  along  with  Mr.  Howard  Hunt,  the  prime  con- 
tact for  Mr.  Segretti  in  his  espionage  or  sabotage  activities — T  can't 
quote  the  menioiandum  by  word,  but  it  may  or  may  not  have  said  that 
Chapin  was  responsible  for  his  hiring.  I5ut  it  also  said,  if  I  remem- 
ber light,  the  reporter  .said  that  Mr.  Cha))in,  the  source  in  California 
had  also  said  that  Mr.  Chapin  had  traveled  to  Miami,  where  he  met 
with  jNIr.  Howard  Hunt  and  Mr.  Segretti  and  that  he  had  coached, 
helped  coached  Segretti  on  the  grand  juiT  testimony. 
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Now,  that  was  a  very  scfious  story  to  l)e  published.  I  will  say  very 
(luickly,  much  f)t'  it  was  not  tiue,  aiul  that  is  why  wc  were  there.  Tliey 
wanted  us  to,  they  gave  us  the  o[)i)ortLuiity  to  comment. 

Senator  T.vLirADOK.  Did  ]Mr.  Chapin  want  to  issue  a  factual  state- 
ment about  the  matter  at  tliat  time? 

Mr.  MooKE.  Yes,  he  did. 

Senator  Talmaijge.  Was  a  statement  issued  then? 

Afr.  MooRE.  A  statement  was  issued  tlint  afternoon.  Tiatcr  that  after- 
noon, it  was  given  to  the  Post  and  it  was  included  in  a  story  wliich 
had  liappened — wc  were  told  it  was  going  to  run  the  next  day.  Actu- 
ally, it  was  held  over  to  lam  Sunday,  October  15. 

ilr.  Talmadge.  As  I  see  the  press  statement  here,  "As  a  Washington 
Post  reporter  has  described  it,  the  story  is  based  entirely  on  hearsay 
and  is  fundamentally  inaccurate." 

Is  tliat  the  statement  you  issued? 

ilr.  Moore.  Well,  that  is  part  of  it. 

Senator  Taljiadge.  And  you  stand  on  the  statement  that  it  was  hear- 
say and- fundamentally  inaccurate? 

Mr.  ilooRE.  Well,  I  think  if  the  statement  were  read  in  full,  that 
would  give  a  better  flavor  of  what  the  thrust  of  it  is. 

Senator  Talmadge.  You  state  that  it  was  inaccurate? 

Mr.  ilooRE.  Yes. 

Senator  Talmadge.  Now,  did  you  afterwards  write  a  report  to  the 
President  about  the  Segretti  matter? 

Mr.  MooRE.  I  did  not  wiite  a  report  to  the  President.  T  wrote  a  first 
draft  of  a  report  which  could  be  the  basis  for  perliaps  further  editing 
and  so  forth,  as  a  starter  for  a  possible  public  statement,  which  was 
a  very  rough  draft. 

Senator  TALirADGE.  When  did  you  make  that  report? 

:Mr.  MooRE.  I  wrote  that  on.:\Iarch  IS— March  22,  1973. 

Senator  Talmadge.  Why  were  you  so  late  in  writing  the  report, 
Mr.  INIoore? 

Mr.  Moore.  I  was  requested  to  write  it  5  days  before  that — i  days 
before  that. 

Senator  Talmadge.  As  I  understand  it,  the  report  is  already  in  the 
record  of  these  hearings  as  exhibit  31  11.*  That  is  paragraph  7.  It  is 
attributed  as  your  report.  You  may  correct  me  if  I  am  in  error. 

Mr.  ]\[oore.  It  was  a  draft  report  that  would  have  been  submitted 
to  a  conference,  possibly  improved  or  expanded  and  enlarged.  It  had 
to  do  with  a  starting  draft  for  a  possible  public  statement. 

Senator  Talmadge.  Let  me  read  paragraph  7.  This  is  attributable 
to  you,  sir. 

Kalmbach  states  that  he  made  several  payments  to  Segretti,  most  of  them  in 
cash,  and  that  these  payments  were  made  during  the  period  September  1971 
to  March  1072,  and  the  total  amount  represented,  both  salary  and  expenses, 
is  between  $30,000  and  ,$40,000. 

Would  you  say  now  that  that  statement  was  hearsay  and  funda- 
mentally inaccurate? 

Mr.  Moore.  No,  sir,  but  when  I,  the  statement  we  issued  on  Octo- 
ber 15  did  not  reflect  this  knowledge  which  we  developed  and  which 
we  are  prepared  to  state. 


•See  Book-  3.  p.  1299. 
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Hou-c\ci-,  I  iciill_y  think  in  fiiiriicss  to  Mr.  Chiipiii,  Senator,  anrl 
to  anybody  in  the  television  audience  who  may  be  watcliin;^.  T  would 
like  to  point  out  that  the  statement  you  read  leaves  out  a  \erv  signif- 
icant— not  ititentionaliy,  sir,  but  there  is  a  little  bit  more  to  this. 

The  reporter  told  us  what  I  said  he  told  us.  Tliis  was  a  story  which 
apparently,  obviously,  had  been  in  the  possession  of  the  Washinfrton 
Post,  but  they  chose  to  do  it  in  series,  apparently,  wliere  they  had  a 
few  days  earlier  come  out  with  a  major  story,  with  a  front  page 
picture  of  a  n^an  named  Sepretti  who  was  presiding  over  a  massive 
espionage  operation.  IVIost  of  the  things  that  were  reported  in  there 
were  statements  attributed  to — by  someone  else  to  someone  else.  Yet 
the  impression  was  of  a  massive  White  House  or  pro-Nixon  espionage 
and  sabotage  campaign.  I  really  think  that  I  should  outline  this,  be- 
cause it  is  a  matter  of  pure  fairness. 

That  story  set  the  stage.  Then  on  the  following  Sunday,  when  the 
circulation  is  the  largest  thing  out,  there  was  a  front  page  picture 
of  the  high  White  House  aide  who  had  this  contact,  who  had  been 
named  by  a  Mr.  Young  who  happened  to  be — well,  a  Mr.  Young  who 
told  the  reporter  that  Segretti  had  told  him  that.  They  were  second 
and  third  degree  hearsay — that  Mr.  Chapin,  and  it  was  linked  to 
>ri-.  Hunt,  were  contacts  and  so  on. 

Tlie  total  etfect  of  the  two  stories  was  that  IMr.  Chapin,  who  sat 
in  the  office  next  to  Mr.  Haldeman,  was  indeed  that  active  director 
of  a  massive  espionage  ring,  which  again,  was  based  pretty  much  on 
licarsa}-. 

If  you  will  note  that,  it  says  the  story  described  to  us  by  the  reporter. 
Now,  that  story  described  by  the  reporter  said  that  Mr.  Chapin  had 
gone  to  INIiami  and  conferred  with  Howard  Hunt  and  had  coached 
Segt^tti  on  his  grand  jury  testimony.  The  statement  we  issued  ex- 
plicitly, firmly  denied  that. 

What  happened  was  the  Post  then  did  not  print  that  part,  but 
they  printed  the  denial.  So  what  you  had  here  was  Mr.  Chapin  deny- 
ing something  that  never  happened  and  was  never  even  alleged,  be- 
cause they  dropped  the  allegation  and  left  in  the  denial. 

Now,  moreover,  the  splash  technique  here,  yes,  it  was  hearsay.  And 
a!so,,there  were  a  lot  of  other  names  in  the  article,  just  of  people  who 
went  to  the  same  college.  In  fact,  some  of  them  were  wrong,  didn't 
go  to  that  college,  belonged  to  the  same  fraternity.  So,  we  felt  the 
total  thrust  of  that  Washington  Post  story  was  indeed  fundamentally 
inaccurate. 

Mr.  Chapin  went  on  and  admitted  he  had  known  Mr.  Segretti. 
known  him  since  college.  That  was  why  that,  the  fact  that  we  had 
before  us  at  that  time,  that  is  why  that  was  issued.  This  happened  to 
be  ill  that  season — this  was  now  October  15,  with  3  weeks  to  go  in  the 
election.  We  tliought  that  timing  had  something  to  do  with  it. 

Senator  Tai^jiadok.  This  statement  is  dated  October  1.5,  197'2, 
Mr.  ^loore.  You  stated  that  at  that  time,  you  didn't  have  all  of  the  facts. 
Is  that  the  reason  you  said  it  was  fundamentally  inaccurate? 

Mr.  MooRE.  No,  sir.  What  I  said  was  that  tlie  fundamental  inac- 
curacy, first  of  all,  was  this  mo.'^t  serious  iiuiccunicy  of  meeting  with 
Howard  Hunt,  we  had  heard  about  that  from  the  chairman,  and 
coaching  him  on  the  grand  jury  testimony,  which  never  happened. 
In  fact,  Mr.  Ciiapin  never  met  Howard  Hunt,  never  saw  him. 
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Mr.  ArooiiE.  Well,  sir,  my  first  inklinj?  that  this  was  a  matter,  the 
bur<rlar,  of  wiretajjpin^  tliat  had  some  connection  with  the  Com- 
mittee To  PiC-P^.k-ct  the  President  or  jieople  in  it,  i)iit  it  tliat  way. 

Senator 'Wf.crKKR.  All  riglit. 

Now,  what  was  your  relationship  with  ifr.  Ziej^ler.  In  other  words, 
did  you  woik  with  him  in  a  press  capacity? 

iir.  Moore.  Not  in  any  official  sense.  Occasionally  lie  calls  me  when 
he  wants  an  opinion  on  any  question  that  he  is  going  to  have  to  dis- 
cuss in  a  briefing,  and  it  used  to  be  I'are.  In  the  month  of  March  when 
things  were  beginning  about  then,  I  saw  him  a  good  deal  more  fre- 
quently, and  go  over  and  discuss  how  he  should  respond  to  some  of 
these  mattere  that  were  coming  out  of  the  Gray  hearings,  for  example, 
enator  Weicker.  Did  you  work  with  him  on  his  denial  of  the 
newspaper  stories  relative  to  Segretti  and  Chapin  ? 

Mr.  ilooRE.  Yes,  sir. 

Senator  Weicker.  In  what  capacity  did  you  work  with  him  in  those 
denials? 

Mr.  ilooRE.  Like  utility  infielder  capacity.  They  wanted  a  collective 
judgment  on  how  to  respond  to  this  phone  call  from  the  Washington 
Post,  and 

Senator  Weicker.  In  other  words,  that  was  on  October  15,  1972, 
you  did  get  involved  in  the  Segretti  aspects  ? 

jN[r.  MdiutE.  Yes. 

Senator  Wekkkr.  Of  tlie  situation  that  confronts  us.  You  see,  I 
just  want  to  make  clear  one  thing:  I  lump  Mr.  Segretti  and  all  that 
business  in  with  Watergate.  Sometimes,  I  don't  want  to  be  so  naiTow 
as  ju.st  include  the-break-in  in  the  Watergate,  all  of  them  is  the  same 
matter,  I  just  want  you  to  imdci-stand  it.  You  did  work  with  ]Mr. 
Ziegler  in  the  Segretti-Chapin  matter  back  in  October  of  1972? 

Mr.  jNIoore.  Yes. 

Senator  Weicker.  Then  again  the  matter  came  up  i-elative  to  the 
response  that  Mr.  Segretti  had  been  paid  by  Herbeit  Kalmbach,  the 
President's  attorney.  That  was  another  matter  that  you  worked  with 
j\[r.  Ziegler  on,  is  that  correct  ? 

Mr.  Moore.  Eesponseby  Mr.  Kalmbach? 

Senator  Weicker.  By  ^Mr.  Ziegler,  no,  no,  by  Mr.  Ziegler. 

Mr.  Moore.  INIr.  Ziegler? 

Senator  Wr-Tt  ker.  To  the  stories  relative  to  Segretti  and  Kalmbach  ? 

Mr.  ^looKE.  I  don't  think  I  recall  that.  Was  this  a  separate  story  you 
are  referring  to? 

Senator  Weicker.  This  was  the  next  day.  this  was  all  involved  in  the 
same  matter  of  Segretti,  newspaper  reports  of  the  Segretti  matter. 

Mr.  Moore.  I  can  perhaps  sununarize  very  quickly.  We  had  that 
meeting  on  Friday.  The  stoiy  appeared  Sunday,  and  of  course  it  was 
a  major  stoiy.  Monday  morning  jNIi'.  Ziegler  would  be  subject  to  press, 
a  lot  of  queries  at  his  pi-ess  conferohoe  {n) ;  (b)  I  rather  think  Mr. 
Ehrlichmau  was  going  on  one  of  the  Sunday  interview  show.=:  and  there 
was  a  meeting  in  the  Roosevelt  room  to  discilss  both  those  things,  how 
do  we  respond  to  this  and  frankly.  Senator  Weicker.  we  did  think,  I 
did.  and  most  of  us,  that  the  thrust  of  it  as  far  as  the  White  House 
was  concei-ned,  Chapin's  lole  of  hiring  hi?  old  college  chum  is  what 
he  called  it  was  wrong,  is  wrong  but  we  thought  the  meaning  nf  it 
apparent  since  to  get  it  closer  ami  closer  on  the  Pi-esidency  required 
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that  there  ^vas  a  political  tliin.c  in  the  story  ri;rht  in  tlie  nolitir-.l 
season  and  loquncd,  of  coiifsc,  as  lionest  an  ans'.ver  as  we  could  make 
but  also  one  tliat  takes  into  considenitiou  tlie  char-e  was  rather  politi- 
cal so  we  met  and  discussed  how  it  could  be  properlv  handled 
benntor  "\  eicker.  All  right. 

thatThaHSt^ldnc:!!!'  ""^"'^  ^'  ^"'^'^^  ""'^  ^  *°°'^  1-^  - 

Senator  AVeickek.  In  other  words,  to  prepare  an  honest  response? 
Mt.  Moorz.  CDure.  ^ 

Senator  Weickeb.  T^Hiich  you  have  indicated  it  was  obviously  nec- 
cmTectT  "°  '''^*'  ^*""^  °*'  ^^^  ba^k?ro""d  of  these  matters,  is  that 
Mr.  Moore.  Right. 

Senuror  Weickeb.  Did  you  have  occasion  to  talk  to  cither  Af  r.  Chanin 
or  Jir.  cegretti  i  ^  " 

Mr.  Moore.  I  have  never  met  or  talked  to  Mr.  Seoretti 

Senator  "Weicker.  I  see,  and  ilr.  Chanin «  '^ 

Mr.  :Moore.  Yes. 

Senator  Weicker.  And  specifically  about  these  matters? 

iMr.  Moore.  Oh,  3-es. 

Senator  Weicker.  So  it  is  fair  to  say  that  insofar  as  the  Se-retti 
aspect  of  what  confronts  this  committee,  your  knowledgeable  io^s^ie 
extent,  to  some  extent  in  October  of  1972.  is  that  not  cSrrert? 

I\lr.  Moore.  Knowledgeable  from  the  standpoint  of  White  House 
connection,  not  Segrettis  operations.  ^louse 

Senator  Weicker.  And  you  did  go  into-the  denial  was  a  rather 
brief  denial  by  Mr.  Zicgler,  as  I  ircall.  The  denial  read: 

tinn""/,"!""'  ^''"'^•''  "■,'"'  ^°°""e"t  Stories  based  on  hearsar,  character  .os^assina- 
tion,  n.P.uP.ulo  r.r  jnnlt  by  ns.„<.iatio...  That  is  the  AVhite  House  imsmon 

true  tliat  particular  answer.  So  clearly  the  discussion^and  an^ain 
J  compliment  you  in  the  performance  of  vour  dnties  in  tryin-  t"o  b^ 
of  assistance  here,  tliere  had  to  1^  some  basis  for  whateir 'action 

^i^loS^^ir^nf'^"  ^'  '^  ^^"^-  '  =^"^^^  "^^  conve.ationJ 

Mr.  ^looRE.  les. 

Senator  Weicker.  All  right.  So  that  as  of  October  insofar  as  the 
convei-sations  relative  to  the  response  by  the  ^Hiite  House,  you  wer^ 

of  some  of— '^'"'  "''"'''  '"^-■^'  "'"^^  *°*''">'  ^"'  ^"*^"  '^^''^  ^'^^-^^ 

\^  ^n' f?^°w''-  V^^'''^\?^  ''^"^  Segretti  matter  tliat  week,  read  about 
J^gjie  ^^  ashingtun  Post    and  got  into  it  in  that  follmvup  story 
.Senator  Weicker.  All  riglit.  -  ^ 

\\htT\  "'  ^^''-  '^'^''"'^  testimony  he  makes  a  statement,  and  I  would 

Bo  you  Tccal!  sucli  a  meeting? 

Mr.  MooKE.  I  tliink  r  mayl.avo  already  testified  that  that  meofin- 

tion  is  v!"v?    •"'■'"•■  rr"-  ^  •''■''"  '•"^^'  ••'^•"'^  '^-  ^^y  i-'n-ndent  ive..!!  'j: 
lion  is  \  ery  s!im  and  I  can 

Senator  Wkicker.  T  think  it  is  >f.y  important.  T  reallv  do. 
I'l-  i:,  u  hut  I  am  tiy iiig  to  say  but  go  ahead. 
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AI?o,  vvoiytliins;  wus  lu^afsay.  Tiic  source  was  .a  votmir  lawyer  wlio 
h;4)(HMio<l  to  bo  a  youiiir  Deniociatic  poiitician,  ulio  tnlfl  tlic  fcpoilpr 
tluit  Si>aiol)otly  told  him  and  that  is  wliat  was  puhlirihed.  And  on  tliat 
^^onday,  phis  all  tlie  names  of  the  people  who  alio  wont  to  [^.S.C.  If 
you  went,  to  (.'.S.C.,  you  wei-e  i;iiiUy  or  something,  according:  to  that 
article. 

So  that  was  a  pretty  good,  pretty  fair  statcnient.  And  what  else  -was 
said  in  that  press  conference 

j?euator  Wfjckek.  ^\'as  it  a  fair  statement  relative  to  the  newspaper 
articles  or  was  it  a  fair  statement  in  relation  to  th.e  Icnowledjie  which 
you  liad  acquired  tlie  day  before  ? 

3Ir.  ]N[ooRi:.  I  am  sorrj.-.  Perhaps  I  had  better  have  the  question 
before  I  answer  it. 

Senator  Weccker.  The  day  before 

3Ir.  ^[ooRE.  No;  whac  ^as  the  question  in  response  to?  I  don't 
happen  to  have  ths  transcript  of  the  Ziegler  testimony.  What  was  the 
question? 

Senator  IYeickek.  Earlier,  at  the  daily  morning  TThite  House  brief- 
ing, Ziegler  said,  "I  will  not  dignify  -with  comment  stories  based  on 
hearsay,  character  assassination,  innuendo  or  guilt  by  association" 
adding,  "That  is  the  White  House  position.  That  is  my  position." 

This  is  a  general  aiiicie — if  you  would  like  to  have  the  whole  article, 
I  ^viU  be  glad  to  submit  it  to  you.  It  is  entitled  "GOP  Hits  Post  for 
Hearsay".  '  "  - 

jMr.  iloonE.  Senator  "\Yeicker.  I  don't  think  the  Post  denied  the  . 
hearsay.  I  think  we  should  have  put  out  a  franker  statement.  It  was 
not  such  a  bad  story  from  the  "WHiite  House  point  of  view,  unless  it' 
jturns  out  that  'Six:.  Segretti  did  illegal  things,  which  I  don't  know  what 
he  did.  The  fact  that  one  young  man  in  the  'Wliite  Hoiise  or  two  young- 
men  got  the  bright  idea  of  getting  a  college  chum  to  act  as  a  Dick  Tuck, 
who,  as  I  say,  has  been  identified  as  having  been  on  the  pa3Toll  of 
Senator  ^McGovern  in  his  campaign — this  was  wrong  but  it  was  not  a 
major  issue  in  this  campaign  to  be  turned  into  a  tremendous  issue.  I 
noted  it  was  just  as  the  campaign  practices,  just  put  out  their  warning, 
their  alert  the  day  before,"  this  is  a  season  when  you  can  expect  stories 
that  will  be  blown  out  of  proportion,  because  there  isn't  time  to  answer 
them.  Tlie  act  of  these  two  young  men  and  act  of  misjudgment  liap- 
pened.  It  was  wrong. 

Senator  AVeicker.  And  you  knew  about  that  on  October  15? 

ilv.  ifooRE.  Yes;  I  knew  that  Mr.  Chapin  had  appi-oved  the  hiring 
of  Segretti. 

Senator  "\Yeicker.  All  right.  You  knew  about  it  on  October  15. 
Therefore,  the  statement  on  October  16 — never  mind  as  to  what  the 
sources  of  the  Post  were  or  tiie  press  or  anything  else.  Your  own 
knowledge,  of  your  own  knowledge,  due  to  a  meeting  held  on  October 
15.  you  knew  that  this  statement  issued  by  ifr.  Ziegler  was  either 
wrong  or,  from  the  phraseology'  which  you  have  uswl.  was  mislead- 
ing, or  a  weaseled  denial — let's  put  it  that  way. 

ifr.  MoopvE.  It  could  he — yes,  I  think  we  are  in  the  area  of  weasel 
v.ords.  I  would  be  a  lot  better,  I  could  be  more  helpful  if  I  knew  what 
it  was  he  was  not  dignifying.  The  question  he  was  responding' to 
might  haxe  l)een  a  question  saying.  I  assume  that  Mr.  Haldciuan  was 
runiiir.g  the  espionage  operation.  You  know,  I  don't  know  what  tlie 
f|UfStii)n  was. 
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III  ntlier  words,  (lio  reporter's  question  to  whicli  that  was  a  reply 
coukl  have  been  poinetliing  quite  ofl'ensive  and  quite  wronir.  I  don't 
know.  But  in  any  event,  we  should  have,  of  course — Mr.  Cha{>in's 
instinct  was  right.  let  nie  put  out  my  story  and  say  what  I  did.  We 
shoidd  have  done  it.  But  by  the  same  token,  had  we  done  that,  it  woidd 
have  been  a  victory  for  some,  what  I  would  call  at  least  political 
journalism,  in  that  the  admission  could  not  have  been  separated  from 
the  wild  charges,  including  tiie  false  and  irresponsible  charge  tliat 
Dwight  Chapin  had  conspired  with  Howard  Hunt  to  coach  a  man 
on  his  testimony.  AVe  took  the  view  that  we  would  issue  a  statement  and 
that  statement,  in  retiospect,  if  you  looked  at  it  under  all  those  cir- 
cumstances, was  pretty  fair. 

I  don't  know  that  wo  should  have  continued,  but  I  still  don't  know 
what  he  was  not  dignifying. 

.Senator  AVeicker.  I  will  be  glad  to  go  ahead  and  submit,  to  j'our 
counsel  up  there  so  they  may  look  at  the  various  documents. 

Mr.MooRE.  I  regret — I  know  ifr.  Ziegler  regrets — I  won't  speak  for 
him,  but  I  know — any  situation  that — Mr.  Ziegler  didn't  have  the  facts 
that  are  in  this  report.  I  didn't  have  the  facts  that  are  in  this  report.  I 
later  developed  them,  I  later  wrote  them,  I  later  urged  that  they 

made  public. 

Senator  Weicker.  I  want  to  state  that  these  statements  were  stuck 
by  after  tlie  Gray  hearings,  or  during  the  course  of  the  Gray  hearings, 
around  the  first  of  ^farolL,  wlien  it  l)ucuine  clear  even  from  tiie  FBI 
reports 

Mr.  Moore.  They  were  out  before  that.  Those  reports  had  been  re- 
ported in  Time  and  Newsweek  much  earlier. 

Senator  Weicker.  What  I  am  saying  to  you  is  the  denial  was  reiter- 
ated around  the  first  of  March,  after  Mr.  Gray  appeared  at  his  con- 
firmation hearings  and  divulged  the  raw  302  file  relative  to  Mr.  Kalm- 
bach.  And  even  with  that,  even  as  a  matter  of  public  knowledge,  the 
denial  was  reiterated. 

Mr.  MooKE.  Well,  that  was  wrong.  Tiiat  was  wrong.  I  didn't  know 
it  had  iia]i|iened,  if  it  did. 

Senator  Wekker.  Yerj-  briefly,  Mr.  Mitchell  testified  as  follows: 

Mr.  TiTOMPsoN.  Let  me  ask  you  to  recall  as  specifically  as  you  can  exactly  what 
he  .said  to  you  concerning  money. 

This  is  relative  to  your  visit  with  ^litchell. 

Mr.  MiTCUELL.  Well.  I  don't  know  as  I  can  reineinlier  the  si)t>cific  |)Iirase  but 
there  is  one  thought  that  sticks  in  my  mind  whicli  may  or  may  not  he  the  exact 
words  hut  it  was  something  to  the  effect,  you  would  not  h"  inten-sted  in  helpinar 
r.iise  money  in  connection  with  these  activities,  would  you? 

It  was  more  of  a  question  than  it  was  a  plea  and  mv-  answer  to' 
that  was  negative. 

Mr.  THOirpsoN.  What  activities? 

Mr.  iliTCHELL.  The  activities,  the  payment  for  the  supimrt  and  the  legal  fee.s 
of  tlie  people  that  were  involved  in  Watergate. 

Mr.  Thompson-.  Did  he  specifically  mention  support  for  the  people  involved 
in  the  Watergate? 

Mr.  MiTCHFLL.  Well,  this  was  the  geiier.Tl  teniu-  of  the  suhject  matter;  yes. 

Mr.  Thompson.  Did  you  have  any  talk  .ilmut 

Mr.  Mitchell.  Or  at  least  T  understuod  wlien  he  talked  about  r.iisiug  funds 
tliat  this  is  what  tliey  were  talking  aliout. 

Would  you  comment  on  ^fr.  ^fitchell's  testimony  in  that  regard? 
^[r.  Afii-t-KR.  (\)ulil  we  have  a  copy?  A\'e  can't  get  our  hands  on  it. 
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Accordingly,  I  helped  Kalmbach  prepare  for  his  FBI  inter^-iew,  and 
liL'  later  iufurmed  iiii'  it  liad  L''one  well,  tlutt  tliey  had  not  a.sked 
questions  unrelated  to  the  Segretti  matter,  and  he  volunteered  nothing. 

On  Oetober  10,  19T-2,  an  article  based  on  leaked  FBI  information 
rejiortcd  the  Segretti  story  for  the  first  time  publicly.  Following  the 
October  10  story  there  commenced  a  series  of  stories  involving  Chapin, 
Strachan.  Kalmbach,  and.  later,  Haldeman.  These  stories  created  a  new 
frenzy  in  the  White  House  press  office  as  to  how  to  deal  with  the  stories. 

On  Friday,  the  loth,  I  had  left  "Washington  to  go  to  Florida  to  spend 
several  weeks  on  a  honeymoon,  but  was  abruptly  called  back  to  Wash- 
ington on  Sunday,  October  !'■>.  because  of  the  cascading  leaked  stories 
regarding  Segretti.  When  I  returned,  I  went  to  the  "\Miite  House  where 
a  meeting  was  in  session  in  the  Roosevelt  room.  In  attendance  ac  the 
meeting  were  Ehrlichman,  Ziegler,  Buchanan,  Moore,  and  Chapin.  The 
pux'pose  of  the  meeting  was  to  prepare  Ziegler  for  his  press  briefings  on 
tlie.  .Segretti-related  stories.  For  a  reason  that  I  cannot  explain,  a  sec-. 
retary  to  Mr.  Chapin  was  present  and  taking  notes  during  parts  of  • 
the  discussions  and  hypothetical  questioning  and  answering  of  "Mr. 
Ziegler.  I  believe  this  is  one  of  the  rare  occasions  where  the  preparation 
of  a  Ziegler  briefing  was  actually  recorded  and  I  have  submitted  to  the ' 
committee  a  copy  of  the  notes  recordijig  parts  of  that  session. 

[The  document  referred  to  was  marked  exhibit  Xo.  34-24:.*] 

ilr.  Dean.  I  might  also  add  that  this  session  was  not  unlike  man}' 
other  sessions  that  had  preceded  it  and  that  were  to  follow  it  in  prepar- 
ing Ziegler  to  meet  with  the  ^^Hiite  Plouse  press  corps.  It  would,  how- 
ever, take  me  another  200  pages  to  give  that  story.  After  Segretti 
became  the  subject  of  intense  inquiry  by  the  press.  Ehrlichman  sug- 
gested that  I  advise  Segretti  to  go  incognito  and  hide  from  the  press- 
and  avoid  further  stories  that  might  residt  from  press  interviews  of 
him.  I  so  advised  .Segretti  and  he  came  to  Washington  in  late  October, 
because  he  was  very  distressed  about  the  fact  that  a  number  of  people 
were  issuing  what  he  considered  to  be  inaccurate  and  false  storie* 
regarding  his  activities. 

"\\1ien  Segretti  arrived  in  Washington,  he  was  met  by  ^Ir.  Fielding 
and  myself  to  discuss  whether  he  should  issue  a  press  statement  him- 
self at  that  time.  Tliis  subiect  was  also  discussed  in  a  meeting  at 
Mr.  Chapin's  office  attended  by  Ziegler.  Ehi-lichman.  Chapin.  and  my^ 
self,  and  later  by  Fielding  after  he  had  received  a  draft  copy  of 
Segretti"s  propo.-^ed  pi-ess  statement.  It  was  decided  that  it  would  be 
unwise  for  Segretti  to  i.ssue  the  statement,  so  he  commenced  his  ti'avels 
around  the  Imited  States  once  again  to  avoid  the  press.  Mr.  Segretti 
would  periodically  call  me  to  tell  me  that  he  was  in  some  small  town 
and  had  not  seen  a  newspaper  or  television  for  se^•eI•al  tlavs  and  was 
curious  to  know  what  they  wei-e  sayiiiir  about  him.  I  would  gi\'e  him 
a  summary  report  as  to  the  press  coverage. 

-»  Following  tlie  election.  I  was  asked  by  Haldeman  and  Ehrlicliman 
to  meet  with  ."^eiiietti  to  deteriiiiiu>  the  extent  of  the  inxoUement  that 
Chaiiin  and  Snachaii  had  li.id  \\itli  him.  .'^egri'tri  at  this  time  was  in 
V-A\n\  ."-Springs.  Calif. .  w  here  he  iiad  been  spendiiiir  rhe  last  week  before 
till'  cli'dlDU  in  rlii>  desert.  1  ari'anged  to  meet  with  him  on  Xoxember  li' 
in  Palm  .Spiings,  and  had  planned  to  spend  a  week  iny.-i'lf  iviaxing 
after   the   election   in    I'alm    S!)rings.   On   Xoxemher   10  I   met   with 

•Sco  p.  1200. 
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Mr.  Ehrlichmax  [continuing].  Mr.  Magruder  and  the  Attorney 
General  met  with  Mr.  Dean  and  me. 

Mr.  D.\SH.  Yes. 

Mr.  Eiirlich:m:ax.  I  don't  recall  any  such  meeting. 
Mr.  Dash.  You  did  say  the  Attorney  General  reported  to  you  con- 
cerning Mr.  Magruder,  did  you  not  ? 

Mr.  Ehrlichmax.  Yes. 

ilr.  Dash.  ^Vnd  what  did  he  tell  you? 

Mr.  Ehrlichmax.  Just  what  I  just  testified,  that  they  considered 
it  an  important  conflict  in  the  evidence  as  between  Sloan  and  Ma- 
gruder, and  the  way  it  looked  to  the  Attorney  General  at  that  point  in 
time.  Mr.  ^Magruder  might  take  the  fifth  amendment. 

Mr.  Dash.  Now,  you  were  aware  that  on  September  1.5  the  indict- 
ment came  down  on  the  so-called  seven  defendants? 

Mr.  Ehrlichmax.  Yes. 

Mr.  Dash.  You  had  a  meeting  with  Mr.  Haldeman  on  September  15. 
Did  you  discuss  the  indictment  at  that  time  ? 

Mr.  Ehrlichmax.  Well.  I  did  not  have  any  extraordinary  meeting 
with  Mr.  Haldeman  on  the  15th.  That  would  have  been  just  the  early 
morning  staff  meeting,  I  assume,  which  would  have  included  all  of  the 
department  heads  in  the  '\^^Iite  House. 

Mr.  Dash.  What  time  was  that  meeting? 

Mr.  Ehrlichjiax'.  S  or  8  :15  in  the  morning. 

Mr.  Dash.  I  think  the  diarj'  we  have  on  you  shows  a  meeting  of  11  in 
the  morning.  Does  your  diary  show  that? 

Mr.  EnRLICHMA^^  Let  me  check.  You  are  correct.  I  do  not  know  the 
purpose  of  that  meeting,  Mr.  Dash.  I  have  no  idea.  The  indictments, 
however,  the  market  around  the  White  House  sort  of  discounted  that 
September  15  action,  so  to  speak,  bj-  reason  of  the  Attorney  General's 
announcement  of  September  12  to  the  President  and  the  Cabinet,  to 
some  of  us  assembled,  that  the  seven  suspects  were  the  only  ones  who 
would  be  indicted.  So  I  do  not  think  the  announcement  on — the  formal 
announcement  on  the  15th  was  in  fact  any  news  to  discuss. 


Jlr..DASH.  "Wlien  did  you  first  learn  of  ilr.  Segretti's  actmties  and 
the  possible  role  of  Mr.  Chapin  in  those  activities? 

Mr.  Ehrlichmax.  I  think  that  was  at  the  time  it  first  began  to  be 
talked  about  in  the  press.  I  had  not  heard  of  Segretti  as  an  individual 
prior  to  that  time. 

Mr.  Dash.  Then,  did  you  hold  any  meetings  involving  that  incident? 

Mr.  Ehrlichmax".  Involving  what  incident? 

Mr.  Dash.  Mr.  Chapin's  role  in  the  Segretti  matter. 

Mr.  Ehrlichmax.  There  were  a  number  of  meetings  to  determine 
what  the  White  House  news  position  or  press  position  should  be  on 
that,  yes. 

Mr.  Dash.  Did  you,  as  a  result  of  those  meetings,  learn  about  Mr. 
Cliapin's  role  with  ilr.  Segretti  ? 

iNIr.  Ehrlich^lxx".  I  am  not  sure  that  I  learned  about  them  in  those 
meetings  as  such,  but  I  did  begin  to  learn  more  at  the  end  of  October 
and  the  first  couple  weeks  of  Xovember,  yes. 

^fr.  Dash.  Did  you  participate  in  the  preparation  of  the  public 
statements  concerning ilr.  Chapin's  role? 

Mr.  Ehrlichmax.  Yes,  I  did. 
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Mr.  Dash.  Is  it  not  true  that  those  statements  did  not,  in  effect,  ac- 
knowledge ilr.  Chapin's  role  in  either  employing  Mr.  Segretti  or  hav- 
ing Mr.  Segretti  work  for  the  campaign  ? 

Mr.  Ehrlichmax.  You  say  did  not  in  effect,  acknowledge? 

ilr.  Dash.  Did  not  acknowledge. 

Mr.  Ehrlichjian.  Did  not  acknowledge?  Well,  I  was  under  the  im- 
pression that  the  material  that  was  being  worked  on — and  you  have 
an  exhibit  and  I  think  has  ray  handwriting  on  it 

Mr.  Dash.  Yes. 

Mr.  Ehrlichman-  [continuing].  Had  a  couple  of  depositions  that 
were,  or  affidavits  that  were,  proposed  to  be  attached  which  did  make 
rather  full  and  complete  acknowledgement.  Unfortunately,  those  were 
not  released,  but  that  would  ha\-e  been  the  form  of  release  that  I  would 
have  preferred. 

Mr.  Dash.  But  you  recommended  there  be  a  full  release  of  Mr. 
Chapin's  involvement  ? 
j^  Ehrlichman.  Yes,  sir. 


I 


Mr.  Dash.  Do  you  recall  in  September  1971  traveling  with  the 
President,  I  think  you  indicated  you  traveled  with  the  President  to 
Japan  at  that  time. 

Mr.  Ehrlichm.\.n-.  No,  sir. 

Mr.  Dash.  When  did  you  go  to  the  President  in  Japan  ? 

Mr.  Ehruchmax.  The  President  went  to  Hawaii  to  meet  the 
Japanese  Prime  Minister  in  September.  Is  that  what  you  mean? 

Mr.  Dash.  Yes. 

Mr.  Ehrlichm.\n-.  Yes,  I  did. 

Mr.  Dash.  Did  you  accompany  him  ? 

Mr.  Ehrlichmax.  Yes,  sir. 

Mr.  Dash.  Did  you  stop  on  your  way  at  the  Benson  Hotel  in 
Portland? 

ilr.  Ehrlichmax.  Well,  we  did  sometime,  and  I  cannot  remember 
whether  it  was  on  that  particular  trip  or  not.  My  recollection  is  we 
went — let  us  see — no,  we  went  right  straight  out  and  right  straight 
back  to  Hawaii,  went  out  on  the  30th  direct  to  Hickam,  and  we 
came  back  from  Ilickam  direct  to  El  Toro  on  September  1. 

Mr.  Dash.  Wlien,  ilr.  Ehrlichman,  did  yon  first  become  aware 
that  Mr.  Hunt  was  seeking  Executive  clemency? 

Mr.  Etirlichmax.  I  am  not  sure  that  I  was  ever  aware  in  the 
terms  that  you  have  just  framed  your  question,  that  Himt  was  seeking 
Executive  clemency,  in  those  flat  terms. 

Mr.  Dash.  When 

Mr.  Ehrlichman'.  I  became  aware  after  j\[r.  Colson  had  had  his 
conversation  with  Mr.  Bittman — Mr.  Bittman  had  attempted  to  open  a 
conversation  with  Mr.  Colson  on  that  subject  which  Mr.  Colson  says 
he  refused  to  engage  in. 

Xow,  that  is  as  far  as  that  ever  went  in  behalf  of  ilr.  Hunt,  so 
far  as  I  know. 

^Ir.  Dash.  And  you  do  not  know  of  any  assurances  that  ^Ir. 
Bittman  or  Mr.  Hunt  received  from  Mr.  Colson  concerning  an  Execu- 
tive clemency? 

Mr.  Ehrlicttmax.  Well,  ^NTr.  Colson  stated  to  me  precisely  the 
opposite,  that  he  had  been  very  careful  in  not  making  any  assurances 
to  him. 
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STATEMENT  BY  DV/IGHT  CHAPIN 

As  the  V/a3hinr;ton  Post  reporter  has  described  it,    the 
story  is  based  entirely  on  hearsay  and  is  fundamentally 
inaccurate. 


73  f^r 


For  example,   I  do  not  know,   have  never  met,    seen,    or 
talked  to  E.    Howard  Hunt.     I  have  known  Donald  Segretti 
since  college  days  but  I  did  not  meet  with  him  in  Florida 
as  the  story  suggests  and  I  certainly  have  never  discussed 
with  him  any  phase  of  the  grand  jury   proceedings  in  the 
Watergate  case. 

Beyond  that  I  don't  propose  to  have  any  further  comment.    . 
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97.     In  October  1972,  according  to  Haldeman,  the  President  read 
newspaper  stories  linking  Segretti  and  Kalmbach  and  asked  Haldeman 
about  them.   Haldeman  has  testified  that  he  had  specific  information 
to  answer  the  President's  questions  about  Segretti. 
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Scnatoi'  .Mo.NToYA.  'I'lio,  FBI  information. 

Ml'.  llAr.UF.MA.v.  He  was  not  inipaitiiif^  any  detailed  FBI  informa- 
tion to  any  of  nH,at  least, not  tome. 

^Senator  Mon'toya.  All  right. 

Mr.  Haldf.-Max.  AA'liat  information  he  was  impartuig  to  us  was  in 
summary  form  and  verbal  and  was  to  the  point  tliat  there  had  been 
nobody  in  the  White  House  involved  in  the  Watergate  matter,  which 
was  the  area  of  his  specific  concern  and  responsibility. 

Senator  Moxtoya.  All  right.  Now,  in  the  Washington  Post  on 
October  10  appeared  a  story  to  the  following  effect :  '"FBI  agents  have 
established  that  the  Watergate  bugging  incidents  stem  from  a  massive 
campaign  of  political  spying  and  sal)otage  conducted  on  behalf  of 
President  Nixon's  reelection  and  directed  by  officials  of  tlie  White 
House  and  the  Committee  for  the  Rc-Election  of  the  President.'"  Ajid 
the  article  continues. 

Now,  did  this  not  excite  the  concern  of  those  people  in  the  "\Miite 
House,  the  Chief  of  Staff  specifically,  and  the  Assistant  to  the  Presi- 
dent for  Domestic  Affairs,  Mr.  Ehrlichman?  Did  not  this  story  excite 
some  kind  of  concern? 

Mr.  Haldemax.  To  a  degree,  but  there  had  been  a  number  of  stories, 
many  of  them  with  some  degree  of  accuracy  and  many  of  them  with 
no  accuracy  whatsoever.  So  a  story  is  one  step  in  raising  a  question  on 
that,  but  certainly  not  definitive. 

Senator  Moxtoya.  Then  there  was 

Mr.  IlALOiiMAN.  May  I  say,  Senator,  that  the  allegation — I  do  not 
have  that  story  before  me  but  the  allegation  there,  as  I  recall  it,  at- 
tempted to  tie  a  number  of  what  I  believed  to  be  at  the  time  unrelated 
events  together  into  a  massive  plot  of — however  it  was  defined  there, 
espionage  and  sabotage. 

Senator  Montoy'a.  Mr.  Chairman,  if  you  will  permit  me  to  finish  my 
question- 


n 


Senator  Ervin.  OK. 

Senator  Montoya.  Now,  on  October  16  there  was  another  story 
linking  Mr.  Kalmbach  as  attorney  for  the  President  with  Mr.  Segretti. 
Then  on — in  the  Evening  Star  of  Monday,  October  23,  there  was  a 
stoiT  linking  Mr.  Magruder,  the  Assistant  Director  of  the  CRP.  Then 
on  October  25  in  the  Washington  Post  there  was  another  story  linking 
Mr.  Chapin,  Mr.  Strachan,  who  were  employees  of  the  '\Miite  House. 
Then  on  October  25,  1972,  there  was  a  story  in  the  Washington  Post 
linking  Mr.  Dwight  Chapin  and  ]\Ir.  Strachan  and  also  another  story 
later  on  linking  Mr.  Mitchell,  Mr.  Hunt,  and  Mr.  Colson  and  reciting 
an  article  in  Time  magazine. 

Did  not  all  these  things  and  other  stories  excite  tlie  concern  of  those 
people  who  had.the  administrative  responsibility  to  inform  the  Presi- 
dent as  to  what  was  going  on  from  the  outside  ? 

Mr.  Haldemax.  Well,  they  certainly  did  in  that  sense,  Senator,  and 
the  President,  of  course,  was  fully  av,-are  of  those  stories  too.  and  asked 
questions.  We  did  not  have  to  excite  the  attention  of  the  President  to 
hose 

Senator  Moxtoya.  Do  you  mean  to  tell  me  that  he- 


Senator  Er\tn-.  I  want  to  l)e  fair.  If  I  am  going  to  enforce  the  10- 
minute  nile  on  other  Senators  I  expect  I  will  have  to  enforce  it  on  you 
and  myself. 
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jury  but  that  now  there  ^vould  be  other  investigations,  and  that  the 
GAO  audit  \vas  underway.  I  think,  at  tliat  time  and  that  that  was — 
I  don't  think  it  related  to  Watergate,  but  he  was  talking  more  in 
general  campaign  terms,  and  then  there  was  considerable  discussion 
of  the  Patman  Committee  inquirj'  that  was,  I  guess,  proposed  at  that 
time  or  was,  in  fact,  undervva}-,  I  am  not  sui-e  which,  and  he  said  that 
something  to  the  effect  that  nothing  would  come  out  to  surprise  us, 
which  I  took  to  mean  that  whatever  facts  there  were  that  we  alreadj' 
knew  tliem,  and  that  they  were,  as  he  had  I'epi'esented  them. 

Senator  Gfrxet.  Tliere  was  no  offering  of  any  facts  by  Mr.  Dean 
about  this  Kalmbach  raising  of  money  and  carrying  money  around 
by  Mr.  Ulasewicz? 

Mr.  Haij[)emax.  No. 

Senator  GntN'ET.  And  leaving  it  here  and  there  and  paying  people 
off. 

Mr.  Halde:mak.  No. 

Senator  GrRXEY.  None  of  that  discussion? 

Mr.  Haldeman.  No. 

Senator  Gttrxey.  As  far  as  you  can  recollect,  you  have  reviewed  the 
tape  of  this  meeting,  he,  Mr.  Dean,  never  made  any  such  statement 
"That  I  don't  think  Watergate  can  continue  to  be  contained"  to  the 
President? 

Mt.  Haldemax.  I  don't  believe  so. 

Senator  Gurxet.  As  I  say  in  the  interest  of  time  I  am  going  to 
yield  at  this  point,  Mr.  Chairman. 

Senator  Baker.  Senator  Montoya. 

Senator  Moxtoya.  Following  up  our  previous  dialog,  Mr. 
Haldeman 


n 


Mr.  Haldemax.  Yes,  sir 

Senator  Moxtota.  I  laid  the  foundation  about  the  statements  which 
had  appeared  in  the  press  and  which  certainly  must  have  come  to  the 
attention  of  the  President  and  people  at  the  White  House,  especially 
you  and  Mr.  Ehrlichman  with  respect  to  possible  involvement  of  White 
House  personnel  as  well  as  CRP  personnel. 

Now  did  he  ever  discuss  these  articles  with  the  President  or  did 
anyone  else? 

Mr.  Haldemax.  Yes,  the  President  was  quite  a  thorough  reader  of 
the  news  and  was  very  much  aware  of  those  articles  at  the  time  they 
appeared,  and  he  initiated  discussions,  I  would  not  call  them  discus- 
sions, he  would  raise  the  question  of  it,  you  know  ""Wliat's  the  storj-  on 
this  or  what's  this  thing  about?" 

'Senator  Moxtoya.  Well,  would  he  raise  these  matters  with  yon  or 
with  Mr.  Ehrlichman? 

Mr.  Haldemax.  At  varying  times,  I  would  imagine,  probabh*  both  of 
us,  each  of  us. 

Senator  ifoxTOYA.  Well,  what  information  did  you  have  to  ade- 
quately inform  him  on  these  things? 

Mr.  Haldemax.  It  would  dejiend  on  the  particular  storj-  that  had 
arisen. 

Senator  ^Ioxtoya.  Well,  I  told  you  about  the  stories  that  had  arisen  ? 

ifr.  Haldemax.  Yes,  but  each  of  them  referred  to  different  matters. 

For  instance,  if  it  was  the  story  on  the  Segretti  matter,  I  had  fairly 
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specific  infornuition  to  give  him.  If  it  was  a  broad-scale  allegation  of 
an  espionage,  I  did  not  lia\  c  any  infoiniation  to  give  liini. 

Senator  Moxtoya.  Well,  -what  about  the  stories  with  respect  to 
ilr.  Kulnibach  giving  out  money  to  Mi-.  Scgretti?  You  stated  that  you 
called  that  to  his  attention,  informed  him  as  to  the  facts;  what  about 
Mi-.  Magruder,  the  story  of  Mr.  Magruder  that  you  might  liave  been  in- 
volved before  June  17  in  the  Watergate  affair.  Did  you  inform  him  of 
that? 

i\Ir.  Haldeman.  I  don't  remember  the  nature  of  that  story  and  it  was 
something  that  I  think  was  denied  at  the  time. 

Senator  iloxroYA.  Xow  what  about — there  must  have  been  some  dis- 
cussion if  you  people  denied  it  ? 

Mr.  B[!aldejl\n'.  We  people  did  not  deny,  Senator. 

Senator  Moxtota.  Wlio  denied  it? 

Mr.  Halde3ian.  I  assume  Mr.  Magruder  did.  That  would  be  the 
logical  place  for  denial. 

Senator  MoNTorA.  And  this  was  discussed  with  the  President? 

Mr.  Haldemax.  I  don't  recall  a  discussion  with  the  President  of  that 
particular  matter.  I  don't  know  that  it  was  not. 

Senator  Moxtota.  Would  you  not  say  that  he  would  be  concerned 
with  respect  to  the  assistant  director  of  the  Committee  To  Re-Elect  the 
President? 

Mr.  Haldejcax.  He  would  be  concerned  if  it  -were  proven  that  or 
there  were  a  supportive  allegation  that  he  had  done  something  of  that 
sort,  yes. 

Senator  Moxtoya.  "VMiat  about  the  story  where — which  relates  to  the 
FBI  agents  reports  indicating  that  there  was  political  spying  and 
sabotage  conducted  by  people  in  the  President's  Re-Election  Commit- 
tee and  also  directed  by  officials  of  the  "Wliite  House  ? 

Mr.  Haldeman.  Senator,  I  don't  know  that  story  was — as  I  said 
there  were  a  number  of  stories  during  that  time.  Some  of  them  had 
some  basis  in  fact,  some  of  them  didn't,  and  our  reaction  was,  in  terms 
of  a  newspaper  story  by  those  who  had  knowledge  of  the  event  that  was 
under  coverage,  to  try  to  determine  what  the  facts  were  and  make  sure 
that  if  the  story  were  correct  that  it  be  allowed  to  ride  but  if  it  were 
not  correct  or  contained  some  areas  of  error  that  those  be  cleared  up 
and  corrected. 

Senator  Moxtoya.  These  stories  were  appearing  in  the  press  every 
day,  in  the  Evening  Star,  in  the  Washington  Post,  in  Time  magazine, 
and  in  the  press  across  the  country,  and  you  mean  to  tell  me  that  the 
President  did  not  ask  you  or  Mr.  Ehrlichman  to  try  to  complement 
the  investigation  that  Mr.  Dean  was  conducting  at  the  time? 

Mr.  Haldemax.  That  is  correct.  He  did  not  ask  us  to  do  so.  He  was 
fully  aware  that  there  was  an  investigation  underway.  He  -was  equally 
aware.  Senator  Montoya,  that  there  was  a  political  campaign 
.underway. 

Senator  Moxtoya.  Then  besides  these  stories  that  were  appearing  in 
the  press  every  day  Mr.  Dean  informed  the  President  on  ISfarch  21 
about  possible  involvement  on  the  part  of  White  House  personnel,  and 
personnel  at  the  CRP,  and  then  on  March  22,  Mr.  Mitchell  came  in  to 
see  the  President,  and  I  believe  you  and  Mr.  Ehrlichman  and  Mr.  Dean 
were  present  at  that  meeting. 


u 
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98.     After  Koveinber  5,  1972  F.hrlichinan  received  a  detailed  factual 
chronology  prepared  by  Chapin  about  VTiite  House  involvement  v.'ith  Se^retti. 
In  preparing  the  chronology,  Chapin  used  blanks  instead  of  the  nanes  of 
Haldeman  and  Mitchell.   Chapin  has  testified  he  did  this  out  of  a  deep 
sense  of  loyalty  to  Haldeman. 
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Now,   Mr.    DQsn,    I  would   like  to   show  youan  exhibit. 
I   show  you  what  has  been  narked  Govemmant's   Exhibit 
31,    for  identification,    and  can  you  identify  that  document? 

A  Yes,    I   can. 

Q    Would  you  tell  us  what  it  is,  please? 

A    It  is  a  n£2morandxiia  or  entitled,  "Chronology  of 
Activities,"  dated  November  5,  that  Mr.  Chap in  brought  to  ny 
office  shortly  after,  apparently,  it  wa3  drafted;  as  I  recall, 
about  the  eighth, he  brought  it  to  ny  of flea 

Q    What  year  is  this? 

A    1972, 

Q    Who  is  the  author  of  that  docujnent? 

A    Hr.  Chapin  is  the  author  of  it,  although  I  have  made 
sooie  notes  on  it  ittyself . 

Q    Did  you  have  any  conversation  with  hiia  at  thcttijao 
you  received  this  document  frora  hiia? 

A    Very  brief. 

I  started  reading  and  scanning  the  docuiaant  stnd  maX±ng 
some  changes  on  it,  which  are  indicated  here  in  red,  changing 
the  language;  and  he  saidj   Well,  this  isn't  for  public  release 
and  don't  v^orry  about  those  kinds  of  details. 

Ke  explained  to  rne  that  this  was  for  oy  use  and  he 
had  sent  a  copy  to  :-\r.    Zhrlichman. 

Q    i-7ho  was  :tr.  Ehrlichr:an? 

A    lie  was  one  of  the  senior  najrJDers  of  the  White  House 
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staff. 

MR.    RUAI-TE:      I   offar  Exhibit   31  in  evidence.    Your   Honor.j 

THE  COURT:      Any  objection? 

:aR.    STEIN:      ^to,    Your  Honor, 

TH2  COUl?T:      It  iiiay  be  received. 

(•.Thereupon,   Chap  in  neiao  of  >7ovenbex 
5,    1972,   was  raarked  Governissnt's 
Eshibit  Ho.    31  and  received  in 
evidence-. ) 

THE  COCrST:      Are  the  red  raarks  the  only  eiarks   in  your 
handwriting,   Mr.   Dean? 

There  are  also  s<^ie  pen  isarks  on  it  and  thera  are 
soEMs  red  maurka. 

TEE  WITHESS:      That  is   correct.   Your  Honor,    the  ones 
in  red  are  mine. 

TSS  COITRT:      Are  yours. 

THE  WITNESS:      'i5iat  is  correct. 

TKB  COtTRT:      The  pen  narks,    I  take  it,   were  on  it  when 
it  was  handed  to  you? 

TirS   WIT  MESS:      Yes. 

MH.    RUAITE:      Pardon  me   a  Txsment,   Your  Honor. 

TTIE  COURT:      What   doa3   the  phrase   at   the  top  of   the 
menioranduEj,    "Eyes  Only"    raean,    if   it  T^^aans   £inything? 

Did   it  have   any  particular   significance   in   the 
T-Jiiita   House? 
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THE  VJrrrrESS:   Yes,  it  did.   It  nva<mt  that  it  would 
have  vary  restricted  distribution  and  really  only  to  those 
people  it  was  distributed  to. 

TUB  COURT:   In  other  words,  it  was  not  to  be  sent 
on  by  the  people  who  got  it;  is  that  what  you  cire  saying? 

THE  WIT^TESS:   V7ell,  not  quite. 

THE  C0D2T:   What  did,  "Eyes  Only"  nean? 

THE  WiniESS:   I  was  never  sure. 

THS  COUHT:  All  right.  That  is  a  good  answer. 

BY  MR.  RDANSi 


Q    Mr.  Dean,  I  show  you  what  has  been  narked  for  identi- 
fication purposes  Government  Exhibit  32. 

Would  you  identify  that,  if  you  can? 

A    Yes,  I  can  identify  it. 

Q   -  Tell  113  what  this  is,  pleasa? 

A    This  is  the  original  of  the  sajaa   document  \«^iich  I 
received  in  November,  early  Noveiab«r,  that  was  given  to  nie  by 
Ilr.  Chapin  at  the  tine  he  was  leaving  the  Hhite  House  staff  in 
tha  spring  of  1973,  when  he  brought  over  a  'sAuale  packet  of 
niaterials  that  related  to  this  aatter. 

0    Mow,  is  thera  handrriting  on  that  document? 

A    Yes,  there  is. 

0    Is  that  year  handwriting? 

A    ".:o,  it  is  not. 

yj<.    HUAlii::   I  offer  Exhibit  32  in  evidence. 
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MR.  STEIN:   No  objection, 

THE  COURT:   It  may  be  received. 

(Whereupon,  original  of  Chapin 
memorandvmi  dated  November  5,  1972 
was  marked  Government's  Exhibit 
No.  32..  and  received  in^ evidence . ) 
BY  MR.  ROANE: 
Q    Mr.  Dean,  have  you  ever  pleaded  guilty  to  a  crime? 
A    Yes,  I  have. 
Q    When  was  that,  sir? 
A    October  19,  1973. 
Q    Where  did  you  plead? 
A    Here  in  the  District  of  Columbia. 
Q    District  of  Colvmbia  Federal  Court? 
A    That  is  correct. 
Q    What  was  that  crime? 
A    The  crime  of  obstruction  of  justice. 
Q    Is  that  a  conspiracy  to  obstruct  justice? 
A    Conspiracy  to  ostruct  justice,  that  is  correct. 

THE  COURT:   I  again  remind  you,  ladies  and  gentlemen, 
of  my  instruction  with  respect  to  this  aspect  of  any  prior 
conviction.   That  bears  on  credibility  and  I  will  be  instructing 
ycu  fully  on  that  later. 

MR.  ROANE:   Your  Honor,  if  I  ray,   I  would  like  to 
publish  Exhibit  32. 
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THE  COURT:   You  may. 

MR.  RDANE:   This  Is  a  document  and  in  the  upper  right- 
hand  corner  its  says,  "Eyes  Only." 

It  is  dated,  November  5,  1972. 

It  is  titled,  "Chronology  of  Activity-  ' 

"1.   September  (?)  1971-Chapin  phones  Segretti 
in  Monterey,  California  and  asks  him  to  fly  to 
Washington.   Meets  with  Chapin  and  Strachan. 
Dongas  still  in  the  military.   We  discussed 
his  becoming  an  agent  for  us  during  the  coming 
political  campaign.   V7e  were  after  information 
as  to  schedules  of  ccindidates,  people  who  could 
infiltrate  headquarters,  could  ask  embarrassing 
questions  and  could  organize  counter  demonstrations 
to  those  we  expected  our  opposition  to  come  forth 
with  during  the  campaign. 

"2.   Don  returned  to  Monterey.   A  few  days 
later  he  phoned  to  say  he  was  interested. 

"3.   Gordon  Strachan  brought  the  subject  to 
the  attention  of  blank  and  Kalmbach  at  a  VThite 
House  neeting.   It  was  approved  for  Segretti  to 
be  hired.   I  did  not  know  the  amount  or  the  con- 
ditions of  the  salary. 

"4.   Don  got  out  of  the  Service.   He  then 
began  moving  around  the  country  making  contact  with 
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people  whom  he  felt  he  could  trust. 

"5.   Approximately  a  half  dozen  tinea  he 

came  to  Washington  andve  would  meet  at  lunch  or 

dinner.   Generally  he  would  review  where  he  had 

people.   Don  never  used  names.   I  didn't  want  to 

know  who  the  people  were  and  told  him  so. 

"I  constantly  urged  hira  to  be  discreet,  to 

use  double  and  triple  identification  backstops, 

for  mail,  phone  calls  eind  in  terms  of  contacts. 

On  one  occasion  we  met  in  Portland,  Oregon.   I 

had  told  Don  to  go  there  to  watch  a  Presidential 

stop  and  to  note  how  the  demonstrators  organized 

against  us. 

"6.   The  bulk  of  my  contact  was  between 

September  1971  and  January  1,  1972." 

Then  there  is  handwriting. 

At  this  time,  I  would  like  to  read  a  stipulation 

agreed  to  by  all  counsel: 

That  all  the  hsmdwriting  on  Government  Exhibit  32  is 

that  of  the  Defendant  Dwight  L.  Chapin,  except  the  following: 

The  word,  "Gordon,"  on  Page  1.   The  word,  "Dean,"  on  Page  6; 

and  the  letter,  "S"  on  Page  6. 

"October  of  1971  was  for  the  most  part  occupied 

by  China.   I  may  ha^e  had  phone  contact  during  October. 

"7.   In  January  or  February,  Liddy  reported  to 
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Strachan  there  was  an  agent  in  the  field  who  they 
couldn't  determine  and  "they*  were  going  to  go 
after  him.   Strachan  checked  two  people  ^blank 
cind  blank)  and  then  Don  was  advised  to  report  to 
Liddy.   That  is  how  his  phone  number  got  in 
Liddy's  book  and  how  his  existence  was  later 
discovered  by  the  FBI. 

"8,   Don  made  one  mistake  when  during  the 
December  he  moved  into  New  Hampshire  in  too 
public  a  way.   He  went  to  Allan  Walker  and  tried 
to  buffalo  him.   We  {Gordon  and  Chapin)  were 
alerted  arid  I  yanked  him  to  Washington.   He 
becaune  much  more  careful  after  the  episode. 
But  it  was  the  time  I  should  have  fired  him. 

"9.   The  bulk  of  Don's  activity  was  in 
Florida.   He  had  some  girl  agent  in  Muskie's 
State  Headquarters.   He  also  had  plants  in  the 
headquarters  of  Jackson  and  Humphrey. 

"Don  was  respKsnsible  for  the  anti-Muskie 
radio  ads  on  a  Cuban  radio  station  placed  by 
'A  Jackson  person. ' 

"It  is  my  feeling  Don  did  the  'Sex  News 
Release '  on  Jackson  and  Humphrey  and  tried  to 
tie  it  to  Muskie's  people.   I  say  'feeling' 
since  one  day  the  release  came  through  the  mail 
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to  my  home.   There  was  no  letter  with  it.   I 
suspect  Don  did  it. 

"Don  put  the  stink  bombs  in  the  Muskie 
Tampa  Headquarters.   The  Muskie  people  blamed 
Jackson's  troops. 

"He  also  put  out  countless  press  releases 
about  events,  scheduled  and  non-scheduled.   In 
addition,  he  would  put  out  issue  papers  especially 
on  busing. 

"Many  tines  he  would  run  classified  ads  for 
'blacks'  to  work  in  Muskie  headquarters. 

"I  believe  it  vras  Don  who  had  ceirds  passed 
out  at  Wallace  rallies.   They  said,  'If  you  liked 
Adolf  Hitler,  you'll  love  George  Wallace.' 
'Vote  Muskie'  or  something  identifying  Muskie 
people was  on  the  other  side  of  the  card. 

"10.   Don  sent  via  mail  to  my  residence 
clippings  or  little  notes — never  signed.   They 
were  usually  caittpaign  hoax  sotires.   This  was 
the  main  way  he  ' reported . ' " 

And  then  in  handwriting,  it  says: 

"Many  times  I  didn't  even  open..."  —  there 
is  a  question  mark  above  the  word,  "open"  -•*... 
the  envelopes. 

"11.   In  January,  February,  May  and  June,  I 
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was  very  involved  in  the  foreign  travel  emd  had 
little  and  soaie times  no  contact  with  Don. 

"12.   ^Vhen  the  Watergate  broke,  we  told 
Don  to  get  lost.   I  believe  Herb  settled  with 
him  for  salary  through  the  year.   I  am  not  sure 
on  this  point." 

And  then,  in  parenthesis,  in  handwriting,  which  has 
been  stipulated: 

"He  may  have  been  paid  by  April  7th. 

"13.   In  July  or  August,  Segretti  called 
to  say  the  FBI  had  called.   He  called  me  ininutes 
after  they  called  him.   (Maybe  they  went  to  his 
home . )   I  contacted  Gordon  who  checked  Dean . 

"14.   Instructions  to  Segretti  from  that 
point  on  were  handled  by. . . "  — 

And  then  the  word,  "Don"  is  crossed  out  and  above  it 
is  written,  "Dean." 

"Don  Celine  to  Washington  and  met  with  Dean 
and  Gordon  S. 

"15.   In  July,  after  Don  had  been  interviewed 
by  the  FBI  v/hen  I  was  in  California  to  work  on  the 
Wolper  films,  I  had  lunch  with  Segretti.   Vfe  talked 
of  his  going  away,  keeping  quiet.   He  mentioned  he 
might  get  some  legal  advice  from  Yoxing.   I  urged 
him  to  be  careful.   In  addition,  I  told  him  to 
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destroy  all  records." 

And  then,  in  handwriting,  on  the  margin: 
"I  believe  Don  still  has  a  diary.   A  lawyer 
should  look  at  it.   He  will  know  exact  dates  when 
he  met  with  me  and  what  specifically  I  told  h±ato 
do  or  recommended.   I  assume  Don  has  never  shown 
the  diary  to  Young.   The  diary  will  indicate  t 
specifically  what  Don  did  and  when. 

"16.   VJhen  I  was  at  the  Convention  Don  called 
to  say  he  had  been  called  to  appeau:  before  the 
grand  jury.   He  was  up  tight.   Dean  told  me  not 
to  worry.   Dean  met  with  Segretti  in  Miami. 

"17.   Don  went  before  the  grand  jury.   Dean 
reported  it  went  well. 

"18.   Don  returned  to  California. 
"19.   Don  called  about  three  weeks  prior  to 
the  Post  story  to  say  the  Washington  Post  had  been 
to  his  home. 

"20.   Dean  put  Don  on  the  road  and  I  haven't 
talked  to  him  since." 


No  further  questions  at  this  time.  Your  Honor. 
THE  COUHT:   You  may  examine,  Mr.  Stein. 

CROSS-EXAMINATION 
BY  IJiR,    STEIN: 

Q    Mr.  Dean,  the  original  of  what  was  just  read,  you 
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Q         You  recognize  that,   or  course? 
A         Yes,    I  do. 
Q         That  la  tne  Chronology   of  Events? 
A         Chronology  of  Activities --yes. 
Q         An3   It  ^a3  up  on  the  right  that  rather  Juvenile 
statwaent.   If  I  nsay  say  so    -   "Syea  Only"? 

A         Y^  you  can  say  that   -  yes.  It  does. 
Q         Who  did  you  think  would  see  that  docucaent? 
A         tfeXl  I  icnew  that  John  Dean  would  see  it   -  and 
John  Dean  Indlcatea  or  indicated  this  morning  that  Mr.  Erllchaan 
would  see  it. 

Q         Did  you  know  that  brfSore  this  morning? 
&         I  believe  I  did  --  I  believe  that  I  did  from 
Mr,  Davis  when  I  was  in  an  in  cam«ra  situation  down  here  a 
few  weeks  ago  and  they  asked  rae  as  a  matter  of  fact  and  I  believe 
I  said   "No"  and  then  I  thought  about  it,  and   I  think  that  I 
maybe  either  discussed  this  ae  showed  it  to  ^b•.  Erlichoan. 
I  really  don't  recall  on  that. 

Q         And   then  on  the  first  page  of  this  document  there 
is  a  blank? 

A  Down  here  at   the  bottom? 

Q         YC3    ? 

A  Yes,   3lr. 

Q         There   Is   a   phraa©  there   -  would  you  read   the  sentence 
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that  begirt  there? 

A  It  33y3    "Gordon  Strachan  brought  the  subject  to 

the  attentlaa  of  (blank)  and  Kalobacb  at  a  White  House 

ueetlDg." 

Q         Wall  IT  DeaD  waa  supposed  to  show  that  document 
to  ethers  la  the  V^Tilte  House,  shy  did  y<xi  leave  a  blank  there 
—  you  kn«ii  whose  name  »aa  supposed  to  have  gone  In  there, 
didn't  you? 

A         I  \ax&t   -  yea,   I  knew  what  came  waa  to  be  In  there* 
yes. 

Q         W&at  name  sas  to  go  in  there? 

A         Bob  HaldeoAn's  name. 

Q         Would  you  look  now  at  I  think  the  second   coi*  third 
page  and  you  will  find  two  blanks  there,   is  that  right? 

A      ,  It  is  on  page  three,  yes. 

Q         Would  you  rea4  that  one? 

A        "In  Aiaury  or  February  Liddy  reported  to  Strsctan 
there  was  an  agent  in  the  field  who  they  oouldn>t 

detemine  and  they   —     thiis  is  in  quotes   -   'S«ere  going 

to  go  after  him".        "Strachan  cheeked  two  people 

(blank)  and   (blank)  and  then  Don  was  advised  to  report 

to  Liddy." 

Q         Now  ycu  kn^»  the  names  that  were  supposed  to  go 
in  these  blanks,  did  you  not? 

A  I  did. 
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Q         'jfhat  are  tbcsa  naoea? 

A         HaXdemao  aod  t41tcti«Il. 

Q         Hity  l3  It  tbat  you  left  tbea  blank  uben  tnia  oaa  aa 
ofriclai.  document? 

A         I  did  not  »aot  to  involve  Mr.   Fademao. 

Q         Hew  about  Mr.  Mitchell? 

A         I  had  no  Infon&atloa  —  no  feeling. 

Q        You  juat  left  tben  blank  -     Mltcbell  along  nXVa 
Ldeoan? 

A        Tlttt  la  -  ttett  ia  correct. 

Q         It^ben  you  say  tbat  you  didn't  want  to  involve  Mr.^ 
iSkj^eaan^  what  «aa  hia  involveaeixt  ? 

A         His  involveoent  w&a  —  for  lack  of  a  better  terta  — 
approval,  the  aequenee  of  eventa  that  took  place  prior  to  sy 
telling  Mr.  Segretti  to  get  in  touch  with  Mr.  Kalobach. 

Q        Tell  ua  what  that  sequence  waa? 

A         Well  there  again,  since  I  wasn't  there  I  can't 
recall  it  ^eorfectly  but  to  ay  uneSarstaoding,  when  Mr.  Stracban 
and  Mr.  Haldenen  «e!t,  I4p.  aaideaan  approved  the  hiring  of 
Don  Segretti. 

Q         And   I  take  it  that  you  didn't  want  that  to  come  out 
-  is  that  correct? 

A         I  did  not  want  that  to  come  out   -  that  la  correct.    I 
did  not. 
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y         Why  not? 

A         Because  I  had  wcrks<3  for  a  nucber  of  y©ar3  with  - 
for  Mr.  Kaideaan,  and   I  felt  a  deep  sense  of  loyalty 
to  hia  -  acd  I  Just  did   not  aant  to  have  him  Involved  in  this 
particular  natter. 

Q        Did  you  fill  in  these  blanks  at  any  time? 

A         So  —  not  that  I  an  aware  of. 

Q         I  see  — 

TKS  COUST:        Orally,  did  you   --  to  Mr.  Dean? 

THE  WITHESS:       Your  Hoar,   I  just  don't  know. 

THE  COOHT;     You  can't  remember  that? 

THE  WiTilESS:       I  thinic  he  perhaps  knew   -  but  I  think  I 
oay  have  told  hia  earlier  -  ahead  of  any  dlseusslona  ao 
I  think  he  always  knew,  maybe,   hloself . 
BY  Ma.   STEIH: 

Q         Kow  Hr.  Chapin,  you  left  the  White  House  in  Kareb 
of  1973,  la  that  correct? 

A         Karch  the  first. 

Q         And  you  took  a   job  with  United  Alrllnea? 

A        Yes,  sir. 

Q         What  work  were  you  doing  far  United  Airlines? 

A         I  was  Director  of  i'Sirket   Planning. 

Q         Was  this  different  frora  what  ycu  had  been  doing 
at  the  White  House? 

A  Entirely    --  yes. 
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Q         Ifhe  J3ov«:^>or  5th  rsesto  wa  hava  been  talking  about, 
that    Eves      Only  :5e:ao,   wasn't  it  your  -uiiUaratandiag  that  ona 
of  the  raasons  that  that  was  praparad  was  so  that  that  iaforHsa- 
tion  could  ba  pztssed  oa  to  peopl*  higher  in  the  White  House 
than  Kr.   Dean? 


h.         It  c»«ld  hava  beea,  ye»»  J^.   Davis. 

MS.  DAVIS s     I  hava  no  further  ^^aa&ticsaa ,  Your  Honor. 

B?  MR.    ST2I2JI 

Q         Mr.   Chapin,   the  thoioght  occurred  to  Bsa  that  I   fer^t 
to  ask.  you  wh«ther  a  JT3d9e  waa  present  <hzring  the  Grand  Jnry. 
X  take  it  there  was  no  judge  prasant  rollng  oa  the  qiaestions, 
is  that  corract? 

A         So,   thara  was  ao  judga  prasent  at  th«  Crand  Jiiryi. 

Q         ^ehen  you  taatiflsd  that  yoa  wantad  to  aakft  cartaln 
things  pxiblic,  what  was  yoor  aothority  with  rsspeot  to  EiaJting^ 
ptsblic  statements? 

A  KoneJEiatMrfe. 

Q         Who  wottid  yoa  claar  the*  with? 

A         Svezythiag  had  to  go  to  Its.  Daan. 

Q         "Kia  dociaaents^  that  Mr.   Davis  shoWe-i.  you,  ware  they  — 

a         Shich  ones,  lis.   Stein? 

Q         '/?eli,    tha  Qfa&»  'whidh  J4r,   Davis  ^^as   interested  — 

TH2  coca?:      p/hat?     Ifall,   hd  has  been  iatareetad  in  a 
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for  Haldeman  and  Ehrlichman  at  Key  Biscayne  on  November  12,  1972.   On 
November  15,  1972  at  Camp  David,  Haldeman  and  Ehrlichman  told  Dean  that 
the  President  had  decided  that  Chapin  had  to  leave  the  IThite  House. 
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At  this  point  I  would  lii<p  to  state  to  tiio  committee  that  at  no  time 
dill  I  over  iia\o  any  kno\vlod<rc  of.  noi-  did  I  participate  in.  tiie  \Vater- 
•rate  bur^^lary  oi-  any  activity  involvinf,'  electronic  surveillance. 

It  is  possible  tliat  I  may  have  met  Mr.  Warren  on  a  third  occasion. 
l)ut  I  am  unsure  at  this  time. 

On  April  1.  1972  (April  Fools"  Day),  in  Milwaukee,  Wis.,  Mr.  Benz 
and  I  distributed  a  flier  advcrtisin<i-  a  free  all-you-can-eat  lunch  with 
drinks  at  Hubert  l[uinphrey"s  headrpiarters.  I  have  ^iveu  the  com- 
mittee and  tlie  Special  Prosecutor's  Office  a  copy  of  the  flier.  There 
was.  of  course,  no  such  party. 

Also  in  April  of  197'2.  in  response  to  a  telephone  call  from  ^Ir.  War- 
ren. I  flew  to  Washin<jton,  D.C".  I  had  Mr.  Kelly  meet  me  there.  Senator 
Muskie  was  to  have  a  fundraisin^j  dinner  at  the  Washington  Hilton 
Hotel,  and  Mr.  Kelly  and  I,  ostensibly  actino-  for  Muskie  orsranizers, 
ordered  flowers,  pizzas,  and  liquor  for  the  campaign  workers.  In  addi- 
tion, we  invited  certain  foreign  guests  and  provided  for  their  delivery 
to  the  dinner  by  chautfered  limousine.  A  magician  was  also  hired  to 
attend  tliedinner  and  to  entertain.  We  also  made  inquires  about  renting 
an  elephant,  but  were  unable  to  make  the  necessary  arrangements.  The 
inirpose  of  all  this  was  to  cause  confusion  at  the  Muskie  dinner.  Mr. 
Kelly  and  I  also  distributed  a  flier  stating,  ''Come.  Protest'  the  Fat 
Cats  With  Signs."  This  was  in  reference  to  the  ^luskie  diimer.  Mr. 
Kelly  and  I  constructed  various  protest  signs,  but  no  one  showed  up 
to  protest. 

During  1972.  I  performed  activities  of  a  similar,  but  less  extensive 
and  significant  nature,  in  other  States.  I  have  given  a  full  statement 
to  this  connnittee's  staft'  regarding  these  events.  I  believe  my  activities 
in  these  other  States  produced  little,  if  any,  commotion,  and  do  not 
need  to  be  elaborated  on  in  this  statement.  I  also  feel  that  many 
innocent  persons  would  be  hurt  if  I  were  to  disclose  the  names  of  all 
persons  I  contacted  in  my  travels.  ^lost  of  these  persons  are  completely 
innocent  of  any  wrongdoing,  and  to  publicly  disclose  their  names 
would  be  a  great  disservice  to  them.  I  have  given  the  committee's  staff 
a  complete  list  of  all  persons  whose  names  I  can  recall.  I  understand 
that  both  the  committee's  staff  and  the  prosecutor's  office  have  in- 
vestigated my  activities  in  an  intensive  maimer.  I  would,  therefore, 
beg  the  indulgence  of  this  committee  that  I  not  be  forced  to  publicly 
disclose  the  names  of  imiocent  jjcrsons,  which  could  only  da:nage  their 
reputations  unduly  without  ser\ing  any  legitimate  legislative  purpose. 

In  July  of  1972.  Mr.  Kelly  and  I  made  airangements  for  a  small 
plane  to  fly  over  the  Democratic  Convention  center  with  a  trailer 
reading:  "Peace,  Pot,  Promiscuity.  Vote  McGovern."  This  was  my  last 
political  activity  of  the  1972  campaign. 

.\fter  newsstoiies  began  mentioning  my  name.  1  sought  legal  counsel 
from  Mr.  John  W.  Dean.  I  met  Mr.  Dean  through  Mr.  Chapin  and 
Mr.  Strachan.  Over  a  period  of  months.  Mi'.  Dean  acted  as  my  lawyer, 
and  I  confided  in  him  in  this  capacity.  At  Mr.  Dean's  request.  I  made 
a  tape  recording  explaining  my  activities  in  1971  and  1972.  and  gave  it 
to  him.  I  also  prepared  a  written  statement  and  gave  it,  along  with 
many  docuirients,  to  an  attorney  in  Dos  Angeles,  Calif.,  who  was  sug- 
gested as  counsel  by  ^Ir.  Dean.  It  is  my  understanding  that  this  attor- 
ney sent  to  ^[r.  Dean  coi)ies  of  the  material  left  with  iiim.  and  that 
Mr.  r»ean  subsequently  tunied  over  said  material,  which  were  ob\iously 
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I  called  him  up  and  I  asked  him  if  he  knew  of  anybody  that  might 
want  to  get  involved  in  political  activity.  lie  gave  me  the  name  of  an 
individual,  and  I  called  him  up  and  he  said  he  was  not  interested.  That 
was  tlie  extent  of  it. 

Senator  Ixoui"e.  Did  you  describe  to  the  district  attorney  the  scope 
of  youi-  political  activity  ? 

Mr.  Segretti.  Xo;  I  did  not. 

Senator  IxotjTE.  Before  the  election  day,  besides  Mr.  Chapin,  Mr. 
Strachan,  and  ilr.  Porter,  were  there  othei-s  in  the  White  House  wlio 
were  aware  of  your  sabotage  activities  ? 

Mr.  Segretti.  Senator,  I  did  not  know  Mr.  Porter.  I  have  never  met 
Mr.  Porter.  As  a  matter  of  fact,  before  all  this  publicity,  I  did  not  even 
know  the  name  of  Mr.  Porter. 

Senator  Inouye.  Besides  Mr.  Chapin,  Mr.  Strachan,  and  ^Ir.  Dean, 
were  there  others  who  were  aware  of  them  ? 

Mr.  Segretti.  If  there  were.  I  have  no  knowledge  of  that. 

Senator  Ixoitye.  Besides  Mr.  Kalmbach,  ilr.  Hunt,  and  'Sir.  Liddy, 
were  there  others  in  the  Committee  To  Re-Elect  t!ie  President  who 
were  aware  of  your  special  activities? 

Mr.  Segretti.  I  don't  know  whether  Mr.  Kalmbach  was  at  any 
time.  So  far  as  Mr.  Hunt,  his  knowledge  of  M-hat  I  was  doing  was  ex- . 
tremely  limited.  Mr.  Liddy's  knowledge  of  what  I  was  doing"  or  Mr. 
Leonard,  if  that  is  Mr.  Liddy — and  I  assume  at  this  time  that  it  was — 
was  also  extremely  limited. 

Senator  Inouye.  In  mid-November  of  1972,  Mr.  Dean  is  supposed  to 
have  offered  you  a  job  in  Montego  Bay  for  about  $35,000. 

Mr.  Segretti.  WHiat  was  that  date  again.  Senator? 

Senator  Inouye.  Mid-November  1972. 

Sir.  Segretti.  That  is  about  the  time  frame ;  yes,  sir. 

Senator  IxoTm:.  What  was  the  purpose  of  this? 

Mr.  Segretti.  The  purpose  of  him  offering  me  a  job  ? 

Senator  Ixouye.  Was  this  to  get  you  out  of  town  ? 

Mr.  Segretti.  It  could  have  been.  It  was  not  communicated  to  me  as 
such,  but  that  could  very  well  have  been  the  reason. 

Senator  Inouye.  Do  you  know  a  Mr.  Alex  Shipley  ? 

Mr.  Segretti.  Yes,  I  do. 

Senator  Inouye.  Mr.  Shipley  has  indicated  that  you  said  the  fol- 
lowing: "Nixon  knows  that  something  is  being  done.  It  is  a  typical 
deal.  Don't  t^U  me  anything  and  I  won't  talk." 

What  did  you  mean  by  this,  sir  ? 

ilr.  Segretti.  I  am  not  really  sure.  Senator.  For  one  thing,  that  state- 
ment is  attributed  to  me  and  it  occurred  2  years  ago,  practical!}'.  Mr- 
Shipley  at  that  time  when  I — I  knew  him  in  the  military  ser\-ice.  At 
the  time  I  contacted  him,  he  apparently,  as  soon  as  I  contacted  him, 
contacted  a  friend  of  his  who  was  on  the  Democratic  staff  committee  or 
something,  and  subsequently  contacted  the  Washington  Post  to  tell 
them  that  somebody  had  contacted  "sir.  Shipley.  So  it  is  really  hard  for 
me  to  really  say  what  I  meant  by  that,  for  the  reason  that  I  don't 
really  recall  saying  that. 

Senator  Inouye.  Weren't  you  trying  to  recnut  ^Tr.  Shipley? 

]Mr.  Segretti.  Yes,  I  was,  but  I  had  no  knowledge  whether  !Mr. 
Nixon  or  President  Nixon  knew  anything  that  I  did. 
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Afcordiugly.  I  helped  Kalmbach  prepare  for  his  FBI  inten-iow,  and 
lir  liitiT  Jiifoiiui'd  nil-  it  had  troia'  wt'll,  th.it  tlu-y  had  not.  asked 
questions  unrelated  to  the  Segretti  matter,  tind  he  volunteered  nothing. 

On  October  10,  1972,  an  article  based  on  leaked  FBI  information 
reported  the  Segretti  story  for  the  first  time  publicly.  Following  the 
October  10  story  there  commenced  a  series  of  stories  involving  Chapin, 
Stracium,  Kalmbach,  and,  later,  Ilaldeman.  These  stories  created  a  new 
frenzy  in  the  AVhite  House  press  office  as  to  how  to  deal  with  the  stories. 

On  Friday,  the  13th,  I  had  left  "Washington  to  go  to  Florida  to  spend 
several  weeks  on  a  honeymoon,  but  was  abruptly  called  back  to  AVash- 
ington  on  Sunday,  October  15.  because  of  the  cascading  leaked  stories 
regarding  Segretti.  When  I  returned,  I  went  to  the  "\AT\ite  House  where 
a  meeting  was  in  session  in  the  Roosevelt  room.  In  attendance  at  the 
meeting  were  Ehrlichman,  Ziegler,  Buchanan,  Moore,  and  Chapin.  The 
purpose  of  the  meetmg  was  to  prepare  Ziegler  for  his  press  briefings  on 
the  Segretti-related  stories.  For  a  reason  that  I  cannot  explain,  a  sec- 
retary to  Mr.  Chapin  was  present  and  taking  notes  during  parts  of 
the  discussions  and  hyjxithetical  questioning  and  answering  of  Mr. 
Ziegler.  I  ijeiieve  this  is  one  of  the  rare  occasions  where  the  preparation 
of  a  Ziegler  briefing  was  actualh'  lecorded  and  I  have  submitted  to  the 
committee  a  copy  of  the  notes  recording  parts  of  that  session. 

[The  document  referred  to  -was  marked  exhibit  Xo.  3-t-24:.*] 

Mr.  DiLvx.  I  might  also  add  that  this  session  was  not  unlike  many 
other  sessions  that  had  preceded  it  and  that  were  to  follow  it  in  prepar- 
ing Ziegler  to  meet  witl>  the  AAHiite  House  press  corps.  It  would,  how- 
ever, take  me  another  200  pages  to  give  that  story.  After  Segretti 
became  the  subject  of  intense  inquiry  by  the  press,  Elu'lichman  sug- 
gested that  I  advise  Segretti  to  go  incognito  and  hide  from  the  press 
and  avoid  further  stories  that  might  result  froni  press  interviews  of 
liini.  I  so  advised  Segretti  and  he  came  to  Washington  in  late  October, 
because  he  was  very  distressed  about  the  fact  that  a  number  of  people 
were  issuing  what  he  considered  to  be  inaccurate  and  false  stories 
regarding  his  activities. 

'V'iTien  Segretti  arrived  in  Washington,  he  was  met  by  Mr.  Fielding 
and  myself  to  discuss  whether  he  should  issue  a  press  statement  him- 
self at  that  time.  This  subject  was  also  discussed  in  a  meeting  at 
Mr.  Chapin's  office  attended  by  Ziegler.  Ehrlichman,  Chapin,  and  my- 
self, and  later  by  Fielding  after  he  had  received  a  draft  copy  of 
Segretti's  proposed  press  statement.  It  was  decided  that  it  would  be 
unwise  for  Segretti  to  issue  the  statement,  so  he  commenced  his  travels 
aiound  the  United  States  once  again  to  avoid  the  press,  ilr.  Segretti 
would  periodically  call  me  to  tell  me  that  lie  was  in  some  small  town 
and  had  not  seen  a  newspaper  or  tele\ision  for  several  days  and  was 
curious  to  know  what  tliey  were  saying  about  him.  I  would  give  him 
a  sunimarv  rejiort  as  to  the  press  coverage. 

Following  t!ie  election.  I  was  asked  by  Haldeman  and  Ehrlichman 
to  meet  with  Segretti  to  determine  the  extent  of  the  inxohement  that 
Chapin  and  Strachan  had  had  witli  him.  Segretti  at  this  time  was  in 
Pahn  Springs.  Calif.,  where  he  had  been  spendiiig  the  last  week  before 
tile  clecrion  in  the  deseit.  I  arranged  to  meet  with  hiui  on  Xo\ember  10 
iu  Pahn  Springs,  ami  had  planned  to  spend  a  week  myself  relaxing 
after   the   i>lection    in    Palm   Spi'ings.   On   Xo\-ember   10   I   met   with 
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Segretti  and,  pursuant  to  an  arrangement  between  Segretti  and  my- 
self, I  agreed  to  tape  the  interview  with  him,  with  the  understanding 
that  I  felt  it  was  privileged  under  the  doctrine  of  executive  privilege 
and  that  it  would  never  be  released.  I  have  submitted  the  tape  of  that 
conversation  between  Segretti  and  myself  to  the  committee  pursuant 
to  a  subpena  issued  for  the  material. 

My  visit  to  Palm  Springs  was  abruptly  interrupted  when  1  received 
a  call  on  Xovember  11  from  Mr.  Todd  Hullin,  Ehrlichnuin's  assistant, 
requesting  that  I  come  to  Florida  where  ElulicJiman  and  Haldeman 
were  accompanying  the  President,  to  report  on  my  interview  with 
Segretti. 

Accordingly,  I  flew  to  Florida  immediately  and  met  with  Halde- 
man and  Ehrlichman  on  Xovember  12  and  played  the  taped  interview 
I  had  had  v.ith  Segretti  for  them.  I  recall  that  wb.ile  I  was  discussing 
this  matter  with  Ehrlichman  and  Haldeman,  the  President  requested 
that  Haldeman  come  over  to  see  him.  I  was  surprised  on  this  occasion, 
as  I  had  been  on  other  occasions  when  a  similar  situation  had  occurred. 
that  Haldeman  sent  a  message  back  to  the  President  that  he  was  meet- 
ing with  me  and  would  be  over  shortly  to  report.  I  was  surprised  that 
my  reporting  on  Segretti  would  take  precedeuce  over  Haldeman's 
responding  to  an  immediate  request  of  the  President. 

On  November  15,  1972, 1  arranged  to  meet  with  ilr.  Haldeman  and 
Mr.  Ehrlichman  at  Camp  David  on  another  subject,  -which  I  will  dis- 
cuss later.  During  the  first  part  of  the  meeting,  however,  the  subject 
of  Chapin's  remaining  at  the  AVliite  House  came  up,  and  I  learned 
that  the  President-had  made  a  decision,  based  on  the  information  that 
had  been  imparted  to  Haldeman  and  Elirlichman  in  Florida,  that  Mr. 
Chapin  would  have  to  leave  the  "White  House  staff.  Before  going  to 
Camp  David,  I  was  aware  of  this  subject  being  under  discussion  and 
Mr.  ^loore  and  I  had  talked  about  it.  Moore  felt  that  the  President 
should  merely  issue  a  letter  of  censure  to  Chapin  and  let  it  go  at  that, 
but  !Moore  was  unaware  of  the  contents  of  the  tape  and  had  never 
heard  it.  Pui"suant  to  requests  of  Moore,  however.  I  did  raise  his  sug- 
gestion with  Ehrlichman  and  Haldeman.  Haldeman  said  that  he  was 
personally  too  close  to  Chapin  to  make  a  judgment  on  such  a  thing  and 
that  if  it  was  going  to  be  done,  it  was  going  to  be  reraised  with  the 
President  it  would  have  to  be  done  so  by  Ehrlichman.  Ehrlichman 
said  that  he  did  not  think  that  it  was  possible  to  reraise  tlu^  matter  and 
subsequently  Chapin  resigned  from  the  "White  House  staff. 


Discussions  of  a  AYrittex  Dean  Report 


As  the  press  accounts  of  Segretti's  activities  lingered  on  after  the 
election  as  well  as  the  continuing  "Watergate  stories,  there  was  serious 
discussion  about  putting  out  the  facts.  In  lat^-  Xovember.  I  recall  a 
conversation  with  Plaldeman  in  his  office.  "We  talked  about  the  facts  and 
he  asked  my  opinion  about  what  would  happen  if  we  put  them  out.  I 
told  him  that  I  thought  that  the  then  pending  trial  would  be  put  back 
into  a  grand  jury  and  it  was  very  likely  that  ^[itchell.  Magruder. 
Strachan,  Ehrlichman.  Haldeman,  and  Dean  coidd  be  indicted.  Pie 
asked  me  to  elaborate.  I  said  I  had  no  idea  nor  did  I  have  full  knowl- 
edge of  what  happened  before  June  17  but  I  did  know  that  there  is  a 
good  possibility  that  any  reconvened  grand  jury  could  get  into  ques- 
tions of  obstruction  of  justice  which  would  lead  riirht  to  us. 
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He  told  1110  a  nuinber  of  tliin^js,  and  I  ha\T!  tried  to  make  a  list  of 
tliem  here  and  I  will  give  them  to  you.  He  told  me  alxjut  the  general 
facts  of  the  stii-veillance  of  the  Democratic  National  Committee  head- 
quarters, the  fact  that  the  Howard  Johnson  Motel  had  been  employed 
as  a  listening  post,  the  fact  that  a  hotel  room  in  the  "Watergate  Hotel 
had  been  found  which  had  some  of  the  burglars'  possessions  in  it.  The 
fact  that  they  used  fictitious  names  and  papers,  and  that  they  had 
large  quantities  of  money  in  §100  bills.  He  told  me  about  the  fact  that 
Hunt  had  a  safe  still  at  the  White  House,  and  then  I  testified  previ- 
ously to  the  meetings,  the  meeting  which  we  held  Monday  afternoon 
to  try  to  determine  the  facts  with  regard  to  Hunt's  employment  at  the 
"\\liite  House,  and  that  was  as  a  result  of  a  report  from  Mr.  Dean. 

Senator  Moxtoya.  Well,  did  you  feel,  Mr.  Ehrlichman — I  do  not 
want  to  go  into  all  the  details — did  you  feel  Mr.  Dean  was  telling  you 
almost  everything  he  was  uncovering  on  a  day-by-day  basis? 

Mr.  Ehplichmax.  That  was  certainly  my  assumption.  Senator,  yes. 

Senator  ^Ioxtoya.  Did  this  continue  after  the  first  2  weeks? 

Mr.  Ehrlichman.  Xo,  sir ;  before  very  long  I  left  the  city,  I  believe 
it  was  the  iGth — well.  I  will  have  to  check  that.  Well,  of  course  the 
24th  and  •2.5th  I  was  away.  The  President  went  to  Harrisburg  to  see  the 
results  of  the  Agnes  flood  and  we  were  gone  those  2  days,  and  then 
the  29th  I  left  for  a  trip  to  Springfield,  111.,  Lansing,  Mich.,  northern 
palifornin,  and  finally  ended  up  at  San  Clemente. 

Senator  Moxtoya.  I  think  we  can  sa\e  some  time,  Mr.  Ehrlicliman: 
I  just  want  to  go  tlirough  with  you,  the  communications  that  you 
had  with  Mr.  Dean  with  respect  to  Watergate  over  the  long  spaa  up 
until  April  15, 1973. 

Mr.  Ehrlich:han.  All  right,  sir.  I  think 

Senator  Moxtoya.  I  mean  in  a  general  way. 

Mr.  Ehrlichmax.  I  have  that  in  summary  form  and  perhaps  I  can 
give  that  to  yon  i-ather  quickly.  In  the  month  of  June  I  saw  him  nine 
times,  and  eight  of  those  times  related  to  Watergate. 

Senator  Moxtoya.  All  right. 

Air.  Ehrlichmax.  In  the  month  of  July,  I  saw  him  thi-ee  times  and 
only  two  times  related  to  Watergate.  In  the  month  of  August,  four 
times  of  which  two — no,  pardon  me,  none  related  to  Watergate.  Sep- 
tember, three  times,  and  I  am  not  able  to  tell  you  as  to  what.  One  of 
those  meetiufi-s  was  with  legard  to  the  foreign  grain  sales  and  I  don't 
know  what  the  other  two  were.  October,  I  saw  him  twice;  once  was  the 
Common  Cause  lawsuit  and  I  don't  know  what  the  other  one  was. 
November,  I  saw  him  four  times;  one  was  with  regai-d  to  the  Water- 
gate, two  with  regard  to  Segretti  which  I  guess  you  lump  into  that 
general  subject.  December,  five  times,  twice  on  the  subject  of  Water- 
gate. 

January,  seven  times  of  which  Watergate  could  be  considered  to 
have  been  the  subject  of  three  of  those  meetings.  February,  five  times, 
three  of  which,  includinii  La  Costa,  were  on  the  subject  of  Watergate. 
March,  three  times,  and  one  of  those  times  was  with  regard  to  the 
Hunt  blackmail;  well,  actually  two  of  those  were,  and  the  other  one 
the  question  of  testimonial  appearance. 

Senator  ^roxTOYA.  Was  that  in  March  ? 

Mr.  Ehrijchjiax'.  Yes,  sir. 
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the.  whole  picture,  be  set  down  on  paper  and  released,  and  T  have  gone 
through  my  notes  of  meetings  at  which  this  subject  was  discussed,  and 
can  say  that  on  at  least  eight  occasions  the  President  made  that 
equest. 

Senator  Ixouye.  Did  the  President  ever  receive  satisfaction? 

Mr.  EiiRLiCHMAJj'.  No,  sir,  and,  I  think,  one  of  those  occasions  was 
just  prior  to  his  sending  John  Dean  to  Camp  David  and  set  all  this 
down  in  March  of  this  year,  but  he  asked  Clark  MacGregor  to  do  this 
back  in  September,  he  asked  for  a  statement  on  a  narrow  part  of 
this,  on  Segretti,  in  November.  In  November  later  in  the  month, 
around  Thanksgiving  time  he  asked  that,  in  response  to  a  letter  that 
he  had  received  from  a  friend  about  this  expressing  real  concern  about 
it  he  said  that,  he  wanted  this  cleaned  up  before  the  Congress  came 
back,  that  a  complete  definitive  statement  go  out.  He  did  the  same 
thing  agilin  on  December  8  where  he  instructed  John  Dean  to  do  a 
Watergate  summary.  He  did  the  same  thing  on  December  11  and  said 
he  wanted  that  statement  by  Christmas.  Again  he  did  it  prior  to  our 
meeting  in  La  Costa  on  February  10  and  one  of  the  major  purposes 
of  that  meeting  was  to  impress  upon  ilr.  Dean  the  urgency  for  such 
a  statement.  He  did  it  again  in  my  presence  in  a  conference  with 
Georsre  Bush  on  March  20,  and  again  on  March  22  in  this  meeting 
that  Mr.  Mitcliell,  Dean,  Haldeman,  and  I  liad  with  the  President 
where  he  said  that  he  wanted  John  Dean  to  complete  such  a  state- 
ment by  that  weekend. 

Senator  Ixotrrz.  Were  you  aware,  when  did  you  become  aware  of 
the  President's  request  to  Mr.  MacGregor? 

Mr.  Ehrlichman.  On  September  13. 

Senator  Inottye.  Didn't  you  know  at  that  time  Mr.  MacGregor 
hadn't  any  information  to  give? 

Mr.  Ehrlichman.  Well,  the  information  had  been  given  in  Mr. 
MacGregor's  presence  and  in  the -President's  presence  by  the  Attorney 
General,  Mr.  Kleindienst  on  the  prfe^ous  day,  at  which  time  Mr.  Klein- 
dienst  assured  the  Cabinet  and  Mr.  MacGregor  and  others  assembled 
that  in  point  of  fact  no  one  in  the  White  House  was  involved,  that 
the  investigation  had  been  extremely  Wgorous  by  the  Department  of 
Justice,  that  the  seven  pereons  responsible  had,  in  fact,  been  indicted, 
and  he  gave  a  total  endorsement  to  the  method  of  investigation,  and 
the  results  of  that  investigation. 

The  President  felt  that  there  were  ample  facts  available  at  that 
point  for  Mr.  MacGregor  to  do  a  definitive  statement. 

Senator  Inoc-te.  How  do  you  respond  to  Mr.  MacGregor's  state- 
ment that  he  was  "lied  to"  by  you. 

Mr.  Ehrlichmax.  Well,  I  think  that  what  ilr.  MacGregor  has 
done,  I  saw  that  in  the  press  over  the  weekend,  ilr.  MacGregor  has 
said,  "Yes,  they  asked  me  to  make  a  statement  back  in  July.  August, 
and  September  but  I  should  ha\e  known  about  the  CIA  and  I  should 
have  known  about  the  special  unit,  and  I  should  have  known  about 
otlier  things  that  were  happening  in  the  Wiite  House."  It  seems  to 
me  that,  if  I  may  say  so,  that  is  an  irrelevancy.  In  point  of  fact,  back 
in  the  convention  and  innnediately  after  the  convention  days,  and  fol- 
lowing up  on  the  Attorney  General's  complete  report  on  September 
12  to  the  President,  ^Vlr.  ilacGrcgor  and  otheis,  that  IVlr.  MacGregor 
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Participants:   Higby,  Shure,  Hamilton,  Kane,  Armstrong,  Boyce, 
Doug  Parker 

Higby  was  student  body  president  of  UCLA  when  Haldeman  was  chairman 

of  the  Alumni  Association,  and  this  is  how  Haldeman  came  to 

know  Higby,  and  asked  Higby  to  join  his  advertising  firm  of 

J.  Walter  Thompson.   Higby  said  he  would  on  a  part-time  basis 

and  went  to  work  for  Haldeman  in  June  of  1967.   Nixon  asked  Haldeman 

in  the  Spring  of  1968  to  join  the  campaign  staff.   Haldeman 

left  Thompson  around  May  1968  and  Higby  joined  him  back  in  New 

York  about  June  and  traveled  with  Nixon  through  the  entire 

campaign  as  Haldeman 's  aide.   Higby  then  went  to  New  York  and 

stayed  until  January  1969,  at  which  time  Higby  came  to  Washington. 

Higby  worked  under  Haldeman 's  indirect  supervision  and  worked 
directly  for  Ken  Cole.   Haldeman  and  Higby  were  good  friends 
and  had  a  father-son  relationship.   Higby  went  to  work  as 
Haldeman' s  Administrative  Assistant  in  June  of  1969  and  moved 
to  Deputy  Administrative  Assistant  through  the  next  four 
years.   Most  of  the  work  that  Haldeman  had  came  across  Higby' s 
desk.   In  December  1972  or  January  1973  Higby  was  promoted  to 
Deputy  Assistant  to  the  President  and  was  also  deputy 
Administrative  Assistant  to  Haldeman.   Terry  O'Donnell  was 
brought  in  to  be  Administrative  Assistant  to  Haldeman.   Higby 
is  now  working  for  0MB  and  is  helping  Haig  in  the  transition. 

When  Higby  was  Haldeman 's  deputy,  there  would  be  days  when  he 
would  not  see  Haldeman  at  all.   But  when  he  was  Haldeman' s 
Administrative  Assistant,  he  would  generally  see  Haldeman  two 
or  three  times  a  day.   He  rode  to  work  with  him  in  the  morning, 
had  lunch  with  him  almost  every  day,  and  rode  home  with  him 
at  night.   When  Haldeman  traveled,  Higby  traveled  with  him. 
Higby  was  Haldeman' s  confidant.   Haldeman  would  not  always 
discuss  important  matters  with  Higby;  it  depended  on  Higby' s 
need  to  know,  particularly  with  national  security. 


Interview  with  Larry  Higby  on  June  22,  1973 

at  Room  G-334,  Dirksen  Senate  Office  Building;  Washington,  DC 

by 

Dictated Transcribed    6/24/73    by  P.  Balan 
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Higby  doesn't  think  Magruder  was  in  Haldeman's  office 

in  January  before  the  inauguration.   Magruder  did 

meet  with  Haldeman  to  discuss  his  job,  but  Higby  thought 

that  was  after  he  got  back  from  California.   Higby 

said  Magruder  pressured  Higby  to  get  Magruder  to 

see  Haldeman.   Higby  thinks  he  called  Magruder  to 

say  that  Haldeman  couldn't  see  Magruder  and  was 

told  Magruder  was  in  California.   Higby  is  not 

sure  whether  or  not  Magruder  met  with  Haldeman  before 

he  went  to  California. 

Higby  discussed  Magruder's  job  problem  in  January 
with  Haldeman.   Haldeman  told  Higby  Magruder  could 
not  have  a  job  which  required  Senate  confirmation  nor 
could  he  have  a  Presidential  appointment  to  the 
White  House  staff  because  of  the  concern  as  to  his 
involvement  in  Watergate.   Magruder  wanted  to  run 
for  office  from  California  in  1974  and  Haldeman 
advised  him  to  get  a  job  in  private  industry  in 
California  then,  but  Magruder  had  talked  to  some 
people  in  California  who  said  that  Magruder  needed 
a  job  in  Washington  first  to  show  that  the  people 
in  Washington  still  had  confidence  in  him  and  that 
he  was  not  involved  in  Watergate. 


r 


There  was  a  taped  conversation  between  Haldeman  and 

Magruder  which  Haldeman  taped  —  the  only  one  Higby 

knows  of  that  related  to  Watergate.   Higby  heard  that 

Ehrlichman  and  Colson  taped  phone  conversations 

regarding  other  matters.  Dean  brought  a  taped  conversation 

that  Dean  had  with  Segretti  to  Haldeman  and  Ehrlichman 

to  listen  to.   Higby  thinks  Segretti  knew  the  call 

was  being  taped.   Higby  didn't  hear  the  tape.   Higby 

was  basically  excluded  from  anything  that  had  to  do 

with  Watergate.   At  the  LaCosta  meeting,  Higby  and 

Tom  Hullan  [sic]  were  told  to  leave  the  room.   Higby  had 

no  dealings  with  Wally  Johnson  about  how  to  handle 

the  Senate  Committee.   Dean,  Haldeman,  and 

Ehrlichman  were  concerned  about  the  minority  counsel. 

Higby  made  no  phone  calls  with  regard  to  the  minority 

counsel.   Higby  said  Mardian  was  not  at  La  Costa. 

Higby  didn't  know  Mardian  had  a  role  with  regard  to 

Watergate  after  June  19,  1972,  and  thought  Mardian 

was  a  political  advisor  to  CRP. 

Johnson  told  Higby  one  of  the  people  under  consideration 
for  majority  counsel  was  Kenneth  Keating.   Higby 
thinks  he  knew  Senator  Baker  met  with  the  President 
before  Baker  mentioned  it  on  television,  but  had 
forgotten  about  it. 
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Participants:      Iligby,    3hu2-e,    Hamilton,    Kajaej    Ar:r.3trong,   :ioyce, 

Jou^   Parker 

Higby  v/ac    stuient   body  presi:'ent   of  UCLA  \:'hen  ii.aldenan  v;as   chainTian 

of   the  Alumni  Ascociaticn,    and   this   13   hov;  Halaeman   ca_T.e   to 

Icnow  Higby,    and  aoked   rii-;by   to   Join  hie   advertising   fir.-n  o£ 

J.    v'alter  Thompsori.      Hi^;by   said  he  would   on  a  part-time  basis 

and  went   to   v/crk  i'or  Halde:r.an   in  June   of  19-7.      Kixon   asksd  Haldeaan 

in   the   Spring   of  I968   to   join  t"  ^  carnpp.inn   staff.      Haldsrr.an 

left  Thompson'  around   ;>iay  IQoo   and   Hi,<by  joined  him  back  in  i.'ev/ 

York  about   June   rnd    Lraveled  wit!i   ilixon    throu-rh      the    entire 

campaign   as   iialdeman' ii   aide.      Iii';'by   then  v^ent   to   Hew  York  and 

stayed  until  January  19^^9j    "t  v;hich   time   Hisby   came    co  I-.'ashington, 

Higby  v;orked  under  "Kcldeman's   indirect   supervision   and  v.'orked 
directly   for   Xcn   Cole.      Jialdeman   and   iii^oy   v/ere  coo-^   friends 
and  had   a   father-son   i-elaticnshiD .      !fif:,by  v;ent   to   v:ork  as 
Kaldemian's    AdmLinistrative  Assistant   in  June  of  I969   and  moved 
to   Depiity  Administrative   Assistant   through  the  next   four 
years.      Most   of   the  vioAi  that   lialdem.-^.n  had   cam.?:-   across      Higby's 
desk.      In  December   1972   or  January  1973  Higby  -.v-as   promoted   to 
Deputy  Assistant   to    the   President   anu  vfas   also   deputy 
Administrative   Assistant    to   iialdeman.      Terry  C'Donnell  v;?.s 
brought   in   to  be   Adminin  irativc   Assistrnt   to  Ili-ldeman.      Higby 
is   no'y  v.'orking   for  Ci-3   ana   is   helpinr  Ha.ig  in   the   transition. 

Vrhen  Kigby  was   Ilaldeman' s   deputy,    the-ro  v:ould   be   days   Vihen  he 
v;ould  not.  see   Haldeman  rt    all.      i:ut   wiaen  he  'vac   Haldema.n's 
Adm.inistrative  Assistant,    he   v;oul,i   generally  see   Haideman   tv.'O 
or   three   times   a   day.      Le   ro3c   to  ?.'ork  v.'ith  hin   in   the  morning, 
had   I'anch  vith  hi:a  al.aost   every    lay,    and  roda   Jic.mc   vri  ch  him^ 
at   night.      T'fnen  lialdeman   traveled,    Higby   traveled  with  him.' 
Kigby  vas   Haldeman' s    confidant.      Haldeman  would   not   alvrays 
discuss      im.portant  matters   v.-ith  ".•i~by;    it   depended   on  Higby's 
need    to  k_now,    nartlculai'ly   vri':h  national   security. 


Interview  vrith    Larry      iiiirbv on   >rune   P? .    \07'^ 

at  Room  G-ll'k    Dirkscn  -Sanate   C  I'Lico    Buildinr. :    V/ash-in-ton.  DC 


by 


Dictated 


Transcribed    (^'/^-'/73 ^by  '^ ■ 
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in   Jai\\.:\ry    hefo're    tho    j  ^-^v  :;: 'aLion .      Ma^-rii-l^-r   r]±,^ 

meet;   v/itli   H-lde-an    ro     ]±:ic\j":\   hi::    job,    bv  L    liirbv    chou-'-.^ 

that   v.'as   afcer  he  ../o:.    L-.-.ick    l'tc:::  C-liroi-ni.-...      Mi'^bv        '^'"' 

aaid   ;-;rp;rnd'!r  prnss'Tei    Hi'o;-    t.o   ^-^t   :;a'-;r;!der    to 

see   Kaldenau.      Hire;-    ihinks   he   '.;o.ll&ri   i;a>-ruder    to 

say   that  Hal'l ei in.;:   cc';.i'.a'i    see  Ma'-ru<icr  and   v/as 

cold   i.iagruier  -.^as   in   Cclii^ornia.    '  lilr^oy  is   not 

sure   v.'hether  or  not   i^ajruder     met,  v/ith  iialdenan   befor« 

he  v;ent    to   California. 

Hif,by   discussed   ilarr:- Jer '  3   /ob  problem  in   Januarv 
T-ith  Halden-.an.      Haide-nari    toid   Hi~l;y   Ma-ruder   could 
not  have   a  job  v;hich   recuire.d   Senate  coni'irmation  no>- 
could  he  iiave   a   Presidential   appoin-cment      to   the 
'.-.T-iite   House   sta.''"  because   or   the   concei^n  as    to   his 
involvenienl   in   v-'aL'-ercate.        ■•.e.^rudrr  wanted   to   run 
for   office   iroir.  California   in  197^1   and   Haldeman 
advised   him    to  ;:et   a   job   in.  private   industry  in 
Calxfornia    ihen,    b^.t.   lia.-^rudnr  had   talked   to   sot« 
people    in   Call''orniL\  -he   sa:  J    tha:-   ::o.^r^i:\^^y  -^-eded 
a  Job   in  '.-.'aGhin;;!  on  first   to   sho'v    oha't    the  people 
xn   Washington   still   had   conrider\ee   in  him  and   that 
he   was   noi,   involved   In   'Va  ter.-^ate. 

There   '/.'as   a   taped   convsrsa-:ion   betv/een  "-•■al.''f>~'>n   an'^ 

Magruder  v;hich   liaUoinan    i.aped    --    Lhe   only   on^^-ifrb-' 

knovrs   of   that   related    to   V;a:.er/;aLe.      Hi^rbv  heard    th-t 

^^hriichni.an   and   Cclscn    taned  ph^one   conversations 

resardin-   oLher  matters.      I^ean   brou-ht  a   taped 'conversation 

Lha.,_f)ean   nad   v.'ith   .lejretti    to   Halicrran   -and   El-rl^chman 

uo  listen   to,      i-i-r-    Lhini-s   S«,-r.-etti   kne-.,'  the   call 

was   bcinf;   tape'i.      :ii   by  didn't   hear   the   tape,      Fi-r^by 

was   basically   exclude-'    rrcm  anytliinr,   that  had   to   do 

!p^^^.   fl-^'"i^'^^^-      ^■■-    '■^'-'■'  LiCcsta  me- ting;,    ;;i,:by  and 

foru  hullan   were    ;;old    to   leave    the   roor.      Hi -b-  b^d 

no  dealin/;s  with   V;ally  .^ohnson   about  hew   toVandl- 

the     Senate   Co;i::;iiL.cee.      IvrM,    Kaldenar,    and 

Ehrlichnan  were   concer-ei    abci:t   the  minority   coiansel 

Hicby  xadc   no  pho-c   calls   •..•ith   re-rard   to   the  m-inor-i*-v 

counsel        Hi^by   said   Vardian  was   not  aL  I.a'costa! 

ni^by   didn't   imow  Xardla!:   had    a    role  wit^    r=c-^r-d    to 

warercate   after  June   19^    1972,    and    thou-hb  Mardian 

v/as   a  political   advisor    Lo   Cup. 

Johnson    told    Ilijby   o-c    of    the  reople   uglier   ronsidore  tio^^ 
.or  nia.jorih'   coans-l   w::3    Aennr:.},   ..cauin^.      Hi^bv  "        "" 

Uimks    he   knew  Gcnaf-r    hak':r    :iet   with   the    President, 
i-nore    dak.er  ^ncnV^ioned    it    on    television,    bu-   had 

ioj^^otten   about   it. 
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100.     On  December  18,  1972  Ronald  Ziegler,  the  President's  Press 
Secretary,  announced  that  Chapin  would  continue  during  the  second  term 
as  Deputy  Assistant  to  the  President.   In  January  1973  Ziegler  announced 
that  Chapin  would  leave  the  Administration,  but  denied  that  his  departure 
was  a  result  of  his  relationship  with  Segretti.   Chapin  has  testified 
that  he  left  the  White  House  because  of  the  publicity  about  his  connec- 
tion with  Segretti;  that  he  was  interested  in  protecting  the  President 
because  the  President  did  not  know  anything  about  Segretti' s  activities; 
that  he  was  also  interested  in  protecting  Hald^man. 


Page 

100.1  Ronald  Ziegler  statement,  December  18,  1972, 
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100.3  Dwight  Chapin  testimony.  United  States  v.  Chapin, 
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National  Commission  on  Productivity 

Announcement  of  Appointment  of  Five  Members  of  the 
Commbsion.     December  16, 1972 

The  President  today  announced  the  appointment  of 
the  following  persons  to  be  members  of  the  National  Com- 
mission on  Productivity: 

C.  L.  Dennis,  president  of  the  Brotherhood  of  Railway,  Airline  and 
Steamship  Clerks,  Freight  Handlers,  Express  and  Station  Em- 
ployees, Rosemont,  111. 

Paul  Hall,  president  of  the  Seafarers  International  Union  of  North 
America,  New  York,  N.Y. 

Lane  J.  Ktrkland,  secretary-treasurer  of  the  AFL~CIO,  Washing- 
ton, D.C. 

John  H.  Lyons,  general  president  of  the  International  Association 
of  Bridge,  Structural  and  Ornamental  Iron  VVorkera,  St.  Louis, 
Mo. 

George  Meany,  president  of  the  AFL-CIO,  Washington,  D.C. 

The  National  Commission  on  Productivity  was  estab- 
lished in  jui;  1  j/u  to  study  and  recommend  ways  to  im- 
prove productivity  and  economic  growth.  Mr.  Meany  and 
Mr.  Lyons  were  members  of  the  Commission  from  July 
1970  to  March  1972,  and  Mr.  Kirldand  previously  served 
as  a  member  of  the  Commission  from  October  1971  to 
March  1972. 

The  Chairman  of  the  National  Commission  on  Pro- 
ductivity is  Secretary  of  Commerce  Peter  G.  Peterson. 


Commerce  and  Interior  Departments 
and  White  House  StafI 

§iarks  of  Press  Secretary  Ronald  L.  Ziegler 
ouncing  Further  Decisions  on  Personnel  for  the 
<nd  Term.     December  18,  1972 

We  have  .several  more  announcements  today  relating 
to  the  make-up  of  the  Administration  in  the  second  term, 


relating  to  some  individuals  who  will  be  leaving  govern- 
ment to  return  to  private  Ufe  and  others  who  will  be 
receiving  new  areas  of  responsibility  and  others  who  will 
be  staying. 

The  President  has  asked  me  to  announce  today  the 
following  resignations  from  the  Department  of  Commerce. 
The  President  accepts  with  deep  appreciation  for  his  serv- 
ice the  resignation  of  Dr.  Harold  C.  Passer,  Assistant 
.Secretary  for  Economic  Affairs,  who  will  be  rcluriiing 
to  private  industry,  and  Robert  A.  Podesta,  Assistant  Sec- 
retary for  Economic  Development,  who  will  also  be 
returning  to  private  life.  Dr.  George  Hay  Brown,  Director 
of  the  Bureau  of  the  Census,  has  indicated  that  for  per- 
sonal reasons  he  wishes  to  return  to  private  life.  The  Pres- 
ident also  accepts  his  resignation  with  sincere  appreciation 
for  his  contribution. 

In  the  Department  of  the  Interior  President  Nixon  is 
announcing  that  the  resignations  have  been  accepted  of 
four  officials  whose  service  over  the  past  years  is  gready 
appreciated:  HoUis  M.  Dole,  Assistant  Secretary  for  Min- 
eral Resources;  James  R.  Smith,  Assistant  Secretary  for 
Water  and  Power  Resources;  Mitchell  Mclich,  Solicitor 
for  the  Department  of  the  Interior;  and  Ellis  L.  Arm- 
strong, Commissioner  of  Reclamation,  who  also  will  be 
returning  to  private  life. 

There  are  some  additional  announcements  that  I  have 
to  make  regarding  personnel  changes  on  the  White  House 
Staff. 

I  believe  that  you  will  find  in  these  a  continuation  of 
the  pattern  that  some  White  House  Staff  members,  as 
we  have  already  indicated,  will  be  staying,  others  will  be 
returning  to  private  life,  while  still  others  are  moving  to 
new  positions  or  have  moved  to  new  positions  in  the 
Administration  as  we  continue  to  make  plans  for  the 
second  term. 

The  President  h.vs  already  pointed  out,  as  mo.st  of  you 
have  noted,  that  the  Executive  Office  of  the  President 
will  be  reduced  in  numbers.  \Ve  are  working  toward 
that  objective  and  as  time  moves  along  you  will  note  that 
changes  will  be  nindc  working  toward  the  achievement 
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of  thai  o!>ioii\c.  I  li.ivc  mrnd  sonic  siorics  tint  •;uj;.!;c"=t 
v,c  arc  in.ikint;  ch.ingi-.-;  in  ni:iiiy  of  the  dcp.iilinents  and 
rtductions  in  dopartnicni-=.  Iiut  not  so  iitikI'.  1h"tc  at  tlic 
White  Hoii<c.  I  can  just  ;L<<ure  yon  that  ilic  olijcctixi- 
which  the  Prcsidf  nt  outhm-d  in  relation  to  the  \\  hite 
House  will   lie  met. 

PFir^t.  I  ^^ould  like  to  sa\  thai  the  President  is  very 
.ased  to  announce  toda.\  tliat  tliree  members  of  his 
stiff  will  lie  continuing  on  in  the  new  Adniinistrnlion. 
Thcv  are  Richard  A.  Moore,  as  Special  Counsel  to  the 
President;  Dwight  L.  Chapin,  Deputy  Assistant  to  the 
President;  and  Michael  J.  Farrell,  Special  .Assistant  to 
I  the  President. 

^^Aswe  have  made  announcements  before  on  the  White 
House  Staff,  we  have  pointed  out  that  as  the  new  struc- 
turing that  uill  take  place  in  the  ^Vhite  House  evolves, 
the  duties  and  responsibilities  of  some  of  the  indi\aduals 
who  have  been  announced  may  expand  or  be  altered 
somewhat.  We  are  not  prepared  at  this  time  to  spell  that 
out,  but  I  did  want  to  let  you  know,  as  we  continue  here, 
those  indi\iduals  will  be  continuing. 

The  President  is  also  announcing  that  he  accepts  with 
personal  regret  the  resignations  of  four  other  members  of 
the  White  House  Staff:  Brigadier  General  Robert  L. 
Schulz,  U.S.  Army,  retired,  who  has  ably  served  Presi- 
dent Nixon  as  liaison  with  former  Presidents,  will  be  leav- 
ing the  Staff.  General  Schulz  formerly  served  as  a  top 
aide  to  the  late  President  Eisenhower.  President  Nixon 
is  extremey  grateful  for  the  quality  of  service  that  Gen- 
eral Schulz  has  performed  in  this  Administration.  As  most 
of  you  know.  General  Schulz  redred  from  the  military 
in  December  of  1962.  He  pl.ins  to  remain  in  Wa'^hington. 
.\lso,  the  President  accepts  with  personal  regret  the 
resignation  of  Desmond  J.  Barker,  Jr.,  as  Special  .Assistant 
to  the  President,  who  has  servedthe  President  most  effec- 
tively in  a  variety  of  assignments  over  the  past  few 
years.  Des  Barker  will  be  returning  to  Utah  and  to  private 
life. 

George  T.  Bell,  Special  .A.s-;istant  to  the  President,  also 
will  be  returning  to  private  life.  George  Bell  has  handled 
a  wide-ranging  variety  of  responsibilities.  The  President 
has  commended  George  Bell  for  his  competence  and  ex- 
presses appreciation  both  for  his  contribution  to  the 
Administration  and  for  his  friendship  over  the  \ears. 

Mark  I.  Goode,  Special  A^si^tant  to  the  President,  who 
has  served  as  a  consultant  to  the  President,  as  most  of  you 
tcnow,  on  communications  matters,  has  expressed  for  som.e 
time  that  he  intended  to  leave  the  Go\emment  after  the 
first  term.  The  President  is  atcepting  Mark's  resignation 
with  deep  rci^ret  and,  of  course,  wishes  him,  as  he  does  the 
other  individuals  I  have  mentioned,  well  in  their  return 
to  private  life. 

I  should  add  that  men  like  .Mark  C^oodc,  of  course,  and 
others  Will  be  avail, iblc  and  h.ivc  said  !h.;t  ll;r\  would  be 
availalji:  to  th<  Prcsidtni  for  i  .•;ns|]l^;■,li■l^^  as  vsc  proceed 
in  the  ^rcund  term. 


Jusl  as  we  arc  talking  about  '.hz  While  flouse  Sl.iff.  fi.r 
the  purpose  of  leininding  you,  others  who  ser\ed  on  the 
\\  liile  House  SlatT  in  the  first  term  and  have  now  received 
nc\%  .ippointmrnLs  and  new  responsibilities,  of  course,  are 
Donald  Rumsfeld,  whom  we  announced  would  he  nomi- 
n.itcd  to  becom.e  .Ambassador  to  N.ATO:  Kd  Morgan,  who 
is  going  to  the  Treasury  Department;  John  Whitaker  is 
going  to  the  Interior  Department:  Bud  Krogh  to  Trans- 
portation; and  Ron  ^Valker  to  th.c  Interior  Department. 

Previously  we  have  made  the  point  that  Harry  Dent,  for 
example,  is  returning  to  private  life;  Chuck  Colson  is 
returning  to  private  life;  Bob  Brown  and  Bob  Finch,  we 
have  also  announced  their  plans  to  return  to  private  life. 

So  I  wanted  to  review  that  for  you  today  because  as  we 
have  been  making  announcements  regarding  the  various 
departments,  we  are  also  proceeding  with  discussions  with 
individuals  on  the  White  House  Staff  regarding  their 
intentions  and  want  to  bring  you  up  to  date  as  to  where 
we  stand  on  that. 

As  President  Nixon  pointed  out  at  Camp  David,  and 
this  does  not  relate  to  individuals  I  referred  to,  but  during 
this  process  of  change  that  is  taking  place  with  new  assign- 
ments being  given  and  new  responsibilities  being  given  in 
some  cases,  and  also  taking  into  account  the  fact  that  some 
individuals  plan  to  leave  government  throughout  this  proc- 
ess, you  will  see  a  continuing  reduction  of  the  number  of 
personnel  within  the  Executive  Office  of  the  President. 

Now,  finally,  President  Nixon  is  very  pleased  to 
announce  today  that  he  will  appoint  Mrs.  Anne  Arm- 
strong, who  is  Cochairman  of  the  Republican  National 
Committee,  to  be  Counsellor  to  the  President.  This 
appointment  will  be  effective  upon  completion  cf  her 
tenure  as  Cochairman  of  the  Republican  National  Com- 
mittee. That  takes  place  on  January  19,  1973.  The  Presi- 
dent expects  that  Mrs.  Armstrong  will  bring  an  articulate 
voice  and  great  creative  energy  to  the  highest  councils  of 
go\ernment.  She  will  be  a  full  member  of  the  President's 
Cabinet,  as  previous  Counsellors  have  been. 

Anne  Armstrong's  counsel  sviil  include  a  wide  range  of 
domestic  issues,  among  which  will  be  an  effective  advocacy 
of  increiising  the  role  of  women  in  government  policymak- 
ing and  gov  ernment  operations.  But  she  will  concentrate, 
of  course,  on  ether  matters  which  the  President  will  assign 
to  her.  We  will  give  you  biographical  information  on  .Anne 
Armstrong,  as  well  as  the  others  I  have  mentioned. 

Just  briefly,  Mrs.  Armstrong  has  been  Cochairman  of 
the  Republican  National  Committee  .since  January  of 
1971  and  has  seived  as  Republican  Committcewoman  for 
Tex;is  since  1 968.  She  is  married  to  Tobin  .Armstrong,  also 
from  Texas.  She  is  the  first  woman  Cabinet  member  since 
Mrs.  Ovcta  Hobby  held  the  post  of  Secret:ir\  of  Health, 
F.duf  :ition,  and  Welfare  in  the  Eisenhower  .Administration 
from    1953   to   1955. 

NOTi  ■  Mr.  Zici;lcr  rn.idi"  ilif  aummnioiKfi::  ni  hi";  news  Ci'uffM-tuc 
ai  ihf  White  Housf  *>n  i\ti>[id.»y,  Dtri'in!>rr  IK,  1!»72,  It  \\a.s  iwt 
issued  in  ifir  fi)nn  "f  a  Wliiit-  Mouse  ])ri--vs  rflt-asr. 
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F.B.I.  Did  No  Full  Study 

1    Of  ReiDorted  G.O.P.  Spy 
I 

I 

I 


By  SEYMOUR  M.  HERSH 

5,-«c"iil  ID  The  Ne*  VorV  Tl  — r* 

WA.SHI.N'GTON',  .Ian.  29— ThcjScgrcUi  that  his  activities  were' 
Fcdcriil  Bureau  of  ln\cstis3tion  legal  and  therefore  licvond  the; 


,has  made  no  altcmpl  to  investi- 
gate   !]:Uy   tlie    political   espio- 

'  na;;c  and  sabotage  activitirs  al- 
lepcdlyi  conducted  l.ist  year  by 
Don.ila  hf.  Scgrctti.  a  California 

[lawyer,    who    reportedly    acted! catcd    the    full    scope    of    Mr. 

^undcr  the  direction  of  the  While' Segrctti's  activities,  v.hich  were 

■jHouse   and   K-^puhlican   re-e!ec-  said  to  have  involved  s.ibotas 


scope  of  an  c.\tensi\e  F.B.I,  in- 
quiry.    . 

That  decision  was  reaffirmed 
last  October,  the  source  said, 
after  newspaper  accounts  indi- 


tion  officials 

The  disclosure  came  as  both 
sides  rested  lod?y  in  the  trial 
of  (he  two  remaining  defend- 
ants in  the  Watergate  case. 

Well  _.  placed  Administration 
sources  Iiave  said   that  Justice 


attempts  against  Democratic 
candidates  duri^ng  the  primary 
election  campaigns. 

It  v/as  further  learned  that 
Mr.  Scgretti  began  his  opera-' 
tions,  apparently  on  behalf  of 
some  White  House  officials,  asj 


Department  officials  learned  ofjcarly   as    September,    1971,    atj 
some  of  Mr.  Segretti's  activities: about  the  same  time  E.  Howard; 


within  weeks  after  the  Water- 


Hunt,  then  a  White  House  con-| 
sultant,  reportedly  began  organ-! 

I 


gate  arrests  last  June  17.  but 
decided  on  the  basis  of  pre- 
liminary   inter\iews    with    Mr.  Continued  on  Page  30,  Column  1  j 
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Coatin'.icd  I'roiu  Pr._:;r;  1,  Coi. 

iiing    liis    poiiiicsi 
ten  in. 

led  to  ti'.e  iirisucccssful  iircsk-ir. ' 


Mr.  St"ri 


•  ]  conducted    1.500    in;-:r\'ievvs. 
lv.-2iic[d  evoo'  1>-''T-!  carried  o. 


c  wouldn't  l'.2vc  called  i:  cf 
Atlotnoy  Gcneial  Richard  G. 
Kitolii-cnce'to   t'-c   end    because   I   '.v.Tr.t.vljKIoindicr.st,  told  ncwinic-  Icist 
I  be  sine  that  no  mexbor  of  t!:e  oct     24    that 
,,       ,  ..  .     ,,   White  House  stalf  and  no  nun 

Hunts    opcrat.cn    even'.iiailyio,    ,,.„^,^,,    -^    ^  -^-^^    ^f  ,  .      , 

u.-,succcssfuli.rcai.:-ir.:,„_,jo,.  rcsponsibilitv  hnd  anv-|^«s  pliinncd  '  bcc.iuse  25  of 
at  tne  Dcniocrc.tic  N.V.ionaP jj^i^.o  lo  do  with  this  kind  oflright  now,  any  evidence  Ihat 
Coninr.ttceofJires  Ki  tiie  Water-,  rjp.^,],.;,5ii.](;    activity"  .has  come  to  us  v.o-jlii  not  in 

gate  oflice  coa-.pIi.K  here.  ,     i;^^    officials    of   tlie   Justice  dicate  the  violatiop.,  of  a   Fed- 

•    '-  "  •  •    ^  ,'cral  law  "  ■ 


;!•_„..  .      .     - 

no    inquiry   into 
"sthc   activities   cf   Mr.    Sogrctii 


-I 

r 


u 


j:;i  iS  r;nov.-n  to  :nvc,Dj,p.,rin;:nt   and    F.C.!.   said    in 
met  at  least  twice  v.-ith  htiut.jreccnt   inteiview.s   that   investi-^     In  a  series  of   mtervicvs.  a 
in  Honda  aiu!  m  Cahcoinia,  and. „^,jQiis    (.j-iy    ,.,    i;.(,    summer  number    of    past    and    present 
he  v.-as  once  asked  to  i\elp  ar-'.jJij  in  il-.c  fall  of  Mr.  Segiclti's'Justice      Dep:irtnient     officials 
range     a     fake    demonstration. aj-^ivitics  were  cursor/  at  best. jar-ucd   tliai  even   without  any , 
during  the  Ucmncr-ztic  National ;,„(]    j;,^    ^^^-r,   agencies   bla:iicd.i'ii"aedi,-itc   evidence   of  wrong- 
Convention.     '  c^t-h  other  for  The  lack  of  ac-jdoins.  the  Cioverr.mor.t  had  an 
Sources   said,   hov.-ever.    Ihati^jon.  jobii-jation    to   investigate    fully 
the     Justice     Department     hadl     "The  cut-off  came  just  wlien: the    activities   of   Mr.    Segretti. 
made  no  effort  to  dete-niino  thc|se<;rclti      went      under;:round:l     One  Justice  Dc-partnieni  l:av- 
full    c.vtcnt    of    Mr.    Segrctli'slafier  the  newspaper  stoTie.-;  on-yer  noted  that  the  (lepartr:^ent 
activities   or   to   find    out   who, him   broke,"  one   F.E.I.  o'ficial'had     special     procedures     for 
placed   Mr.  Sogretti   in  contact  said.  jcascs  involving  ori;ani7.eJ  crime 
v.itli  Hunt.                                          He  added  tliat  the  decision  to'figures   or   major   po'.ilical    fig- 
White. -House   olficials    havc'caii  off  i^e  jnquirv  had   come'urLS.  I 
repeatedly  said   tl'.at   they  didjfroni  tl;e  Justice  Oepanmenfsj     -You       look    at    ever>niiing' 
not    knov/    cither    about    Mr.jCriminal   Division.                       iwhcn    v^-J    have    a    case    like 
Segretti's   espionage    operation!     "fiuit's    a    mutter    of    leg;;!' this,"    he    said.    "Ic    should   be, 
or  the  political  intelHgatcc  ac-jifu;.ment"     with     whicli      tlie^fully  explored  in  all  its  ramifi-, 
Uvitirs  headed  by  Hunt  and  G.|buroan       did       not      oflicially'cations    even    though    it    may. 
Gordon  Li^dy.  a  foi'mer  counscljquarrel,  he  said,  "but  1  suspec'tUappear    .not    to    tc    a    criminal 
to    the    Republican    re  -  elcctidnlthat    there    was    discontent    atjviolation."'                                     ] 
committee.                                     jlower   levels."                               j     Other    sources   said   that  the' 
However,  Dwight  L.  Chapin,      The   bu.-e.iu   was   led   almost  oublishcd    reports    of    Mr.    So-; 
President  Nixon's  appointments  immediatclv     to     Mr.     Segrettij'gretti's    alleged    operations   de-. 
secretary,  was  reporledly  asked|throu,",:i  long-distance  tclcpnone'scribed  a  nun'.ber  of  ostensibly] 
to  leave  his  V.'liiie   Hous-a  jobicalls    placed    by    Hunt,    and    it.illcaal   activities.   incUiding  ths' 
after    the    November    election. linterviewcd     Mr.     Segretti     atiforging  of  ca.mpaign  letters  and' 
apparently    because     he     was'jcast  tv/o  times  by  the  end  ofjthc  promise  of  future  poiitical' 
named  last  year  as  the  V.'hite!ji;iy.  The  interviews  ajparentlvirewards     in     return     for     pre-! 
House  contact  for  Mr.  Segretti. jv.-ere  far  from  complete.           "  iclection  suoport.  I 
Ronald  L.  Zicgler, -the  \Vhite|     "ijc  wasn't' talking  t_o  i-'s  any!     In  addition,  .Mr.  Segretti  was 
House     press     secretary.'    con-|niorc  than  he  h.ad  to.''  one  of-lsnid   to   have    been    paid    witli' 
fir.mcd   todny   that   .\fr.   Chapinjficial   said.                                     Itunds  from  a   Republican  funil; 
vas  leaving.  Mr.  Zieglcr  dcniedj     H-.-nry  E.  Petersen,  chief  of  | totaling  at  leas:  S350.000  th.at 
that     Mr.     Chapin     was    beingithc  Criminal    division,   refusedim.av    have    been    collected    in' 
forced  out  or  that  his  dcci5ion|to  discuss  the  Justice  Depart-ivioiation   of   campaign    finance; 
had    anything   to   do    with   thciment's   investigation   in  an   in-ljisclosure  laws.    "                        i 
cspionsge  controversy.                  tervicv;,  but  onj  wcU-infomicd [     Lawrence  R.  Young  of  subur-' 
Before    last    October's   ncws-|official      categorically     denied[tia:i   Los    Angeles,   one    of   .\lr.' 
paper    reports    about    Mr.    Se-;tha:  the  F.BI.  was  "called  off'scgreitrs  close  fricn^'.s.  has  told; 
gretti.  three  top  Justice  Depart-jon  anything."                                 nia°nv  newspapers  that  Mr.  Se-! 
n^ent  officials  publicly  dcclared|     "Tiie   bureau    called   up   and^.-eii;  said  that  Republican  offi- 


that  even,'  possible 
beit'g  investigated  i 
tcrgate  case. 

In    a    news    conference    Oct.jed 
5.   the   last  one  he   held,  Prcs-lanvtliirg  in  this 
r-'',  the  F.D.I. I 


ad  wassaid.  'We're  not  doing  a!ty-;cials  permitted  him  to  review, 
the  Wa-|:ning  on  Segretti.'"  the  Jus-|i,is  F.BI.  dossier.  SI'.ortly  be-, 
tice  Department  official  relat-jforc  testifyi.ag  before  a  Fed-: 
and  asked,  'Do  you  seeicral  grand  jury  about  the  Watcr-l 
l^ate  case.  Mr.  Young  aiso, 
ident  Ni.^to.T  depicted  th.e  F.D.I.i  At  this  point.  Mr.  Petersen. j^.^ojcd  Mr.  Segretti  as  having! 
inquiry  into  the  Watergateja  Dem.ocrat  who  was  na.medj^aid  that  Presidential  aides; 
case  as  so  thorougli  and  com-  .Assistant  .Attorney  General  last  j.gached  him  before  his  grandj 
plete  that  it  made  the  HJ4S|ycar.  queried  the  Justice  De- 
Congressional  investigation  ofjpartmcnt's  Fraud  Division,  the 
Al^cr  Kiss  look  "like  a  Su:\dayjofficia!  said,  a.-'/J  also  found  no 
sciiool  picnic."  support  for  a  full  F.B.i.  inquiry 

"L'^t's    look    at    what    hap-lon  Segretti. 
pencd,"     th.c     President     said.'     "He  h.ad  no  affirmative  rec-| 


jury  appearance. 

Az  '  leas:  19  long-distance: 
calls  were  placed  from  .Mr. - 
Sesretti's  telephone  to  Hunt's 
beuvecn    .mid-.March    and    June, 


"The  F.B.I,  lias  assigned  133joninieivJ.ui'''ns  from  anybodyj^".,.! 
agents  to  this  invpstii<ation.  Ition  lliis"  the  Justice  Depart- i.j", 
followed    out     l.SOO    leads,    ttimcnt  official  said.  "If  ;:e  had,!"  " 


and  at  least  one  such 
was  placed  to  th^c  home  of, 
Chapin. 
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•  ».'3ny'oti:cr  fri'ri'.us  3iid  for-; 
mar  f,ssoci^!05  r,f  Mr.  Sc-ji-.eiti. 
ha'c  b;oii  traced  by  ncv.-sr.y.-!;.i. 
us-jally  lhrc'ir;h  lor.^-dolancc: 
icleiihonc  toll  icpoits,  cr.tl  Uave 
publicK'  told  of  having  i'Ornl 
approached  by  the  yo'jn,:;  \s.\\-. 
yer  nnd  .asked  to  pc^rticipiic  m 
•a  lar^c-scals  espionage  aaJ 
sabot.iso  op:ratio:is  aga-nsl  thi  J 
Dcrriocratic  praty. 

AdminiNtratio:)  officirds  have 
•coniiitenlly  diiCOu:Uec!  such 
reports  as  hearsay  and  iiiipro\- 
ablc  rumors. 

Mr.  Kloindici.si  cli-!!cr>2.eG 
'reporters  h->.st  ycnr  to  '"^ict.  tnc 
■  evidence  to  ms  iV.at  would  in- 
dicate Ihnl  a  specific  person: 
.has  violated  a  special  tr.u-.;r.i!: 
law  and  my  dcp.'.rtinor.;  will  in--, 
■vestis-Ttc  it."  .        I 

.  But  in  a  scries  of  inlcivicws 
'over  the  last  two  weeks,  for-; 
■'mer  friends  and  as.soc'ates  oT 
Mr.  Ses;reUi  said  lh.iv.  they  had 
nol  been  contacted  by  i\v~ 
F.B.I. 

I  "I'm  amazed,  just  absolutely 
amazed  tliat  Uicy  never  called 
jnie,"'  said  .N'r.  Voun=;.  a  I-iw- 
!yer.  "I  was  so  sure  Ih.cy  v.-cre 
coming  I  even  liad  a  speech 
.prepared." 

''  Ainon.t:  t)io  ti-,inj;s  tl'.c  bureau 
v/ould  have  learned,  Mr.  Yoijns 
said,  was  thai  Mr.  S'.-^re'.ii  I'.ad 
told  him  cf  ?.  y.inrM  ir.eelif.;; 
with  Hunt  in  v.-hicli  Hiir.:  "nien- 
.tioned  hirin.£;  Cub;'.u  ref'jjees  to 
pose  as  McGovern  supporters 
and  tear  up  the  inside  of  l.l;c 
Doral  }!otcl,"  tiie  Miami  Beach 
hotel  to  bo  used  by  Senator 
Geoige  McGovern  'ts  his  Demo- 
cratic convention  headuLiarters. 
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-      497 

W         Why  not? 

A         Becauaa  I  had  uorked  for  a  nucber  cf  years  wltb  - 
for  Nr,  HBldeoao,  and  I  felt  a  de«p  sense  of  loyalty 
to  blsi  -  acd  I  Just  did  not  want  to  liave  him  lovolved  In  thla 
particular  matter. 

Q        Did  you  fill  in  these  blanks  at  any  time? 

A         So  —  cot  that  I  am  astare  of. 

Q         I  see  — 

THE  CODRT:        Orally,  did  you   —  to  Mr.  Dean? 

TH£  vmSfiSS:       Your  Hoar«   I  jost  don't  knoM. 

THE  COOBT:     You  can't  remember  that? 

THE  WITICESS:        I  thlnic  he  perhaps  knew   -  but  I  think  I 
oay  have  told  hla  earlier  -  ahead   of  a^y  dlseusaioi^  so 
I  think  he  always  knew,  maybe,   himself. 

BY  MR.  STEISx 


Q  Uom  Hr.  Chapin,  you  left  the  White  House  in  March 

of  1S73*  is  that  correct? 

A  varch  the  first. 

Q  Acd  you  took  a   job  with  United  Airlinee? 

A  Y^,   sir. 

Q         What  work  were  you  doing  for  United  Airlines? 

A         I  was  Director  of  Karket  Plannins- 

Q  Was  this  different  from  what  you  had  been  doing 

at  the  White  House? 

A         Entirely     -  yea. 
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bacfirjilag      in   thxi  end  of  Dscainber,    1972,   your  rslatlcnship  with 
Donald  Segr^tti  becaiaa  a  vary  iicportant  raattsr  to  you? 

A         3ar;iaaing  what:  data?     Juno  of  — 

0         The  aurarser  of  1572  v^ien  you  wera  interviewed  by  tha 
FBI,   the  begianing  of  the  sxeaaer. 

A         Ye3,   it  becaiae  very  izaportant,  Thera  is  no  qusstioB 
aijout  that. 

Q         At4  did  it  beccsae  even  snora  ijspoxtant  to  yoa  ia 
October  of  1972  wh^»  there  was  a  graat  daal  of  publicity? 

A         It  became  critical. 

Q         y<ere  you  aware  that  there  i^ere  diacjsaioaa  within 
the  Khite  Houa«  aa  to  whether  as  a  result  of  that  pxiblicity 
and/or  your  rolationship  with  Hr.   Ssgrottl  you  night  be  asXed 
to  laave  t±i«  Mhita  I2oua«7 

A         I  vas  not  laade  s^ara  of  that  ant±l  Mr.  Deaa  testified 
before  the  Senata,    and  then  I  think  that  is  vb«n  I  heard  vhat 
must  be  the  full  story,  but  it     was  aot  esplained  to  239  or 
brought  to  sa  in  that  way. 

Q         How  without  focussing  cm  tii«  specific  ways  that  it 
was  brought  to  you,  war©  you  avara  though  that  there  wars  sorae 
people  ii»ho  were  conaiderlag  in  the  'Jhite  Oouae  isi  Movejnber  of 
1972  whether  aa  a  rcssult  of  the  publicity  of  your       relationship 
vith  Mr.   S'jgrattl  you  inight  have   tx>  lo«ve? 

A  Oh,   dafinitaiy,    and  I   think  that  I  participated  in 

those   discussiona,    aiid   let  na   say  this,    Hr.    Paris,    that  1  had 
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cose  to   tho  conclusion  that  if  In  any  way  I  vas  goiag  to  b«  aa 
efflbaurrassaxent  to  the  President  of  tha  United  States,   I  wanted 
to  do  Bcaathiag  to  raraove  riyself  frcan  being  so  close  and  work- 
ing so  closely  with  hia,   «md  that  is  triat  I  did,   aad  ny  one 
goal  there  had  been  to  try  to  keep  hia  froa  being  associated 
'.vith  this  Segretti  matter  because  ha  never  ia  any  way  >mi3 
awax9  of  Mr.  Sogretti's  activities  and  I   foiind  it  extraswly 
Q3±»arra3sing  to  be  seated  right  da»n  the  hall   froa  the  oval 
office  aad  being  banged  avay  at  day  a-fter    .day  in  the  aedia  an& 
having  the  2edia  construe  that  in  socm  way  perhaps  the  President 
knew  of  niy  activities  vhen  I  knew  he  did  not. 

Q  You  'vyaro  interested  also  in  protecting  scsaebody  else 

other  than  tha  President,  wora  you  not? 

A         I  vas,   and  I  addressed  that      -subject  this  aomiag. 

a  Yon  %mrs  interns  ted  in  protecting  Mr.   Baldaaan,   is 

that  correct? 

A         That  is  correct. 

Q         And  ia  April  of  1573  when  you  testified  in  front  of 
tha  Grauid  Jary  you  wars   interested  jLn  protecting  ftt',  Hald^nan, 
is   that  correct? 

A  That  is  correct. 

Q  And   is   it   trtie    that  'mu  -ii-.in't  want   to  provide   any 

infonaation  -s^ich  could  es«±)arra33  Mr.   i5alJs!r?>aa  at  that   tirse? 

A  Absolataly.      I   did  not  vant  to  Gsibarraas  Xr.   Haldeaaa, 

Q  And  ":^u   didn't  -jant  any   of    tha   things    that  .'-Ix. 
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101.     On  January  3,  1973  former  CIA  Deputy  Director  Cushman  sent  a 
memorandum  to  John  Ehrlichman  identifying  as  the  person  who  requested 
CIA  assistance  for  E.  Howard  Hunt  in  1971  one  of  the  following:   Ehrlich- 
man, Charles  Colson  or  John  Dean.   On  January  10,  1973  after  discussions 
with  Ehrlichman  and  Dean,  Cushman  changed  the  memorandum  to  state  that 
he  did  not  recall  the  identity  of  the  \Jhite  House  person  who  requested 
assistance  for  Hunt. 
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response  which  Krogh  wrote  down  for  his  secretary  and  she  returned 
tlie  call.  I  have  submitted  to  the  committee  the  document  prepared  by 
Mr.  Krogh's  secretary  after  the  call  was  returned  to  'Sir.  Liddy — and 
I  might  note  that  was  not  in  the  exhibits  when  T  assembled  them  last 
night  but  I  do  know  where  it  is,  on  the  table  at  home. 

Senator  Baker.  I  take  it  you  will  supply  that  document  later  in  your 
testimony? 

Mr.  Deax.  Yes.  Senator ;  I  will. 

Senator  Bakek.  Thank  you  veiy  much. 

[The  document  referred  to  was  marked  exhibit  Xo.  34—31.*] 

5lr.  Dean.  On  Friday  afternoon,  January  5,  T  received  a  report 
from  O'Brien  that  Liddy  had  been  rather  miffed  and  annoyed  that 
Krogh  had  been  unwilling  to  speak  with  him.  I  reported  this  to  Krogh, 
who  asked  if  I  would  pereonally  see  what  I  could  do,  because  Ki'ogh 
felt  sorry  for  Liddy  but  just  couldnt  talk  with  him.  I  agreed  I  would 
do  something  and  on  Saturday.  Januarj-  6,  T  called  Liddy  from  my 
house  at  his  home.  It  was  a  brief  call  in  which  I  told  him  the  reason 
Krogh  had  not  called  and  told  him  that  Krogh  had  great  sympathy 
for  his  plight.  Liddy  said  he  understood.  The  onlj-  thing  T  can  recall 
Liddy  saying  to  me  was  that  he  hoped  that  there  would  be  some  money 
forthcoming  for  his  lawyer.  I  said  'I  would  pass  that  message  along. 
I  also  expressed  sympathy  over  his  situation  and  the  call  ended.  I 
later  reported  to  Krogh  that  Liddy  understood  why  he  did  not  speak 
with  him  personally  and  Krogh  appreciated  it. 

Retkie%t:xg  CIA.  Material  Fkoji  the  Departjuxt  of  Justice 

Now  I  am  going  to  turn  to  the  receiving,  the  retriering  CLA.  mate- 
rials from  the  Department  of  Justice  in  connection  with  the 
investigation. 

As  a  result  of  a  conversation  T  had  with  Ehrlichman,  I  was  asked 
to  attempt  to  have  the  CIA  retrie\e  from  the  Department  of  Justice 
information  relating  to  Hunt's  dealings  with  the  CIA.  To  understand 
Ehrlichman's  request,  I  must  provide  some  background.  During  the 
course  of  the  Watergate  investigations,  the  proseciitore  had  requested 
material  from  the  CIA  and,  because  of  the  fact  that  this  material 
related  to  the  Tiniite  House,  the  CIA  had  informed  the  "White  House 
of  the  request.  The  first  incident  when  this  came  up  was  regarding 
the  fact  of  who  had  made  the  initial  request  to  the  CIA  to  assist  Himt. 
General  Cushman  had  been  the  Deputy  Director  of  the  CIA  at  the 
time  The  matcer  occurred,  and  when  he  was  asked,  he  reported  that 
he  had  been  requested  from  John  Ehrlichman.  WTien  Eivrlichman  was 
informed  of  this.  I  believe  by  General  Cushman,  he  denied  the  fact 
that  he  had  ever  made  such  a  request,  and  told  Cushman  that  he  had 
never  been  asked  for  such  assistance. 

Subsequently.  General  Cushman  prepared  a  memorandum  that  indi- 
cated that  the  request  had  come  from  either  Ehrlichman,  Colson.  or 
mvself.  Eliriichman  forwarded  a  copy  of  this  document  to  me  and 
asked  it  I  would  get  this  nu\ttcr  taken  care  of.  I  told  him  I  thought 
it  was  somewhat  straugc  tliat  my  name  was  on  tiie  memorandum  from 
Cushnum  in  that  I  Jiad  never  spoken  witl\  Cushman  in  my  life. 


♦See  p.  1233. 
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He  then  asked  me  if  I  did  not  think  it  would  be  better  that  Cushman 
mentioned  no  one  since  he  could  not  remember  who  it  was.  I  remember 
suspecting  at  the  time,  as  I  do  today,  that  Ehrlichman  had  had  my 
name  inserted  in  the  memorandum  as  a  means  of  o-etting-  me  to  make 
sure  that  Cushman  would  have  no  names  in  the  memorandum  at  all. 
I  remember  calUn<r  General  Cushman  and  telling  him  that  I  had 
received  from  Ehrlichman  a  copy  of  his  memorandum  and  that  I  was 
somewhat  surprised  to  find  my  name  in  it  because  this  was  the  first 
time  I  had  ever  spoken  with  him.  He  agreed  that  we  had  never  talked 
and  I  said  that  Ehrlichman  had  suggested  to  me  that,  if  he  could  not 
remember  who  it  was,  he,  Cushman.  probably  should  not  mention 
anyone. 

A  short  time  later,  another  memorandum  on  this  subject  of  who 
had  asked  for  Hunt  to  have  the  assistance  of  the  CIA  come  forward 
from  General  Cushman  and  this  time  no  names  were  mentioned  at 
all.  It  was  after  this  episode  in  getting  the  Cushman  statement  cor- 
rected that  I  had  an  occasion  to  discuss  this  with  Colson.  Colson  told 
me  that  he  had  been  present  when  Ehrlichman  had  made  the  call  to 
Cushman. 

Tlie  other  CIA  material  relating  to  Hunt's  dealings  with  the  CIA 
emanated  from  a  series  of  questions  that  had  been  asked  bv  the  "Water- 
gate prosecutors.  I  recall  a  discussion  with  CIA  Director  Helms  and 
one  of  his  deputies  in  Ehrlichman's  office  when  they  went  over  the 
type  of  material  that  they  would  be  providing  to  the  Department  of 
Justice. 

I  subsequently  had  occasion,  while  at  the  Department  of  Justice, 
to  talk  with  Henry  Petersen  about  the  CIA  material  and  he  showed 
me  a  copy  of  the  information  the  CIA  had  provided  him,  and  he  told 
me  Mr.  Gray  had  the  same  material.  I  remember  that  the  document 
had  attached  to  it  a  number  of  pliotographs  which  had  come  from  a 
camera — again  my  text  lias  gotten  confused — had  come  from  a  camera, 
the  camera  which  had  been  returned  by  Hunt  to  the  CIA.  It  is  a 
camera  that  had  been  borrowed  by  Hunt' from  the  CIA.  The  pictures, 
which  had  been  processed  by  the  CIA,  included  a  picture  of  Liddv 
standing  in  front  of  Ellsberg's  psychiatrist's  office. 

I  informed  Ehrlichman  about  this  and  that  is  the  reason  that  he 
subsequently  requested  that  I  seek  to  retrieve  the  documents  before  the 
Senate  investigators  trot  a  copy  of  the  material. 

I  discussed  this  with  Petersen,  bur  he  said  that  thev  had  received 
a  letter  m  early  Jan.  larv  of  this  vear  from  Senator  ]Mansfie1d  re.Tardins 
the  maintenance  o^'  all  records  relating  to  the  case  and  that  the  onlv 
tlun<r  that  he  could  do  would  be  to  extract  the  document  and  leave 
a  card  to  the  etTecr  that  the  document  had  been  returned  to  CIA. 

I  reported  this  :o  Ehrlichman  and  he  told  me  that  he  thous-ht  that 
the  CIA  ought  to  get  all  of  the  material  back  and  that  no  card  sliould 
be  left  in  the  file  and  that  national  security  grounds  should  be  used  to 
withhold  release  of  the  information. 

On  February  9,  1973,  I  snoke  with  Director  Schlesinger  of  the  CIA 
and  asked  him  if  it  would  be  possible  to  retrieve  the  material  that  had 
been  sent  to  the  Department  of  Justice  in  connection  with  the  AVater- 
gate  investigation.  I  told  him  that  I  had  discussed  tfiis  with  the 
Department  of  Justice  and  they  indicated  that  they  would  merely  leave 
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Mr.  ELajiiltox.  When  did  you  first  learn  of  the  break -in  of  Dr.  Ells- 
berg's  psychiatrist's  oiEce  ? 

General  Cushiian.  I  think  it  was  when  I  was  in  Europe  just  before 
being  called  back  to  testify  to  the  oversight  committees  of  the  CIA, 
which  was  IVIay  13.  I  think  I  heard  about  it  about  the  10th  when  it 
appeared  in  the  newspapers. 

Mr.  HAam-TON.  That  was  May  of  which  year  ? 

General  Cushiian.  1973,  sir. 

Mr.  Hamilton.  Did  you  have  an  occasion  in  January  of  this  year, 
to  prepare  two  memorandums  to  Mr.  Ehrlichman  on  your  contacts 
with  Mr.  Hunt? 

General  CrrsmiAN.  I  did,  sir. 

Mr.  Hamilton-.  I  would  like  to  show  you  memorandums  that  are 
dated  January  8  and  January  10,  1973,  on  the  subject  contact  with  ^Ir. 
Hunt,  and  I  will  pass  these  copies  over  to  you.  I  believe  the  committee 
has  already  been  provided  with  copies  of  these  memorandums.  General 
Cusiunan,  are  these  the  two  meniorandums  that  you  prepared  ? 

General  Cushman.  Yes,  sir;  they  certainly  look  like  copies  of  them. 

Mr.  Hamilton.  Mr.  Chairman,  I  would  ask  that  these  memorandums 
be  submitted  into  the  record  at  this  time. 

Senator  Ervtn.  Without  objection,  it  is  so  ordered. 

[The  documents  referred  to  were  marked  exhibits  Nos.  125  and 
126*.] 

Mr.  H4.MILT0N.  Do  these  memorandums  contain  a  summary  of  your 
experience  with  Mr.  Hunt  that  you  have  just  given  us  in  testimony? 

General  Cushman.  Yes,  sir ;  they  do. 

Mr.  Hamilton.  Would  you  give  us  the  circumstances  that  sur- 
rounded the  preparation  of  these  memorandums,  in  your  own  words, 
please,  sir? 

General  CtjSHMAN.  Yes,  sir. 

I  believe  the  date  was  December  13,  1972.  I  was  Commandant  of 
the  Marine  Corps  at  the  time,  and  Mr.  Colby  came  to  see  me,  he  was 
then  the  No.  3  man  in  the  CIA,  he  came  to  see  me  and  stated  that  the 
Agency  had  been  directed  to  prepare  a  summation  of  their  contacts 
with  Howard  Hunt. 

This  had  been  directed,  I  gathered,  by  the  Department  of  Justice, 
the  prosecutors  in  the  case.  So  he  refreshed  my  memory  on  the  phone 
call.  I  could  not  remember  in  December  of  V'2  who  liad  telephoned 
me  from  the  White  House.  I  thought  it  was  Mr.  Ehrlichman,  but  I 
was  not  sure.  When  I  had  conversation  on  July  22  with  Howard  Hunt, 
a  number  of  names  had  been  dropped  in  the  convei-sation,  Mr.  Col- 
son's,  Mr.  Ehrlichman's,  maybe  Mr.  Dean's.  I  do  not  know;  in  any 
event,  I  could  not  be  very  certain.  I  refreshed  my  memory  from  the 
transcribed  conversation,  and  while  Ehrlichman"^  name  appeared  in  it. 
I  did  not  know  whether  this  was  sufficient  for  ;  e  to  go  putting  it  in 
writing  or  not ;  and  the  tape,  of  course,  was  the  property  of  the  Agency, 
so  I  did  not  know  just  where  I  stood  on  that. 

I  then  prepared  the  first  memo  which  is  dated  January  8— wait,  I 
have  to  go  back  a  little  bit.  Apparently,  these  papers  were  the  subject 
later  of  conversation  between  Mr.  Colbv  and  the  prosecutor  and,  I 
gather,  Mr.  Ehrlichman,  I  do  not  know.  The  next  thing  that  happened, 

•See  pp.  3390,  3391. 


r 


(1722) 


101.2     ROBERT  CUSHMAN  TESTIMONY,   AUGUST  2^    1973,    8  SSC  3295-97 


3296 

to  my  own  knowledge,  was  along  about  Januar}-  7  or  8  this  year,  Mr. 
Colby  called  and  said  that  Mr.  Ehrlichman  disputed  the  phone  call 
incident,  and  would  I  prepare  a  memorandum  stating  to  the  best  of  my 
recollection,  what  had  liappened.  So  I  prepared  the  Hrst  memorandum, 
in  which  I  said  Ehrlichman,  Mr.  Colson,  or  perhaps  Mr.  Dean.  I 
simply  cannot  recall  at  this  late  date  which  one  it  is,  of  my  own 
knowledge. 

I  then  got  a  call,  as  I  remember  it,  from  John  Ehrlichman  saying, 
■'Look,  I  can't  recall  prior  to  July  22  and,  in  fact,  my  records  show  I 
was  out  of  town  for  a  considerable  length  of  time." 

Well,  this  shook  up  my  recollection  even  worse,  and  so  I  offered, 
without  being  asked,  I  offered  to  take  names  out  of  it  since  I  did  not 
think  it  would  be  fair  when  I  could  not  swear  to  it.  And  then,  I  wrote 
the  second  memorandum  in  which  I  said  that  I  could  not  recall  who 
placed  the  call  at  this  late  date  but  it  was  someone  whom  I  recognized 
in  the  ^Miite  House. 

The  fact  of  the  matter  was  that  I  had  not  combed  through  the 
minutes  of  the  daily  staff'  meetings.  I  had  checked  my  own  files  and  in 
the  office  at  CIA  to  see  whether  there  was  any  record  of  this  phone  call 
and  I  could  not  find  one.  However,  in  preparing  the  statement  before 
the  committees  that  Dr.  Schlesinger  had  to  make  in  May  he  had  a 
thorough  search  made  of  all  possible  documents  and  came  up,  I  believe 
his  secretary  found  them,  came  up  with  the  minutes  of  the  meeting  of 
July  8,  in  which  I  definitely  stated  that  Mr.  Ehrlichman  had  called. 
So,  based  upon  that  I  swore  out  an  affidavit,  I  believe  it  is  May  13, 
and  used  that  affidavit  before  the  CIA  oversight  committees,  the  three 
of  them  before  whom  I  had  to  testify- 

Mr.  H.^MiLTOx.  So  the  record  will  be  clear.  I  would  like  to  read  the 
relevant  portions  from  these  two  memorandums,  a  sentence  or  two 
from  each. 

The  January  8  memorandum  states : 

I  received  a  call  over  the  WTiite  House  line  from  either  Mr.  Ehrlichman,  Mr. 
Colson,  or  perhaps  Mr.  Dean  (I  simply  cannot  recall  at  this  late  date  just  which 
one  it  was)  stating  that  Mr.  Hunt  would  call  on  me  to  ask  for  some  support  and 
that  he  was  working  on  a  matter  for  the  person  calling. 

Now,  in  the  January  10  memorandum  this  sentence  apj^eai-s: 

"I  cannot  recollect  at  tliis  late  date  who  placed  the  call,  but  it  was 
someone  with  whom  I  was  acquainted,  as  opposed  to  a  stranger."'  And 
the  names  of  ilr.  Ehrlichman,  Mr.  Colson,  and  ilr.  Dean  appear  no- 
where in  the  memorandum. 

General  Gtjshman.  Right. 

Mr.  Hamilton.  Xow,  if  I  could  ask  you  just  a  few  questions  on 
these  two  documents.  First  of  all.  since  you  reviewed  the  transcript 
of  your  conversation  with  Mr.  Hunt  on  December  13  and  because  on 
page  3  of  that  transcript  it  is  stated  that  it  was  Mr.  Ehrlichman  who 
had  called  you,  why  did  you  have  any  real  doubt  tiiat  indeed  it  was 
Mr.  Ehrlichman  who  had  made  the  telephone  call  to  you  in  July  1971? 

General  Ctjshmax.  Well,  my  recollection  was  that  it  was  ilr.  Ehr- 
lichman, but  I  was  more  concerned  with  putting  it  down  on  a  piece  of 
paper.  I  didn't  know,  as  I  say,  that  I  could  get  a  transcript  of  the 
rape — I  didn't  have  this  transcript.  The  Agency  had  it  and  showed  it 
to  me.  And  the  fact  that  it  was  a  tape  recording  and  that  it  belonged 
to  the  Agency  made  me  a  little  worried.  I  wanted  something  to  cor- 
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rohorate  it.  Perhaps  I  was  wrong  on  tliat,  Ijut  that  is  the  way  I  felt 
about  it. 

And  it  wasn't  until  May  of  this  year  that  we  found  what  I  consider 
to  be  corroboratino;  entry  in  the  records. 

Mr.  Hamilton.  Now,  after  the  Januai-y  8  memorandum  was  sent  to 
che  "WTiite  House,  did  you  also  receive  a  call  from  Mr.  Dean? 

General  Cushjiax.  As  I  recall,  I  did  get  a  call  from  Mr.  Dean  in 
which  he  said  that  we  didn't  know  each  other  and  he  was  certain  he 
hadn't  talked  to  me,  and  I  had  to  agree  with  him,  that  we  had  not  met, 
and  that  I  couldn't  explain  why  I  put  his  name  in,  frankly. 

But  his  name  was  in  the  papers  a  lot  and  Mr.  Hiuit  I  think  may 
have  mentioned  him  sometime  during  the  conversation  I  had  with  him 
buc  I  am  not  sure  of  that. 

Mr.  Hamilton.  Well,  I  don't  believe  in  the  transcript  which  we  have, 
which  admittedly  is  a  partial  transcript  because  some  of  these  sections 
are  blocked  out,  not  typed,  I  don't  believe,  in  that  transcript  that  Mr. 
Dean's  name  appears  in  it. 

Do  you  have  any  other  explanation  at  this  time  whj'  his  name  did 
appear  in  the  January  S  memorandum  ? 

General  Custtmax.  No,  I  don't,  only  what  I  have  said. 

Mr.  Hamilton.  Now,  I  believe  you  stated  that  you  removed  these 
three  names  from  the  memorandum  voluntarily? 

General  Cushman.  Yes,  sir. 

Mr.  Hamilton.  Is  it  your  testimony  that  Mr.  Ehrlichman  put  no 
pressure  at  all  on  you  to  ha ve  his  name  removed  ? 

General  Cushman.  No,  sir. 

Mr.  Hamilton.  In  your  press  conference  that  you  had  when  you 
came  back  from  Europe,  you  stated  at  page  19  that  you  tore  up  the 
first  memorandum  at  Mr.  Ehrlichman's  request,  and  did  Mr.  Ehrlich- 
man make  a  request  to  you  that  the  first  memorandum  be  torn  up  and 
that  a  second  memorandum  be  substituted? 

General  Cushman.  No.  I  would  say  that  that  is  an  inaccurate  phras- 
ing. He  didn't  ask  me  to  tear  it  up.  In  fact,  I  guess  he  kept  the  original 
as  far  as  I  know,  but  I  tore  up  the  copy  when  I  wrote  the  new  memo- 
randum on  January  10,  1973.  But  he  did  not  make  a  specific  request 
that  I  tear  it  up. 

]Mr.  Hamilton.  So  the  statement  you  made  in  your  press  confer- 
ence  

General  Cushman.  Is  not  precise. 

Mr.  Hamilton  [continuing].  Is  inaccurate. 

My  final  question,  and  I  think  this  may  be  of  some  interest  to  the 
committee.  If  you  tore  up  your  copy  of  the  memorandum,  how  did 
you  produce  for  us  last  night  the  copy  of  the  Januarj'  8  memorandum 
that  we  now  have? 

General  Cushman.  The  secretary  who  took  it  when  I  dictated  it 
ver  at  the  Agency  had  retained  her  stenographic  notebook. 

Mr.  Hamilton,  ilr.  Chairman,  I  have  no  more  questions. 

Senator  Ervin.  Mr.  Thompson. 

Mr.  Thompson.  General  Cushman,  as  I  understand  it.  you  reviewed 
the  transcript  of  this  conversation  with  Hunt  on  December  13,  1972. 

General  Cushman.  Of  this  year. 

yh:  Thomi'son.  Of  tliisyear? 

General  Cushman.  I  mean 
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8  January  1973 


MEMORAiraUM  FOR:   The  Honorable  John  Ehrlichman 
SUBJECT       :   Contact  with  Mr.  Howard  Hunt 


1.  I  met  with  Howard  Hunt  on  the  22nd  of  July  1971.   At  some  point 
during  the  period  fron  about  two  weeks  to  about  two  days  prior  to  his 
visit,  I  received  a  call  over  the  IsTnite  House  line  from  either  Mr.  Ehr- 
lichman, Mr.  Coison,  or  perhaps  Mr.  Dean  (I  simply  cannot  recall  at 

this  late  date  just  which  one  it  was)  stating  that  Mr.  Hunt  would  call  on 
me  to  ask  for  some  support  and  that  he  was  working  on  a  matter  for  the 
person  calling. 

2.  Mr.  Hunt  stated  that  he  had  to  elicit  information  from  an  indi- 
vidual whose  ideology  he  was  not  certain  of  and  for  that  reason  would 
like  to  talk  to  him  under  an  alias  and  requested  that  I  provide  some 
documentation  to  back  up  his  alias  identity.   He  said  this  was  a  one-time 
interview.   I  said  that,  yes,  we  would  provide  a  driver's  license  and  what 
is  called  pocket  litter,  which  would  indicate  the  identity  which  he  wished 
to  assume  for  this  one-time  operation. 

3.  On  27  August  I  found  that  Mr.  Hunt  was  requesting  further  support 
in  the  form  of  credit  cards  and  a  New  York  phone  number  which  he  could 
use  througVi  an  answering  service. 

4.  In  my  opinion  this  tended  to  draw  the  Agency  into  the  sensit've 
and  forbidden  area  of  operations  against  Americans  and  1  could  no  long  r 
comply  with  his  requests.   Consequently,  at  1100  on  27  August  I  called 
Mr.  Ehrlichman  and  explained  why  we  could  not  meet  these  requests.   I 
further  indicated  that  Hunt  was  becoming  most  demanding  and  trouble- 
some and,  in  my  opinion,  indiscreet.   Mr.  Ehrlichman  i-ndicated  assent 

to  our  cessation  of  support  for  Mr.  Hunt. 


R.  E.  Cushman,  Jr. 
General,  €S>;C 
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SUBJECT  Coalact  wiiii  iSir.  Ho'Ward  Hui,t 


"1,     I  mat  v/irh  Ho'ward  Hudi  oa  ihs  222d  oX  Jul/  1971.     Ai  aorcia  poi:ii 
during  £aa  period  irod  about  tv/o  •weeks  to  about  t-:;ro  dr.ys  prior  to  hiii 
viaii,  I  r-::c2ivcd  a.  cell  over  iba  ".Vbita  riouje  liae  from,  sitbar  Mr.   Zbr- 
licbma.;:,  Mr.   CoLsos,   or  perhaps  i^Ir.  Dei:i  (I  sLc:ipl7-ca::LZiot  recall  ii 
thi3  laio  dila  juji  "v/bicb.  oaa  it  wait)  stating  tbit  i/£r.  Huat  would  call  or: 
ine  to  s^k  for  scrr.s  suppori  s:id  th2.':'':f^-;w3.o  worici::i2  ca.  asiattcr  £c: 
peraoa.  caiiiss. 


iQo:i^-» 


2,     2vir.  Hunt  stated  tint  ba  bad  to  elicit  inlcrtn^tiori  from  an  i:;di- 
vidual  v/bo^e  ideoloif/  bs  "wa.s  iiot  certain  ol  s^dior  tbac-rsa3o=.  ■would 
like  to  tall^  to  bind  under  an  alias  and  requested  tbiit  I  providis  some 
documantation  to  back  up  bis  alias  identic/.     Ka  said  this  was  a  oao-ti,-ris 
intar'Taw.     I  said  that,  yss,   -we  would  provide  a  driver's  licenss  and  wb; 
iJ  c.'ilad  pocket  litter,   wbicb  "^ould  indicate  tbe  identity .-wbicb  be  wisbed 
to  assume  for  this  one-tima  operation. 

3-  •  On  27  August  l^ound  that  Ivir.  Hunt  v/as  ruqucstins  lurtber  suppo 
in  tbe  iorci  of  credit  cards  and  a  New  York  pboce  nuniber  wbicb.  be  could 
use  tbrtaugb  an  answering  service. 

4.     In  my  opinion  tbis  teitded  to  draw  tbe  Agency  into  tba  sensitive 
and  iorbiddan  area  o£  operatioas  ac3.i:ist  Americans  and  I  could  no  loage. 
comply  v/ith  bis  requests.     Consecueatly,   at  1100  on  27  August  I  called 
2.ir.  ilhrlicbmaa  and  e^cplainsd  why  we  could  not  meet  these  requests.     I 
Jurtber  iadicaied  that  Hust  was  becoming  most  denaanding  and  trouble- 
some nnd,   in  nay  opinion,   indiscreet.     Mr,  Zbrlicbman  indicated  assent 
•  •to  our  cessaticn  oi  support  for  >/ir.  Hunt. 

S.  IT.   Cusbrnan,   Jr. 
Caaaral,   USIvtC 


«"••"•.    .     ;-0_;i'_vo.<!.:\."^. _._ 
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Note: 

The  original  of  this  rr^cmo  was  given 
to  Ivlr.   Ehrlichman  on  8  January  1973.     No 
carbon  copies  of  the  original  are  believed  to 
exist.     It  was  therefore  necessary  to  product 
copies  based  on  Miss  ciZ. 

original  stenographic  notes  dictated  on 
S  January  1973.     The  attached  copy  was 
rctranscribed  from  those  notes  by  Miss 
vi         on  1  June  1973.     It  is  an  accurate 
reproduction  of  the  original  in  all  essential 
details. 


\_Ta23V  /5 


WTE:     AT  TEE  REQUEST  OF  THE  CIA,   THE  CMIRMAM  AND  PANHNG  MINORITY  MEMBER 
DIRECTED  THAT  NAMES  OF  CIA  EMPLOYEES  BE  DELETED  FROM  THIS  DOCUMENT 
PRIOR  TO  PRESENTATION  OF  THIS  DOCUMENT  TO  THE  COMMITTEE  ON  THE 
JUDICIARY.      DELETED  NAMES  OF  CIA  E4PL0YEES  HAVE  BEEN  REPLACED  BY 
NUMBER  DESIGNATIONS. 
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MEMORANDUM  FOR:   The  Honorable  John  D.  Ehrlichman 
Assistant  to  the  President  for 

Domestic  Affairs 
The  Ivhite  House 

SUBJECT       :   Contact  with  Mr.  E.  Howard  Hunt 

1.  I  met  with  Howard  Hunt  on  22  July  1971.   At  some  point  during 
the  period  from  about  two  weeks  to  about  two  days  prior  to  his"  visit, 
I  received  a  call  over  the  IJhite  House  line  direct  to  my  office  as 
Deputy  Director  of  Central  Intelligence  stating  that  Mr.  Hunt  would 
call  on  me  to  ask  for  some  support  and  that  he  was  working  on  a  matter 
for  the  person  calling.   I  cannot  recollect  at  this  late  date  who  placed 
the  call,  but  it  was  someone  with  whom  I  vjas  acquainted,  as  opposed  to 

a  stranger. 

2.  Mr.  Hunt  stated  that  he  had  to  elicit  infonaation  from  an  in- 
dividual whose  ideology  he  was  not  certain  of  and  for  that  reason  would 
like  to  talk  to  him  under  an  alias  and  requested  that  I  provide  some 
documentation  to  back  up  his  alias  identity.   He  said  this  was  a  one-time 
interview.   I  said  that,  yes,  we  would  provide  a  driver's  license  and 
what  is  called  pocket  litter  which  would  indicate  the  identity  v/hich  he 
wished  to  assume  for  this  one-time  operation. 

3.  On  27  August  I  found  that  Mr.  Hunt  was  requesting  further  support 
in  the  form  of  credit  cards  and  a  New  York  phone  number  which  he  could 
use  through  an  answering  service. 

4.  In  my  opinion  this  tended  to  draw  the  Agency  into  the  sensitive 
and  forbidden  area  of  operations  against  Americans  and  I  could  no  longer 
comply  with  his  requests.   Consequently,  at  1100  on  27  August  I  called 
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Mr.  Ehrlichman  and  explained  why  we  could  not  meet  these  requests.   I 
further  indicated  that  Hunt  was  becoming  most  demanding  and  trouble- 
some and,  in  my  opinion,  indiscreet.   Mr.  Ehrlichman  indicated  assent 
to  our  cessation  of  support  for  Mr.  Hunt. 


R.  E.  Cushman,  Jr, 
General,  USMC 
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101.4     ROBERT  CUSHMAN  MEMORANDUM,  JANUARY  10,    1973,   SSC  EXHIBIT  NO. 
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Exhibit  No.  126 


10  w^uar/  1973 


%i3ilOI'..V^iDUM  J"OS:     Th.3  Hosorible  John  D.   Shriichrr-OQ 
Ajiijiant  to  ;a3  Prrjident  for 

Thi  Vdiits  I-iouja 


X 


JU3JSCT 


:    Coctact  Tvith  ilr.  2,   Howard  Hiict 


1.  I  mat  -fnih  Howard  Hunt  oa  22  July  1971.     At  3ccna  point  during 
the  p-riod  from  about  two  -weeks  to  about  two  days  prior  to  hi3  visit,  I 
rscaiT=d  a  call  over  dia  'ft'aita  House  lia^  direct  to  my  oiiice  as  Deput/ 
Director  of  Central  latalligance  stating  that  Mr.  Kunc  -would  call  on  me 
to  ask  lor  some  support  and  that  he  waa  worHiag  on  a  matter  for  tha 
person  calling.     I  cannot  recollect  at  this  lata  data  -who  placed  the  call, 
but  it  wa3  aonrieone  -stdth  whom  I  was  acquainted,   a.3  opposed  to  a  atranser. 

2.  ?.fr.   Hunt  stated  that  he  had  to  elicit  iniormation  from  an  iiidi- 
•vidual  whoae  ideology  he  was  zxot  certain  of  and  for  that  reason  would  like 
to  talk  to  him  under  an  alias  and  raquestad  that  I  pro-vide  some  docuxnen- 
tation  to  back  up  his  alias  identity.     Ha  said  this  -was  a  era-time  inter- 
■view.     I  said  thai,    yzs,    -wo  -would  provids  a  driver's  license  and  -what  is 
called  pocket  litter  which  -would  indicaca  the  identity  which  he  wished  to 
assume  for  this  one-time  operation. 

3.  On  27  .August  I  found  that  ^/Ir.   Hunt  -was  requesting  further  sup- 
port in  the  form  of  credit  cards  and  a  Kew  York  phone  number  which  he 
could  use  through  an  ausswering  ser-zice. 

4.  In  my  opinion  this  tended  to  draw  the  Agency  isio  the  sensitive 
acd  forbiddsn  area  of  operations  a^iinst  Americans  and  I  could  no  longer 
comoly  vith  his  requests.     Ccnsequently,    at  1100  on  27  Au5U3t  I  called 
'/ir.  Z;hrlichman  and  e.sslaiaed'why  we  could  not  mset  these  requests,     I 
i-jrther  ii^dicated  that  Hunt  w^j  beccmiag  most  demandinj  and  trouble- 
some and,    in  my  ooinion,   indiscreet,     Mr.   Ehrlichman  indicated  assent 
to  our  cessation  of  support  for  Mr.   H-ant. 
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R.  3,   Cushinan,   Jr. 
General,   USMC 
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102.     Early  in  1973  John  Dean  met  with  Assistant  Attorney  General 
Petersen.   Petersen  showed  Dean  documents  delivered  by  the  CIA  to  the 
Department  of  Justice  at  an  October  24,  1972  meeting,  including  copies 
of  the  photographs  connecting  E.  Howard  Hunt  and  Gordon  Liddy  with  Dr. 
Fielding's  office.   On  a  second  occasion  prior  to  February  9,  1973 
Dean  met  with  Petersen  and  discussed  what  the  Department  of  Justice 
would  do  if  requested  by  the  CIA  to  return  materials.   Petersen  told 
him  that  a  notation  that  the  materials  had  been  sent  back  to  the  CIA 
would  have  to  be  made  in  the  Department's  files. 
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102.1     JOmi  DEAN  TESTIMONY,   JUllE  25,    2973,    3  SSC  978 
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978 

He  then  asked  me  if  I  did  not  think  it  wonki  be  better  that  Ciishman 
mentioned  no  one  since  he  coakl  not  remember  who  it  was.  I  remember 
suspecting  at  the  time,  as  I  do  today,  that  Ehrlichman  had  had  my 
name  inserted  in  the  memorandum  as  a  means  of  getting  me  to  make 
sure  that  Cushman  would  have  no  names  in  the  memorandum  at  alh 
I  remember  calling  General  Cushman  and  telling  him  that  I  had 
received  from  Ehrlichman  a  copy  of  his  memorandum  and  that  I  was 
somev,-!iar  surprised  to  find  my  name  in  it  because  this  was  the  first 
time  I  had  ever  spoken  with  him.  He  agreed  that  we  had  never  talked 
and  I  said  that  Ehrlichman  had  suggested  to  me  that,  if  he  could  not 
remember  who  it  was,  he,  Cushman.  probably  should   not  nuMition 

anvone.  ,  •  i.     i 

A  short  time  later,  another  memorandum  on  this  subject  of  who 
had  asked  for  Hunt  to  have  the  assistance  of  the  CIA  come  forward 
from  General  Cushman  and  this  time  no  names  were  mentioned  at 
all.  It  was  after  this  episode  in  getting  the  Cushman  statement  cor- 
rected that  I  had  an  occasion  to  discuss  this  with  Colson.  Colson  told 
me  that  he  had  been  present  when  Ehrlichman  had  made  the  call  to 
Cushman. 

The  other  CIA  material  relating  to  Hunt's  dealings  with  the  CIA 
emanated  from  a  series  of  questions  that  had  been  asked  by  the  Water- 
gate prosecutors.  I  recall  a  discussion  with  CIA  Director  Helms  and 
■one  of  his  deputies  in  Ehrlichman's  office  when  they  went  over  the 
type  of  material  that  they  would  be  providing  to  the  Department  of 

"ustice.  '  ff  T     I- 

I  subsequently  had  occasion,  while  at  the  Department  of  Justice 
to  talk  with  Henrv  Petersen  about  the  CIA  material  and  he  showed 
me  a  copy  of  the  infomiation  the  CIA  had  provided  him.  and  he  told 
me  Mr.  Gray  had  the  same  material.  I  remember  that  the  document 
had  attached  to  it  a  number  of  photographs  which  had  come  from  a 
camera— again  my  text  has  gotten  confused— had  come  from  a  camera, 
the  camera  which  had  been  returned  by  Hunt  to  the  CIA.  It  is  a 
camera  that  had  been  borrowed  by  Hunt  from  the  CIA.  Tlie  pictures, 
which  had  been  processed  by  the  CIA.  included  a  picture  of  Liddy 
standing  in  front  of  Ellsberg's  psvchiatrist's  office. 

I  informed  Ehrlichman  about  this  and  that  is  the  reason  that  he 
subsequently  requested  that  I  seek  to  retrieve  the  documents  before  the 
Senate  investigators  2:ot  a  copv  of  the  material. 

I  discussed  this  with  Petersen,  but  he  said  that  thev  had  received 
a  letter  in  earlv  Januarv  of  this  vear  from  Senator  ^tfansfield  reirarding 
the  maintenance  of  all  records  relating  to  the  case  and  that  the  only 
thinf?  that  he  could  do  would  be  to  extract  the  document  and  leave 
a  card  to  the  effect  that  the  document  had  been  returned  to  CIA. 

I  reported  this  to  Ehrlichman  and  he  told  me  that  he  thought  that 
the  CIA  ought  to  set  all  of  the  material  back  and  that  no  card  sliould 
be  left  in  the  file  and  that  national  security  grounds  should  be  used  to 
withhold  release  of  the  information. 

On  February  0.  1973,  I  snoke  with  Director  Schlesinger  of  the  (  lA 
and  asked  him  if  it  would  be  possible  to  retrieve  tlie  material  tha^t  had 
iDeen  sent  to  the  Department  of  Justice  in  connection  wir'ntlie  AVater- 
o-ate  investin-ation.  I  told  him  that  I  had  discussed  this  with  tlie 
Department  of  Justice  and  thev  indicated  that  they  would  merely  leave 
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103.    On  February  9,  1973  Dean  called  CIA  Director  James  Schlesinger. 
Dean  suggested  that  the  CIA  request  the  Department  of  Justice  to  return 
a  package  of  materials  that  had  been  sent  to  the  Department  of  Justice 
in  connection  with  the  Watergate  investigation.   Deputy  CIA  Director 
Walters  contacted  Dean  on  February  21,  1973  and  refused  Dean's  request. 
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lOZ.l     JAMES  SCHLESINGER  MEMORAIJDUM,    FEBRUARY  9,    1973, 
SSC  EXHIBIT  NO.    135,    9  SSC  3825-26 


3S25 

Exhibit  No.  i:J5 

February  9,  1973 


MEMOR-AN'DUM   FOR  THE  RECORD 

S'JBJSCT:   Telephone  Call  from  John  Dean 

This  evening  at  6:10  I  received  a  telephone  call  frora 
Jchn  Dean  at  the  Vnite  House.  Dean  indicated  that  he 
vanted  to  discuss  two  topics. 

First,  he  averted   to  a  package  of  material  that  liad 
bzsn   sent  to  the  DepartRent  of  Justice  in  connection  with 
the  Vf'atergate  investigation.   He  suggested  that  Justice 
be  requested  to  return  this  package  to  the  Agency.   The 
only  itea  that  would;;'Ieft  at  Justice  would  be  a  card  in 
the  files  indicating  that  a  package  had  been  returned  to 
the  Agency,  since  the  material  in  the  package  was  no  longer 
needed  for  purposes  of  the  investigation.   He  indicated 
that  the  agency  had  originally  provided  these  materials 
to  the  Department  of  Justice  at  the  request  of  The  Attorney 
General  and  Mr.  Howard  Peterson. 


The  second  subject  that  he  raised  was  the  pending  investi- 
gation by  the  Senate  oi  the  ITT  affair  in  relation  to  the 
Chilean  problen.   He  felt  that  this  investigation  could  be 
rather  explosive.   He  also  indicated  that  there  night  be 
some  sensitive  cables  at  the  Agency  that  might  be  requested' 
by  the  Senate  investigators.   I  indicated  to  him  that  while 
I  had  not  seen  any  cables,  I  had  been  briefed  on  the  subject 
and  that  the  role  of  the  government  appeared  to  be  clean. 
He  expressed  his  delight  at  hearing  this  assessment.   I 
indicated  that  I  would  look  into  the  cables  further. 

In  this  connection  he  mentioned  that  there  is  a  hot  story 
being  passed  about  in  the  press,  primarily  instigated  by 
Seymour  Hersh  of  the  N'ew  York  Times.  The  story  suggests  that 
Sturgis,  who  sometimes  goes  by  the  code  name  Federini,  was 
the  individual  responsible ' for  the  burglarizing  of  the 
Chilean  Embassy  in  Washington.   He  also  indicated  that  he 
expected  Senator  Fulbright  to  request  the  Justice  Department 
to  produce  Sturgis  for  the  Senate  hearings. 
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3S26 


I  ir-clicated  that  1  Kould  look  further  into  the  matter. 
He  closed  with  sone  jovial  remarks  about  being  the 
bearer  of  bad  tidings,  and  I  inquired  what  the  good 
news  r.ight  be.   Further  references  were  made  to  pending 
appaintr-.ents  at  the  AEC. 

Shortly  thereafter  I  discussed  these  matters  with  Bill 
Colby,  '.•.ho  indicated  that  Sturgis  has  not  been  on  the 
payroll  for  a  nunber  of  years  and  that  whatever  the 
allegations  about  the  Chilean  Embassy,  the  Agency  has 
no  C3-nection  at  all.-  Vie   also  agreed  that  he  would 
discuss  the  question  of  the  package  relating  to  the 
Vt"arergate  investigation  with  General  Walters  and  a 
decision  would  be  made  with  regard  to  the  appropriate 
action. 


JRS 


cc:  General  Walters 
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103.2  SUMMARY  OF  JAMES  SCHLESINGER  TESTIMONY, 
MAY  14,    1973,    SENATE  ARMED  SERVICES  COM- 
MITTEE  EXECUTIVE  SESSION,    146-47 


The  testimony  of  James  Schlesinger,  contained  in  classified 
transcripts  obtained  from  the  Senate  Armed  Services  Committee,  has  been 
withheld  from  publication  in  accordance  with  the  rules  of  that  committee. 

Mr.  Schlesinger  testified  before  the  Senate  Armed  Services 
Committee  on  May  14,  1973,  and  in  that  testimony  stated  that  he  had  re- 
ceived a  telephone  call  from  John  Dean  on  February  9,  1973,  in  which  Mr. 
Dean  indicated  that  there  was  a  package  of  materials  in  the  hands  of  the 
FBI  on  the  Department  of  Justice  relating  to  the  supplying  of  CIA  assistance 
to  E.  Howard  Hunt  in  the  summer  of  1971.   This  package  of  material  had  been 
delivered  by  the  CIA  to  the  Department  of  Justice  in  the  fall  of  1972. 
Mr.  Schlesinger  was  not  familiar  with  the  material  at  that  time,  but  in- 
dicated to  Dean  that  he  would  look  into  the  matter.   Dean  asked  Schlesinger 
to  have  the  package  withdrawn  and  to  indicate  that  it  was  withdrawn  at  the 
request  of  the  CIA  since  it  no  longer  served  any  useful  purpose  in  the 
inves  tigation . 

Schlesinger  discussed  the  matter  with  General  Walters  and  Mr. 
Colby,  and  instructed  Walters  to  tell  Dean  that  the  CIA  could  not  comply 
with  his  request.   Schlesinger  felt  that  compliance  with  the  request  would 
be  inconsistent  with  a  letter  sent  by  Senator  Mansfield  requesting  all 
government  agencies  to  do  nothing  to  eliminate  any  material  in  their  files 
bearing  on  the  Watergate  affair.   Schlesinger  felt  that  Dean's  request 
could  only  be  motivated  either  by  an  effort  to  implicate  the  CIA  on  the 
basis  of  attempting  to  hide  some  material  evidence,  or  as  an  effort  to 
dispose  of  the  evidence  itself. 
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203.3     VERNON  WALTERS  MEMORANDUM,   MAY  11,    1973, 
SSC  EXHIBIT  NO.    136,    9  SSC  3827 

3S27 

Exhibit  Xo.  l.'ifj 

11  May  1973 

MEMOR/VNDUM  OF  CONVERSATION  ON  FEBRUARY  21,    1973 


At  the  request  of  the  Director,   Dr.   Schlesinger,    I  called  on 
Mr.   John  Dean  at  his  office  at  the  V/hite  House  at  1430.     1  explained 
to  him  that,    in  connection  with  his  request  that  the  Agency  ask  the 
Department  of  Justice  to   return  a  package  of  material  that  had  been 
sent  to  them  In  connection  v/ith  the  Vr^atergate  investigation,    it  was 
quite  imposaiole  for  us  to  request  the  return  of  this,    as  this  would 
simply  mean  that  a  note  would  be  left  in  the  Department  of  Justice 
files  that  the  material  had  been  sent  back  to  the  Agency,    and  we 
had  been  asked  not  to  destroy  any  material  in  any  way  related  to  this 
case.     I  again  told  him  that  there  was  no  Agency  involvement  in  this 
case  and  that  any  attempt  to  involve  the  Agency  in  it  could  only  be 
harmial  to  the  United  States.     He  seemed  disappointed.     I  then  left. 


Vernon  A.    Walters 
Lieutenant  General,    USA 
Deputy  Director 
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103. 4     JOHN  DEAN  TESTIMONY,   JUNE  25,    1972,    3  SSC  978-79 

978 

He  tlien  asked  me  if  I  did  not  think  it  would  bo  bettor  that  Cushrnan 
mentioned  no  one  since  he  could  not  remember  ^ho  it  was.  I  remember 
suspecting  at  the  time,  as  I  do  today,  that  Ehrlichman  had  had  my 
name  inserted  in  the  memorandum  as  a  means  of  getting  me  to  make 
sure  that  Cushman  would  have  no  names  in  the  memorandunt  at  all. 
I  remember  calling  General  Cushman  and  telling  hini  that  I  had 
received  from  Ehrlichman  a  copy  of  his  memorandum  and  that  I  was 
somewhat  surprised  to  find  my  name  in  it  because  this  was  the  first 
time  I  had  ever  spoken  with  him.  Pie  agi-eed  that  we  had  never  talked 
and  I  said  that  Ehrlichman  had  suggested  to  me  that,  if  he  could  not 
remember  who  it  was,  he,  Cushman,  probably  should  not  mention 
anyone. 

A  short  time  later,  another  memorandum  on  this  subject  of  who 
had  asked  for  Hunt  to  have  the  assistance  of  the  CIA  come  forward 
from  General  Cushman  and  this  time  no  names  were  mentioned  at 
all.  It  was  after  this  episode  in  getting  the  Cushman  statement  cor- 
rected that  I  had  an  occasion  to  discuss  this  with  Colson.  Colson  told 
me  that  he  had  been  present  when  Ehrlichman  had  made  the  call  to 
Cushman. 

The  other  CIA  material  relating  to  Hunt's  dealings  with  the  CIA 
emanated  from  a  series  of  questions  that  had  been  asked  by  the  Water- 
gate prosecutors.  I  recall  a  discussion  with  CIA  Director  Helms  and 
one  of  his  deputies  in  Ehrlichman's  office  when  they  went  over  the 
type  of  material  that  they  would  be  providing  to  the  Department  of 
Justice. 

I  subsequently  had  occasion,  while  at  the  Department  of  Justice, 
to  talk  with  Henry  Petersen  about  the  CIA  material  and  he  showed 
me  a  copy  of  the  information  the  CIA  had  provided  him,  and  he  told 
me  Mr.  Gray  had  the  sanae  material.  I  remember  that  the  document 
had  attached  to  it  a  number  of  photographs  which  had  come  from  a 
camera — again  my  text  has  gotten  confused — had  come  from  a  camera, 
the  camera  which  had  been  returned  by  Hunt  to  the  CIA.  It  is  a 
camera  that  had  been  borrowed  by  Hunt  from  the  CIA.  The  pictures, 
which  had  been  processed  by  the  CIA,  included  a  picture  of  Liddy 
standing  in  front  of  EUsberg's  psychiatrist's  office. 

I  informed  Ehrlichman  about  this  and  that  is  the  reason  that  he 
subsequently  requested  that  I  seek  to  retrieve  the  documents  before  the 
Senate  investigators  eot  a  copy  of  the  material. 

I  discussed  this  with  Petersen,  but  he  said  that  thev  had  received 
a  letter  in  early  January  of  this  year  from  -Senator  ^Mansfield  refrarding 
the  maintenance  of  all  records  relating  to  the  case  and  that  the  only 
thinrr  that  he  could  do  would  be  to  extract  the  document  and  leave 
a  card  to  the  effect  that  the  document  had  been  returned  to  CIA. 

I  reported  this  to  Ehrlichman  and  he  told  me  that  he  thought  that 
the  CIA  ought  to  get  all  of  the  material  back  and  that  no  card  should 
be  left  in  the  file  and  that  national  security  grounds  should  be  used  to 

ithhold  release  of  the  information. 

On  February  9,  1973,  I  sooko  with  Director  Schlesiuirer  of  the  CT.\ 
and  asked  Iiim  if  it  would  be  possible  to  retrie\e  the  material  that  had 
been  sent  to  the  Depai-tment  of  Justice  in  connection  wirh  the  "Water- 
gate insestiL-'ation.  I  told  hint  that  T  had  discu-sed  this  with  the 
■nL>iiQH-ni,^nt  nf  Justice  and  tliov  indicated  that  thev  wouhl  iiuTolv  leave 
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a  card  in  their  files  indicating  that  the  material  had  been  returned 
to  the  CIA. 

I  subsequently  had  a  visit  from  General  Walters  in  late  February 
at  which  time  he  told  me  that  the  CIA  was  opposed  to  retrieving- Jthe 
material  and  leavins  a  card  indicating  that  they  had  so  retrieved  it 
because  they  also  had  been  requested  by  the  Senate  not  to  destroy  any 
material  relating  to  the  case.  I  told  Walters  that  I  did  not  suggest  tha't 
the  material  be  destroyed;  rather  I  thought  that  national  security 
grounds  might  justify  withholding  release  of  the  information  to  Senate 
investigators.  He  said  it  simply  could  not  be  done  and  I  dropped  the 
matter. 

As  I  will  explain  later  in  a  meeting  with  Mr.  Krogh,  the  fact  that 
this  material  was  in  the  possession  of  the  Department  of  Justice  meant 
to  me  that  it  was  inevitable  that  the  burglary  of  Ellsberg's  psychia- 
trist's office  would  be  discovered.  I  felt  that  any  investigator  worth  his 
salt  would  certainly  be  able  to  look  at  the  pictures  in  the  files  at  the 
Department  of  Justice  and  immediately  determine  the  location  and 
from  there  discover  the  fact  that  there  had  been  a  burglary  of  the 
ofEce  that  was  in  the  picture. 

I  would  now  like  to  turn  to  the  White  House  plans  for  dealing  with 
this  committee. 

White  House  Plax  tor  Pfupetuatixg  the  Coverup  THRoroHotrr 
THE  Senate  Watergate  In\-estigatiox 

Even  before  the  Watergate  criminal  trial  in  January  of  this  year, 
there  had  been  press  reports  and  rumors  that  the  Senate  planned 
independent  hearings  on  the  Watergate  and  related  mattei-s.  The  White 
House  Congressional  Relations  Staff  reported  that  the  subject  of  Wa- 
tergate hearings  was  being  discussed  in  the  Senate  Democratic  Policy 
Committee,  but  thev  did  not  know  the  substance  of  those  discussions. 
I  was  aware  of  the  interest  of  Ehrlichman  and  Haldeman  in  the  pros- 
pects of  such  hearings  because  they  had  discussed  it  with  me.  and 
Bill  Timmons  told  me  they  had  discussed  it  with  him. 

On  December  1-3, 1972,  Timmons  informed  me  that  Senator  Jackson 
was  coming  to  the  White  House  for  a  meeting  with  the  President. 
Timmons  said  that  Senator  Jackson  was  a  member  of  the  Senate 
Democratic  Policy  Committee  and  had  an  excellent  rapport  with  the 
President.  Timmons  asked  me  what  I  thought  about  ha^^ng  the  Presi- 
dent inqiure  of  Senator  Jackson  regarding  the  potential  of  a  Senate 
inquiry  into  the  Watergate.  I  responded  that  I  thought  it  was  a  good 
idea,  but  would  have  to  check.  Timmons  said  the  meeting  with  Senator 
Jackson  was  going  to  be  without  staff  present,  and  asked  me  to  draft 
a  memorandum  to  the  President  raising  the  issue.  I  told  him  I  would 
check  with  Haldeman. 

I  prepared  a  memorandum  for  the  President  and  went  to  Halde- 
man's  office,  but  he  was  not  there.  He  was  in  the  President's  office  with 
^Ii'S.  Ann  Armstrong,  who  was  discussing  with  the  President  ioining 
the  White  House  staff.  A  meeting  had  been  scheduled  in  Mr.  Halde- 
man's  office  at  which  Elirlichman,  Moore,  Ziegler,  and  I  were  to  attend. 
Wien  Ehrlichman  came  to  Haldenian's  office  for  the  meeting  I  raised 
the  matter  of  the  President's  asking  Senator  Jackson  about  the  liear- 
ings  ])ecause  I  did  not  have  autlioritv  to  send  nienioraudums  directlv 
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104.     On  or  about  February  22  or  23,  1973  Dean  has  testified  that 
Time  magazine  notified  the  t^/hite  House  that  it  was  going  to  print  a 
story  that  the  White  House  had  undertaken  wiretaps  of  newsmen  and 
White  House  staff  members.   Dean  made  inquiries  of  Assistant  FBI 
Director  Mark  Felt,  former  Attorney  General  Mitchell,  and  former 
Assistant  FBI  Director  William  Sullivan  respecting  this  matter. 
According  to  Dean,  he  called  John  Ehrlichman.   Ehrlichman  admitted 
that  he  had  the  logs  and  files  of  these  wiretaps  in  his  safe,  but 
directed  Dean  to  have  Presidential  Press  Secretary  Ronald  Ziegler 
flatly  deny  the  story.   According  to  Dean,  he  called  Ziegler  and  so 
advised  him.   Time  quoted  a  White  House  spokesman  as  stating  that  no 
one  at  the  White  House  asked  for  or  received  any  such  taps. 
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'  The  Brookings  Institute  in  an  eti'ort  to  determine  if  they  had  certain 
leaked  documents.  What  prompted  Mr.  Caulfield  to  come  to  me  was 
that  lie  tliought  tlie  matter  was  most  unwise  and  that  his  instructions 
from  Mr.  Colson  were  insane.  He  informed  me  that  Mr.  Ulasewicz  had 
"cased''  The  Brookings  Institute  and  that  ilr.  Ulasewicz  had  made  a 
friendly  contact  with  one  of  the  security  men  in  the  building,  but  tlie 
security  system  at  the  Brookings  building  was  extremely  tight  and  it 
would  be  very  difficult  to  break-in.  Caulfield  told  me  that  he  had  so 
informed  Colson,  but  that  Colson  had  instructed  him  to  jnu-sue  the 
matter  and  if  necessai-y  lie  should  plant  a  firebomb  in  the  building  ana 
retrieve  the  dociunents  during  the  commotion  that  would  ensue.  ^Ir. 
Caulfield  said  Colson "s  entire  argument  for  burglarizing  the  Brookingb 
■was  based  on  a  publication  he  had  obtained  indicating  that  the  Brook- 
ings was  planr.mg  for  the  fall — 1971 — a  study  of  Vietnam  based  on 
documents  of  a  current  nature,  and  a  former  consultant  to  the  National 
Security  Council  worked  there. 

Caulfield  convinced  me  that  Colson  was  intent  on  proceeding,  bj- 
one  means  or  another,  so  I  advised  Caulfield  that  he  should  do  nothing 
further,  that  I  would  immediately  fly  to  California  and  tell  Ehrlich- 
man  that  this  entire  thing  was  insane. 

I  flew  to  California  on  a  military  aircraft  courier  flight  that  was 
going  to  San  Clemente.  I  sat  with  ilr.  Robert  Mardian  on  the  flight, 
who  told  me  he  was  going  to  see  the  President  about  a  highly  im- 
portant matter  that  he  could  not  discuss  with  me — a  matter  which  I 
will  refer"  to  later.  T\Tien  I  arrived  in  California  I  arranged  to  see 
Ehrlichman  and  told  him  that  the  burglary  of  Brookings  was  insane — 
and,  to  persuade  him,  probably  impossible.  He  said  OK  and  he  called 
Mr.  Colson  to  call  it  off',  and  t  called  Mr.  Caulfield  to  tell  him  it  was 
called  off. 

was  not  until  almost  1  year  or  more  later  that  I  learned  the  reason 
for  Mardian's  trip  to  see  the  President.  Mr.  ^Nlardian  later  told  me,  in  a 
social  conversation,  that  he  had  gone  to  see  the  President  to  get  in- 
structions regarding  the  disposition  of  Tviretap  logs  that  related  to 
newsmen  and  White  House  staffei-s  who  were  suspected  of  leaking. 
These  logs  had  been  in  possession  of  Mr.  William  Sullivan,  an  As- 
sistant Director  of  the  FBI,  and  were,  per  Mr.  Mardian's  instructions 
from  the  President,  given  to  Ehrlichman. 

I  had  occasion  to  raise  a  question  about  these  logs  with  Ehrlichman 
during  the  fall  of  1972,  and  he  flatly  denied  to  me  that  he  had  the  logs. 
I  did  not  tell  him  at  that  time  I  had  been  told  he  had  them  and  it  was 
about  February  22  or  23  of  this  year.  Time  magazine  notified  the 
"\Miite  House  it  was  going  to  print  a  story  that  the  AMiite  House  had 
undertaken  wiretaps  of  newsmen  and  "^Miite  House  stall'  and  a  re- 
sponse was  being  asked  for  and  I  further  got  into  the  matter. 

The  "\Miite  House  press  office  notified  me  of  this  inquiiy.  I  called 
Mr.  Mark  Felt  at  the  FBI  to  ask  him  first  what  the  facts  were,  and 
second,  how  such  a  story  could  leak.  Mr.  Felt  told  me  that  it  was  true, 
that  Mr.  Sullivan  knew  all  the  facts  and  that  he  had  no  idea  how  it 
leaked.  I  then  called  Mr.  Sullivan  and  i-equested  that  he  drop  by  my 
office,  which  he  did.  He  explained  tliat  after  much  haggling,  that  the 
wiretaps  were  installed,  but  as  I  recall,  Mr.  .Sulli\;in  said  they  did  not 
have  the  blessing  of  Directoi-  Hoover.  Mr.  Sullivan  explained  to  me 
that  all  but  one  set  of  the  logs  liad  been  destroved  and  all  the  internal 
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FBI  records  relating  to  the  wiretaps  except  one  set.  had  been  de- 
stroyed and  all  the  mateiial  had  been  delivered  to  i[r.  Mardian.  After 
Mr.  Sullivan  departed,  I  called  ^Ir.  Mitchell  who  told  me  he  also  had 
an  inquiry  from  Time  magazine  and  denie<l  to  Time  magazine  any 
knowledge  of  the  matter.  I  did  not  press  him  further  as  to  what  he 
did  know. 

I  then  called  JMr.  Ehrliclmian  and  told  him  about  the  forthcnminir 

story  in  Time  magazine.  I  tx)ld  him  of  my  conversations  with  Felt, 

Sullivan,  and  Mitchell.  I  also  told  him  I  knew  he  had  the  logs  Ijccause 

Jfr.  Mardian  liad  told  me.  This  time  he  admitted  the3'  were  in  his  safe. 

I      I  asked  him  how  Mr.  Ziegler  should  handle  it.  He  said  ^Ir.  Ziegler 

I      should  flatly  deny  it — period.  I  thanked  him,  I  called  Mr.  Ziegler  and 

^^^j^^vised  him. 

Turning  now  to  the  so-called  "plumbers"'  unit  that  was  created  to 
deal  with  leaks.  I  first  heard  of  the  plumbers  unit  in  late  July  1971.  I 
do  not  recall  ever  being  actually  advised  in  advance  that  such  a  unit  was 
being  created  in  the  TVTiite  House,  but  I  stumbled  into  it  unknowingly 
when  Mr.  Egi!  Krogh  happened  to  mention  it  to  me.  I  was  not  in- 
volved in  its  establishment;  I  only  know  that  ilr.  Krogh  and  Mr. 
David  Young  were  running  it  under  Ehrlichman's  direction.  Shortlj- 
after  Mr.  Krogh  told  me  about  his  unit,  he  told  me  that  thev  weie 
operating  out  of  a  supersecured  location  in  the  basement  of  the  Execu- 
tive Office  Building.  He  invited  me  down  to  see  the  unit,  which  I  did 
and  he  showed  me  the  sensor  security  system  and  scrambler  phone. 

I  never  discussed  with  Mr.  Krogh  or  Mr.  Young  what  they  were 
doing  or  how  they  were  doing  it.  It  was  through  Jack  Caulfield  that 
I  learned  that  Mr.  Gordon  Liddy  was  working  with  Mr.  Krogh.  I 
did  not  know  Liddy  personallj',  although  I  may  have  met  him.  All  I 
knew  about  Mr.  Liddy  was  that  Mr.  Caulfield  had  told  me  and  was 
to  the  effect  that  Mr.  Gene  Kossides  of  the  Treasury  Department  and 
Liddy  had  a  falling  out,  and  Krogh  waded  into  the  middle  of  the 
dispute  by  hiring  Liddy  and  bringinjr  him  into  the  Wiite  House. 

I  did  not  realize  that  Mr.  Howard  Hunt  woiked — most  of  his  time 
whije  he  was  at  the  AYhite  House — in  the  plumbers  unit  until  after 
June  17,  1972.  I  had  seen  Hunt  on  many  occasions  in  Colson's  office, 
and  final  1}-  asked  Mr.  Colson  who  he  was.  He  told  me  that  he  was 
doing  some  consultant  work  for  him  and  introduced  me.  That  was  the 
only  time  I  ever  talked  with  Mr.  Hunt. 

I  am  not  aware  of  what  success  the  plumbei-s  unit  had  in  its  dealing 
with  leaks.  I  recall  on  one  occasion  after  Jack  Anderson  printed  the 
documents  from  a  National  Security  Council  meeting  asking  Bud 
Krogh  if  they  had  figtired  out  who  leaked  the  information  to  Mr. 
Anderson.  He  told  me,  yes,  but  that  he  couldn't  di.sclose  the  name  of 
the  individual. 

As  I  have  indicated,  the  June  1971  publication  of  the  Pentagon 
Papere  caused  geneial  consternation  at  the  White  House  over  the  leak 
problem.  On  June  '29,  1971,  the  President  biought  the  subject  of  lealcs 
up  in  a  Cabinet  meeting  as  a  part  of  a  A^liite  House  orchestrated 
effort  to  curtail  all  leaks.  As  a  part  of  that  effort.  ^Ir.  Haldenian  in- 
sti'ucted  ^fr.  Fred  Malek,  ^Ir.  Larry  Highv.  Mr.  (iordon  Strachan, 
and  mvself  to  develop  a  follownp  strategy  for  dealinir  with  leaks. 
Mr.  Malek  and  I  never  took  the  project  \cry  seriously,  but  .Strachan 
and  Higbv  continued  to  push.  I  have  siil)niitted  to  the  conunittee 
memorandums  ou.tlining  the  pioject  that  finally  developed. 
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not  destroyed  any  documents  and  anything  I  received  -would  be  there, 
ily  files,  of  course,  are  still  locked  up  in  the  basement  of  the  'Wliite 

senator  Weicker.  All  ripht.  Let  us  move  on  to  your  comment  on 
I  page  14,  where  you  refer  to  your  conversation  with  Mr.  Mardian. 

It  was  not  uutU  almost  a  year  or  more  later  that  I  leanipd  the  reason  for  Mar- 
I  clian's  trip  to  see  the  Presitlent.  JXr.  Mardian  later  told  me.  in  a  social  conversa- 
tion, that  he  had  ^one  to  see  the  President  to  get  in>tnictions  re^ardin^  the 
dispositiou  of  wiretap  logs  tliat  related  to  newsmen  oud  White  Hou.-e  staffers 
who  were  suspected  of  leaking. 

Xow,  can  you  expand  on  the  conversation  which  you  had  with 
Robert  Mardian  at  that  time  ] 

Mr.  Deax.  To  the  best  of  my  recollection,  the  conversation  was  a 
very,  very  minor  part  of  a  very  rambling  coiiversation  when  I  recalled 
the'fact  that  we  had  gone  to  San  Clemente  together  and  had  gone  to 
visit  a  friend  of  his  in  San  Clemente  and  spent  some  time  together.  I 
was  out  there  for  one  purpose — that  was  to  turn  off  a  burglar}-  of  the 
Brookings  Institution.  He  told  me  that  he  could  not  tell  me  what  he 
was  out  there  for.  I  recall  he  went  down  to  San  Clemente  at  the  same 
time  I  did  and  I  waited  for  him  to  have  his  meeting.  He  did  not  tell 
me  after  the  meetings  what  had  occurred.  Then  it  was  in  recounting 
the  fact  that  our  visit  with  this  friend  of  his  out  in  California,  when  I 
finally  asked  hin-i,  I  said,  well,  what  in  the  world  were  you  doing  out  in 
California?  He  said,  well,  there  were  some  wiretaps  and  I  had  gotten 
the  logs  from  Sullivan  and  I  had  to  get  instructions  on  what  to  do  with 
them  and  I  was  told  to  give  them  to  Ehrlichman. 

It  was  a  very  fleetino-  conversation,  but  it  stuck  in  my  memory. 

Senator  Weicker.  All  right.  You  then  say,  you  have  in  your  state- 
ment, since  I  had  occasion  to  raise  a  question  about  these  logs  with 
pjhrlichn-ian  during  the  fall  of  1972,  what  was  that  occasion  ? 

^Ir.  Deax.  I  tried  to  recall  that  as  I  was  preparing  my  statement 
and  soinething  did  occur  in  which  I  asked  Ehrlichman  directly  about 
the  loss  and  I  cannot  recall  spocificallv  what  it  was.  Again  it  wasn't 
something  that  was  of  the  moment  of  the  Time  magazine  inquiry  but 
it  was  a  reference  to  something  about  newsmen.  There  had  been  on 
the  rumor  mill  at  the  AMtite  House  for  some  time  this  fact  that  the 
White  House  had  instructed  a  sur\eillancc  of  White  Plouse  staff  mem- 
bers and  newsmen  in  dealing  with  leaks  and  I  asked  Ehrlichman  about 
it.  I  said  "Do  you  liave  the  logs?"  and  he  said  "Xo."  And  I  let  it  drop 
at  that. 

Senator  Weicker.  Even  thou2fh  at  that  moment  in  time 

!Mr.  De.vx.  I  knew  he  had  the  logs. 

Senator  Weicker.  You  were  under  the  impression  from  a  talk  with 
'Sir.  Mardian  that  he  did  ha\-e  the  logs.  You  had  the  logs? 

ISIr.  Deax-.  Yes,  sir. 

Senator  Weicker.  I  beg  you  pardon,  he  had  the  logs? 

Mr.  Dean.  Yes,  sir. 

Senator  Weicker.  Then  comes  February  22  or  23  of  this  year,  and 
to  paraphrase  vour  testiuior.v  I  gather  vou  were  placed  in  position  of 
rrvinnf  to  find  out  about  the  leaks  with  the  FBI  relatixe  to  a  |ioroiif!al 
Time  maa-azine  siorv? 

^Nlr.DEVx.Thatisrio-ht. 

Senator  Weicker.  So  vou  interviewed  "Slv.  .Sullivan  ? 
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'ilr.  Deax.  That  is  correct. 

Senator  "Weicker.  AVould  30U  describe  to  the  committee  the  nature 
of  that  interview? 

Mr.  Deax.  After  I  learned  of  the  inquiry,  I  called  Mr.  Mark  vSul- 
livan  or  Mr.  Mark  Felt  and  asked  him,  first  of  all,  if  in  fact  it  were 
true  because  I  had  never  had  a  confirmation  from  anyone;  I  thought 
I  ought  to  grt  a  direct  confirmation.  He  told  me  "Do  you  really  want 
to  know  ?'■  and  I  said  "'Yes,  Ithink  I  should  know,"  and  he  told  me  that, 
'•Yes,  it  had  occurred,"  and  said  that  "Bill  Sullivan  has  all  the  faces  on 
this.  He  was  involved  in  it  and  he  knows  all  those  facts."  I  then  asked 
Felt  if  he  knew  how  it  had  leaked  and  he  said  he  didn't  have  any  idea. 
I  then  called  Sullivan  and  told  him  that,  I  asked  him  if  he  would 
come  to  my  office,  and  he  did  come  to  my  office,  and  I  said  that  I  had 
this  inquiry  from  the  press  office  regardinor  this  and  I  had  some  in- 
fonnation  that  in  fact  it  had  happened,  and  I  wondered  what  the  facts 
were,  and  Mr.  Sullivan  then  recoimted  the  fact  that  he  had  been  in- 
volved in  this  and  told  me  that  he  had  at  one  point  gotten  the  most 
trusted  people  in  the  "Washington  field  office  to  undertake  the  function. 
That  subsequently  he  had,  when  Director  Hoover  was  trying  to  get 
copies  of  the  logs  that  he  had  either  before  that  time  or  contemporane- 
ously with  this  time,  he  had  told  the  Washington  field  office  people 
to  destroy  all  of  the  other  logs  so  it  ended  up  there  was  one  set  of  logs 
and  related  memorandums  that  were  in  the  custody  of  Sullivan,  and 
there  w-as  some  removal  of  these  persons'  instructions  and  I  don't  have 
all  these  details  because  Sullivan  didn't  give  them  to  me,  and  give  them 
to  Mardian,  and  Mardian  had  possession  of  them  appaf?ntly  at  the  time 
he  went  to  the  west  coast  to  get  instructions  as  to  what  he  was  to  do 
with  them. 

Senator  Weicker.  Mr.  Dean,  let  me  be  very  clear  here  so  we  try  to 
put  this  storj-  together.  You  were  informed  earlier  in  1972  by  Mr. 
Mardian  that  he  has  in  his  possession  the  logs  of  the  Kissinger  taps, 
is  that  correct? 

Mr.  Dean.  That  is  correct.  No,  not  that  he  has  them,  that  he  had 
turned  them  over. 

Senator  Weicker.  He  had  received  them  and  he  had  turned  them 
over  to  Mr.  Ehrlichman. 

Mr.  Dean.  That  is  correct. 

Senator  Weicker.  And  then  in  1973  in  an  interview  with  Mr.  Sulli- 
van, Mr.  Sullivan  indicated  to  you  that  the  taps  were  accomplished 
by  the  Washington  field  office  of  the  FBI.  That  they  had  a  set  of  the 
logs  and  the  taps,  he  had  a  set  of  the  logs  and  tap.=  or  the  logs  and  the 
summaries,  I  beg  your  pardon,  the  logs  and  summaries. 

Mr.  De-^x.  Yes,  that  Sullivan  had  them  in.  No,  Sullivan  told  me  that 
he  had  turned  them  over  to  Mardian. 

Now  one  or  the  other,  at  the  time  that  the  Time  magazine  inquiry 
came  in  there  was  also  an  effort  to  determine  how  this  had  leaked  and 
that  was  very  much  a  part  of  the  conversation  I  had  with  Sullivan  as 
to  how  this  could  leak,  and  I  recall  discussing  with  Sullivan  also  who 
else  knew  about  this,  and  he  told  me  that  he  thought  that  Hoo^■er  had 
told  and  he  mentioned  the  name  of  the  pei-sou  and  I  cannot  recall  it  at 
this  time,  and  this  person,  in  turn,  had  mentioned  that  he  nndei-stood 
to  Governor  Rockefeller  and  Governor  Rockefeller  in  ttirn  told  Dr. 
Kissinger.  Also  in  dealing  with  Mr.  Felt  I  had  asked  him  if  he  had 
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any  iclt^a  lio«"  it  liad  leaked  because  tlierc  was  conroni  as  to  wiiat  t'ac 
sourve  of  thu  story  was  as  well  as  the  leak. 

Senator  Weickeh.  Did  INIr.  SLdli\aii  indicate  in  you  that  summaries 
of  the  logs  had  ^one  to  several  persons  in  the  AVhii  e  House  I 

ilr.  Deax.  When  I  was  dealing  with  Sulli\an.  he  didn't  seem  to 
know  the  final  disposition  of  tlie  logs  and  we  didn't  dise\is3  whether  the 
logs  liad  gone  o\er  to  the  White  House  at  that  time,  during  the  time 
that  they  were,  the  wiretajis  were  being  taken. 

Senator  Weicked.  ilr.  Dean,  I  am  not  talkuig  about  the  final  dis- 
position of  the  log-s  and  summaries  but  rathei-  whore  the  suunuaries  of 
the  logs  went  at  the  time  that  they  were  being  done. 

MrrDEAX.  Xo,  sir.  Sullivan  did  not  tell  me  wl-.cre  tliey  had  gone,  to 
the  best — I  have  no  recollection  of  that  and  I  think  I  would  have 
remembered  it. 

Senator  Weicker.  I  mean  be  very  careful  on  tliis  point.  He  indicated 
to  you,  Xo.  1.  according  to  the  testimony  that  you  set  down  to  the  best 
of  your  recollection  that  Mr.  Hoover  disapproved  of  these  [larticular 
set  of  taps,  is  that  correct  ? 

Mr.  Deax.  That  is  the  impression  I  had.  I  had  been  told  sometime 
before  after  Mr.  Mardian  left  tiie  Department  of  Justice  and  went 
to  the  reelection  committee  that  sometlung  had  to  be  done  for  Bill 
Sullivan.  Xow  he  always  worked  on  the  assumption  that  I  knew  that 
Sullivan  had  done  some  ver}-  important  thing  for  the  Wiite  House. 
I  was  ne\er  clear  on  exactly  what  it  was  that  ilr.  Sullivan  had  done 
that  tlie~\\liite  House  owed  him  some  fa\or  for.  But  I  can  recall  on 
repeated  occasions  this  coming  up  and  also  it  came  up  with  respect  to 
a  man  by  the  name  of  Mr.  Brennan  and  who  was  with  the  FBI.  I  was 
somewhat  on  the  periphery  of  this  and  was  never  quite  clear  and  the 
best  I  can  do  now  I  am  just  trying  to  put  together  the  tidbits  of  knowl- 
edn:e  that  I  did  have. 

Senator  Wexcexr.  Well,  yoti  interviewed  ^Ir.  Sullivan  yourself  as  to 
his  involvement  in  the  Kissinger  tap  situation  ? 

Mr.  Di;vN.  Yes,  I  did. 

Senator  Weicker.  And  I  just  want  to  make  sure  what  it  is  that 

ilr.  Deax.  I  think  if  you  were  to  talk  to  Mr.  Sullivan  he  would  call 
I  was  most  interested  in  how  it  had  leaked  because  ^Ir.  Felt  had  told 
me  in  fact  it  had  happened.  I  was,  of  course,  aware  of  the  taps  occur- 
ring because  of  the  information  that  ^lardian  had  given  me  and  I  do 
not  recall  exactly  when  ilardian  had  told  me  this  but  I  was  merely 
collectino-  a  whole  series  of  tidbids  of  information  as  much  information 
at  the  Wliite  House  that  did  com.e  to  me  was  through  tidbits.  ^Iv  im- 
mediate focus  at  the  time  I  was  dealing  with  Sullivan  was  how  in  the 
world  we  were  going  to  deal  with  the  story  that  was  in  Time  magazine 
I  and  after  I  collected  the  information  I  was  able  to  collect  as  to  who 
I  did  know  I  called  Ehrlichman  and  told  him  tlie  facts  and  he  said 
ilUL  it." 


■* 


Senator  Weicker.  Did  he  tell  yon  who  prepared  the  summaries  of 
the  logs? 

Mr.  Deax-.  Xo.  sir;  he  did  not. 

Senator  Weicker.  ^Ir.  Chairman.  I  think  one  point  that  T  would  like 
to  make  clear  here  is  that  I  have  had  a  i-ather  lengthy  discu.ssion  witli 
ilr.  Sidlivan  on  the  subject  matter  which  is  being  discussed  ht're  now.  I 
know  that  it  would  not  be  fair  for  me  to  state  wliat  the  substance  of 
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P.O.W.S 

And  Now  a  Darker  Story 

The  first  American  prisoners  lo  re- 
lurn  from  Hanoi  presented  an  almost 
unvarying  impression  of  good  health, 
tight  discipline  and  bell-ringing  patri- 
otism. Such  was  the  uniformity  of  the 
prisoners'  remarks,  in  fact,  that  some 
skeptics  even  wondered  whether  they 
had  been  scripted,  or  at  least  suggested, 
by  U  S-  ollkials. 

The  prisoners  themselves  convinc- 
ingly refuted  such  speculation.  Said 
Navy  Captain  Howard  E.  Rutledge:  "1 
am  surprised  anyone  could  conceive 
that  we  could  come  out  of  there  and 
say  anything  but  'God  bless  America."  " 
Added  Lieut.  Commander  Everett  Al- 
varez Jr.:  "For  years  and  years  we've 


Hersh's  story,  further  accounts  of 
alleged  mistreatment  and  torture 
emerged,  often  from  U.S.  Government 
officials.  It  IS  still  unclear  how  wide 
spread  mistreatment  was.  The  health 
and  high  spirits  of  the  prisoners  them- 
selves seem  to  suggest  relatively  hu- 
mane treatment.  Yet  official  sources 
say  that  before  October  1969,  when 
conditions  improved,  psychological  and 
physical  torture  often  occurred.  Pris- 
oners were  hung  upside  down  from 
beams  until  they  were  ready  lo  talk, 
made  to  stand  for  hours  without  being 
allowed  to  move,  and  forced  lo  crawl 
through  latrines  filled  with  human  ex- 
crement. They  were  beaten  with  clubs 
and  rifle  butts. 

Most  prisoners  held  in  the  South  by 
the  Viet  Cong  suffered  an  even  worse 
fate.  Chained  in  separate  cages,  they 


AMERICAN  PRISONERS  IN  THE  HANOI  HILTON  CAMP  SHORTLY  BEFORE  RELEASE 

"We've  dreamed  of  this  day,  and  we  kept  the  faith." 


dreamed  of  this  day,  and  we  kept  the 
faith — faith  in  God,  in  our  President 
and  in  our  country." 

The  outpouring  of  emotion  readily 
reflected  the  end  of  years  of  hardships 
that  are  only  beginning  to  be  known, 
and  a  patriotism  that  survived  those 
hardships.  Prisoners  who  had  doubts 
about  the  war  or  gave  statements  to  pro- 
test groups  or  were  thought  to  have  col- 
laborated with  the  enemy  were  harshly 
judged  by  the  other  prisoners. 

The  very  first  plane  that  landed  at 
Clark  Air  Base,  it  turned  out.  carried 
two  American  prisoners  whom  fellow 
P.O.W.S  hope  to  bring  to  trial.  Cor- 
respondent Seymour  Hersh  reported  in 
the  New  York  Times  that  the  men 
had  been  condemned  by  other  pris- 
oners for  making  antiwar  statements 
in  spite  of  orders  to  the  contrary.  U.S. 
officials  confirmed  Hersh's  report  but 
stressed  that  they  hoped  the  charges 
would  he  dropped. 

Following    the    appearance    of 


were  kept  in  total  isolation.  Unable  lo 
communicate  or  even  move,  they  would 
watch  numbly  as  the  guards  shoveled 
ants  and  other  insects  into  their  cages. 

A  tightly  knit  organization  was  im- 
passible in  the  South,  but  in  the  North 
discipline  was  the  key  to  survival.  Notes 
were  passed  in  the  latrine,  exercise  and 
prayers  were  kept  up,  and  a  camp 
chronicler  was  even  appointed  to  record 
the  history  of  the  captivity  By  late  1969 
such  discipline  had  carried  the  prison- 
ers through  the  worst. 

The  story  of  how  the  American 
P  O.W.s  in  Viet  Nam  survived  so  well, 
according  to  one  U.S.  official,  "is  some- 
thing soul-stirring,  something  awe- 
some." It  will  likely  be  told  in  full  once 
all  the  P.O  W.s  are  back  home.  Says 
Army  Captain  Mark  A.  Smith,  26,  who 
had  no  fewer  than  38  wounds  when  cap- 
tured by  the  Viet  Cong  in  April  1972: 
"The  American  people  do  not  know 
what  goes  on  in  a  place  like  that,  and  it 
will  be  a  shock  to  many  of  them." 


THE  ADMINISTRATION 

Questions  About  Gray 

Who  asked  you  to  campaign  active- 
ly for  President  Nixon  when  you  were 
acting  director  of  the  rm'.' 

Why  did  you  use  the  FBI  to  gather 
campaign  material  for  Nixon^ 

Why  did  the  FBI  do  so  little  inves- 
tigating of  the  Watergate  political  bug- 
ging conspiracy.' 

Why  did  the  FBI  bug  While  House 
officials? 

Why  did  the  FBI  bug  Washington 
news  reporters? 

These  are  among  the  questions  that 
L.  Patrick  Gray  111  should  be  prepared 
to  answer  when  he  goes  before  the  Sen- 
ale  Judiciary  Committee,  probably  this 
week,  for  hearings  on  his  nomination 
to  succeed  J.  Edgar  Hoover  as  director 
of  the  FBI.  Most  presidential  nominees 
start  out  with  the  odds  for  congressional 
approval  about  95^c  in  their  favor 
Gray's  case  is  dilTerent.  A  number  of 
Senators  are  worried  at  the  prospect 
of  giving  so  much  power  to  so  par- 
tisan an  ojlicial. 

Enraged.  His  use  of  wiretaoning  i- 
an  example.  About  three  years  ago.  ac 
cording  to  four  ditferent  sources  in  the 
Government,  the  White  House  was  con 
ccrned  by  a  series  of  leaks,  so  it  asked 
Hoover  to  tap  the  phones  of  suspectcil 
reporters  and  even  suspected  Whit'.' 
House  olTicials.  Hoover  balked,  and 
demanded  authorization  from  Joh  i 
Mitchell,  Ihcn  the  U.S.  Attorney  Gen- 
eral- Mitchell  sanctioned  the  survei'- 
lance,  according  to  the  sources,  on  the 
grounds  of  domestic  "security,"  which 
sidestepped  the  necessity  of  getting  a 
court  order  for  each  tap.  The  operatKm 
started  with  only  one  tap,  but  soon  ex- 
panded lo  include  surveillance  of  six  or 
seven  reporters  plus  an  undisclosed 
number  of  White  House  aides. 

The  wiretapping  operation  actually 
helped  to  keep  Hoover  on  the  job  until 
his  death  last  year.  According  to  the 
same  sources,  Richard  Kleindienst,  then 
Deputy  ."Ktiorney  General,  tried  to  force 
Hoover  to  step  dow n,  and  in  1971  even 
gave  his  support  to  a  proposed  congres- 
sional investigation  of  the  FBI.  Enraged, 
Hoover  indicated  lo  Kleindienst  that  if 
he  svas  called  to  testify  on  Capitol  Hill 
he  might  disclose  the  wiretaps.  (Klein- 
dienst denies  this  exchange  ever  took 
place.)  The  scuttle-Hoover  maneuver 
was  quickly  forgotten. 

After  taking  over  as  acting  FBI  di- 
rector. Gray  gave  his  approval  of  the 
wiretaps,  and  they  were  continued  for 
a  month  and  a  half  of  his  tenure  The  op- 
eration, which  never  uncovered  any 
While  House  leaks,  ended  after  ihe  Su- 
preme Court  overruled  Mitchell's  wire- 
tap policy  last  June.  It  declared  that 
even  in  domestic  security  cases,  a  court 
order  was  necessary  for  wiretapping. 

TlMK  asked  several  key  officials  to 
comment  on  this  account  of  taps  on  the 
press,  and  they  denied  it.  "A  pipe 
dream,"  said  Mitchell.  "Wiretaps  on  re- 
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FBI  had  alw.iys  been  ;i  nonpolitical  bu- 
reau, and  Mr.  Hoover  meticulously 
avoided  partisanship  in  campaigns," 
ConfirrTialion  of  Gray,  the  .Senator  add- 
ed, "would  be  damaging  to' the  proti- 
ciency  and  morale  of  the  agency." 


FBI  CHIEF  I   PAT8ICK  CRAY  III 

Some  questions  to  answer. 

porters  were  never  authorized  by  me  " 
Said  Kleindienst-  "I  have  never  heard 
of  bugging  reporters'  telephones."  Said 
a  While  House  spokesman:  "No  one  at 
the  White  House  asked  for  or  ordered 
any  such  taps." 

More  generally,  what  concerns  the 
critical  senators  is  the  charge  that  Gray 
is  turning  the  FBI  into  an  arm  of  the  Ad- 
ministration, l-ast  September  he  went 
against  Ihe  FBI's  nonpartisan  tradition 
and  ordered  2  I  agency  field  offices  in 
14  states  to  file  expert  advice  on  how 
the  President  and  his  aides  could  best 
handle  campaign  issues  related  to  crim- 
inal juslice  Gray  himself  went  on  the 
stump  for  Nixon  and  made  pro-Admin- 
istralion  speeches  in  Butte.  Mont.. 
Cleveland  and  Spokane — blatantly  po- 
litical activity  his  predecessor  would 
never  have  undertaken 

Much  of  Ihe  Senate  opposition  lo 
Gray  is  rooted  in  his  lack  of  law-en- 
forcement experience.  Gray,  who  be- 
came a  lawyer  while  on  active  duly  with 
the  Navy  in  1949.  retired  after  20  years 
of  military  service  in  1960.  He  was 
nominaled  for  a  federal  judgeship,  but 
because  of  his  meager  qualifications,  the 
nomination  was  withdrawn  before  the 
American  Bar  Association  could  offi- 
cially act  upon  It.  He  and  Nixon  had 
met  at  a  Washington  cocktail  party  in 
1947.  and  the  two  have  been  on  friend- 
ly terms  ever  since. 

As  of  now.  it  is  impossible  lo  predict 
the  outcome  of  Ihe  hearings.  Some 
Democrats,  who  could  finally  go  either 
way.  have  tacitly  supported  the  Gray 
nomination.  Majority  Leader  Mike 
Mansfield  has  indicated  he  would  go 
along  with  Nixon's  choice,  but  he  adds 
a  qualification:  "Pending  the  hearings." 
At  those  hearings,  opposilion  can  be  ex- 
pecled  from  liberal  Democrats  like 
Teddy  Kennedy  and  Birch  Bayh  of  In- 
diana But  Gray  may  have  a  more  dan- 
gerous foe  in  West  Virginia  Conserva- 
tive Democrat  Roberl  Byrd  "In  the 
nine  months  that  Mr.  Gray  has  held  the 
post  of  acting  director,  there  has  been 
increasing  criticism  of  that  bureau  as 
becoming  more  and  more  a  political 
arm  of  the  Administration."  Byrd  told 
the  Senate.  "Under  J.  Edgar  Hoover,  the 
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Verdict  on  a  Judge 

In  the  same  steel  and  glass  skyscrap- 
er where  he  has  worked  for  the  past 
five  years.  Federal  Judge  Otto  Kerner 
sal  rigidly  before  a  packed,  expeclant 
courtroom,  waiting  lo  hear  the  verdict 
on  himself  As  befits  a  successful  and 
distinguished  man,  a  major  general  in 
the  National  Guard,  twice  Governor  of 
Illinois,  he  looked  calm  and  controlled 
He  searched  Ihe  faces  of  the  jury — sev- 
en men  and  five  women,  including 
housewives  and  hand  laborers — who  all 
avoided  his  gaze.  The  foreman  said  that 
the  jury  had  reached  a  verdict,  after  16 
hours  of  deliberation,  and  he  handed  a 
sealed  envelope  to  the  clerk.  Guilly  on 
all  counts. 

Otto  Kerner,  64,  was  convicted  of 
bribery,  conspiracy,  income  tax  evasion, 
mail  fraud  and  perjury  He  could  re- 
ceive a  maximum  sentence  of  83  years 
in  prison  and  a  fine  of  $93,000.  The  ver- 
dict stemmed  from  a  dubious  race-lrack 
slock  deal  in  which  Kerner.  while  Gov- 
ernor, netted  $140,000  in  profits  in  ex- 
change for  helping  a  track  owner  ob- 
tain a  longer  season  and  permission  to 
expand  into  harness  racing.  It  represent- 
ed the  conviction  not  just  of  a  politi- 
cian but  of  an  era. 

For  generations.  Chicagoans  have 
lived  in  an  atmosphere  where  politics 
was  a  poor  immigrant's  best  route  to 
success  and  wealth,  where  taking  care 
of  one's  friends  and  relatives  was  a  ba- 
sic rule  of  government,  where  Secretary 
of  State  Paul  ("Shoebox")  Powell  could 
boldly  declare  that  "there's  only  one 
thing  worse  than  a  defeated  politician, 
and  that's  a  broke  politician." 

Olio  Kerner  was  dilTerenl — or  so  it 
seemed.  Once  known  as  "the  Mr.  Clean 
of  Illinois."  a  man  of  suave  courtliness, 
a  leader  of  the  Boy  Scouts  and  the  Red 
Cross,  he  had  gone  to  good  schools 
(Brown.  Cambridge.  Northwestern 
Law),  and  married  the  daughter  of  for- 
mer Mayor  Anton  Cermak  Kerner's  fa- 
ther, who  had  worked  himself  up  from 
poverty  to  the  federal  bench,  beamed 
with  pride  as  he  swore  in  his  son  as  a 
U.S.  attorney.  Mayor  Richard  Daley 
then  recruited  Kerner  as  a  blue-ribbon 
candidate  to  run  for  Governor  in  1960 
against  William  Stratton.  whose  admin- 
istration had  been  plagued  by  scandal. 
Though  many  people  outside  Illi- 
nois viewed  Kerner  as  a  progressive,  en- 
ergetic Governor,  he  was  in  fact  most- 
ly good  looks.  His  main  accomplish- 
ments were  gelling  the  .Momic  Energy 
Commission  lo  build  a  multimillion- 
dollar  atom  smasher  in  western  Du  Page 
County  and  appointing  a  board  lo  map 
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long-range  goals  for  education  in  Illi- 
nois He  nevertheless  gained  such  a  rep- 
utation that  Lyndon  Johnson  appointed 
him  to  head  a  presidential  commission 
on  civil  disorders.  Among  the  character 
witnesses  at  his  trial  was  retired  Gen- 
cr.il  William  Westmoreland,  who  de- 
scribed him  as  a  man  of  "impeccable 
character." 

In  his  ambition  to  succeed  his  fa- 
ther on  the  federal  appellate  court.  Ker- 
ner was  obviously  willing  to  make  a  lot 
of  compromises — so  many,  indeed,  that 
he  lost  his  moral  bearings  He  was  of- 
fended by  the  chummy  back-room  pol- 
itics of  ward  heelers  who  put  brillian- 
tine  in  their  hair,  so  he  relied  on 
Theodore  Isaacs  as  a  go-between  with 
Ihe  Daley  machine.  Isaacs  always  ap- 
peared at  his  side,  managed  his  elec- 
tion campaigns,  and.  as  Kerner's  direc- 
tor of  state  revenue,  helped  arrange  the 
race-track  slock  deal  that  led  to  their 
both  being  convicted  last  week  "Ker- 
ner's unblemished  record  was  broken  by 
his  inability  to  withstand  the  enormous 
pressures  of  evil  that  descend  upon  Ihe 
person  who  sits  in  Ihe  Governor's 
chair."  said  Daniel  Walker,  who  now 
sits  in  the  same  Governor's  office. 

Kerner  never  denied  his  race-track 
profits,  he  denied  only  that  they  rep- 
resented a  bribe  "Despite  the  verdict 
of  the  jurors."  he  said  immediately  af- 
ter the  trial,  "at  no  time  that  1  have  held 
public  office  have  1  taken  any  advan- 
tage .  I  have  been  in  many  battles  where 
life  itself  was  at  stake.  This  battle  is 
more  important  than  life  itself  because 
II  involves  my  reputation  and  honor 
which  are  dearer  than  life  itself,  and  1 
intend  to  continue  this  battle." 

That  battle  is  spreading  beyond 
Kerner.  Cook  County  Clerk  Edward 
Barrett  is  currently  on  trial  on  charges 
of  taking  kickbacks,  and  more  race- 
track stock  indictments  are  expected  to 
follow.  "The  judgment  of  the  court  is  a 
tragedy  for  Judge  Kerner  and  his  fam- 
ily." said  Illinois  Senator  Adlai  Steven- 
son III  "It  is  also  another  verdict  of 
guilt  against  our  politics." 

JUDGE  OTTO  KERNER  BEFORE  HIS  TRIAL 
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105.     On  February  28,  1973  the  President  met  with,  John  Dean.   They 
discussed  the  February  26  Time  magazine  story  about  the  1969-71  wire- 
taps.  Dean  also  informed  the  President  of  his  conversations  with 
William  Sullivan  respecting  conduct  by  prior  administrations  with 
relation  to  the  FBI.   Dean  said  the  tihite  House  was  stonewalling  the 
Time  magazine  story  totally,  and  the  President  said  oh,  absolutely. 
The  President  stated  that  the  tapping  was  a  very  unproductive  thing 
and  had  never  been  useful  in  any  operation  that  the  President  ever 
conducted. 
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TRANSCRIPT  PREPARED  BY  THE  IMPEACHMENT  INQUIRY  STAFF 

FOR  THE 
HOUSE  JUDICIARY  COMMITTEE 
OF  A  RECORDING  OF  A  MEETING  BETWEEN 
THE  PRESIDENT  AND  JOHN  DEAN 
ON 
FEBRUARY  28,  1973,  FROM  9:12  TO  10:23  A.M. 
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PRESIDENT: 


DEAN: 


PRESIDENT: 


DEAN: 


They  put  it  on  our  —  well,  this  isn't  mine  —  maybe 
I'm  wrong. 

Now,  and  it  said  al — ,  and  this  note  also  said  that, 
uh,  Deke  DeLoach  was  the  operative  FBI  officer  on  this. 

I  think  DeLoach 's  memory  now  is  very,  very  hazy  In  that 
connection.   He  doesn't  remember  anything. 

Well,  I  talked  to  Mitchell  about  this  and  Mitchell  says 
that  he's  talked  to  DeLoach.   DeLoach  has  in  his  pos- 
session, and  he  has  let  Mitchell  review  them,  some  of 
the  files  on  this.   Uh  — 


PRESIDENT:     But  not,  but  not  — 

DEAN:  But  they  don't  go  very  far;  they  don't  go  very  far  — 

This,  this  is  DeLoach,  uh,  protecting  his  own  hide. 
The,  uh  — 

PRESIDENT:     They  are  never  going  to  —  It's  just  as  well,  to  be 

candid  with  you.   Just  as  well.   But,  uh  —  so  Hoover 
told  Coyne,  and,  uh,  and  —  who  told  Rockefeller, 

DEAN:  —  that  this  — 

PRESIDENT:     who  told  Kissinger  that  newsmen  were  being  bugged 
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DEAN: 


Yeah. 


PRESIDENT:     by  us. 

DEAN:         That's  right. 

PRESIDENT:     Now  why  would  Hoover  do  that? 

DEAN:  I  don't  have  the  foggiest.   This  was  Sullivan's  story 

as  to  where,  uh,  the  leak  might  have  come  from  about 
this  currant  Tirae  Magazine  story,  which  we  are  stone- 
walling totally,  uh  — 

PRESIDENT:     Oh,  absolutely. 


NOTE: 


At  this  point,  there  was  a  discussion  of  one  minute 
and  twelve  seconds  which  has  been  deleted. 
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PRESIDENT:     Sure.   And  the,  and  the,  and  the,  and  Henry's  staff  — 

He  insisted  on  Lake,  you  see,  after  working  with  MgGov — , 
uh,  uh,  for  Muskie. 


DEAN: 


Um  huh. 


PRESIDENT:     Incidentally,  didn't  Muskie  do  anything  bad  on  there? 

[Unintelligible]  Henry  [unintelligible].   At  least  I  know 
not  because  I  know  that,  I  know  that  he  asked  that  it 
be  done,  and  I  assumed  that  it  was.   Lake  and  Halperin. 
They're  both  bad.   But  the  taps  were,  too.   They  never 
helped  us.   Just  gobs  and  gobs  of  material:   gossip 
and  bull  shitting  [unintelligible] 


DEAN: 


Um  huh. 


PRESIDENT:     The  tapping  was  a  very,  very  unproductive  thing.   I've 
always  known  that.   At  least,  I've  never,  it's  never 
been  useful  in  any  operation  I've  ever  conducted.   Well, 
is  it  your  view  that  we  should  try  to  get  out  that  '68 
story  then,  if  we  can? 


DEAN: 


Well,  I  think  the  threat  , 


PRESIDENT: 


[Unintelligible] 
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Avore  the  la-t  t'.vo  fontenres  that  \  rca<l,  in  the  hist  tw-j  piira^raiih-^, 
because  there  is  no  doubt  about  it — anyboi'iy  who  knew  tue  there 
over  in  HEW  knew  exactly  what  kind  of  a  critter  I  was. 

Senator  Kennedy.  That  is  what  we  are  going;  to  try  to  find  out. 

Mr.  GR.iv.  I  am  sure  you  are,  that  is  \\\\y  I  am  here. 

Senator  Kexxedv.  Could  you  just,  before  gettinc;  into  some  oth'T 
questions,  could  you  tell  us  the  latest  on  Wounded  Knee? 

Mr.  Gp-.w.  Yes,  sir,  the  latest  word  is  that  I  ordered  another 
experienced  SAC  in  there  to  assist  the  SAC  I  have  now  in  there, 
and  we  also  have  information  that  Senator  ]\[cGovern  and  Senator 
Abourezk  and  some  of  their  staff  members  are  going  out  in  U.S.  Air 
JForce  aircraft.  Right  at  the  time  I  left  FBI  headquarters,  the  last 
niemorauilum  handed  uie  was  that  the  situation  was  stable  as  of  thi.- 
moment.  But  I  don't  know  what  it  is  right  now. 

Senator  Kexxedy.  The  memorandum  ought  to  show  I  have  a  staff 
member  on  that  plane,  too. 

Mr.  Gray.  Yes,  it  does,  I  already  meationed  the  Senators,  but  you 
re  correct. 

Senator  Kexxedy.  This  week's  Time  magazine  contains  informa- 
tion about  alleged  wiretaps  on  newsmen,  according  to  the  arti-le, 
requested  by  the  White  House,  authorized  by  the  Justice  Department, 
installed  by'  the  FBI.  How  would  you  respond  to  those  charges? 

Mr.  Gr.\y.  I  would  have  to  say,  first,  that  with,  regard  to  the  gen- 
eral matter  of  wiretaps 

Senator  Kexxedy.  No,  just  on  these  charges.  How  do  3'ou  respond 
siiecifically,  I  will  come  on  to  general  wiretap  questions  later  on.  How- 
do  you  respond? 

Mr.  Gray.  How  do  I  respond  to  these  charges?  When  I  saw  this 
particular  article  and  checked  the  records  and  indexes  of  the  Federal^ 
Bureau  of  Investigation,  and  I  am  told  also  that  the  DepartmeiU  of 
Justice  checked  the  records  of  the  Internal  Security  Division  of  the 
Department  of  Justice,  there  is  no  record  of  any  such  business  here  of 
bugging  news  reporters  and  Wliite  House  people. 

Senator  Kexxedy.  Well,  is  that  the  full  answe!'? 

Mr.  Gray.  That  is  my  answer,  yes,  sir,  that  is  my  ftdl  answer. 

Senator  Kexxedy.  Did  you  talk  to  anyone  about  it  at  the  White 
House  or  is  it  just  a  matter  of  your  answer  is  "I  just  checked  the  re- 
cord and  we  didn't  find  an}'  authorization  and  we  didn't  do  anvthing 
else." 

Mr.  Gray.  Tliat  is  my  answer,  that  we  checked  the  records  and  ia- 
de.^es  of  the  Federal  Bureau  of  Inveatigalioii,  yes,  sir. 

Senator  Kexxedy.  Could  you  describe  that  in  some  greater  detad. 
These  are  some  rather  serious  charges. 

Mr.  Gr.\y.  I  know  they  are  rather  serious  charges. 

Senator  Ke.xxedy.  Tell  us  what  j-ou  did  exactly. 

Mr.  Gray.  I  went  to  the  records  and  checked  the  records. 

Senator  Kexxedy.  Wiat  records? 

Mr.  Gray'.  The  records  that  we  keep  on  national  surveillance  wire- 
taps, the  authorizations,  the  memorandums  that  are  prepared,  the 
reports  and  the  indexes  that  are  filed  in  connection  therewith. 

Senator  Kennedy.  You  mean  just  because  it  was  not,  there  wasn't; 
an  indicatioix  or  a  mark  on  an  official  document,  you  let  it  go  at  tli.-it* 

Mr.  Gray.  I  don't  know  what  you  mean  by  a  mark. 
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Sensitor  Kennedy.  Well,  unless  you  hiul  some  ofBcial  designation- 
that  this  was  poins;  on 

Mr.  Gh.w.  That  is  correct. 

Seiintor  Kexnedy  (coniinuing).  You  didn't  feel  that  you  had  to 
pursue  it  any  further? 

Mr.  Gray.  That  is  correct  because,  you  know,  Mr.  Hoover  is  not 
going  to  do  something  like  this  in  the  first  place. 

Senator  Kennedy.  I  am  not  asking  Mr.  Hoover. 

Mr.  Gray.  And  in  the  second  )3lace 

Senator  Ke.nnedy.  I  am  asking  about  you. 

Mr.  Gray'.  In  rhe  second  place,  every  one  of  these  come  across 
my  desk,  every  single  one  and,  in  the  third  place,  when  I  came  into 
the  Federal  Bureau  of  Investigation  on  May  3,  the  very  first  thing- 
that  I  said  is,  I  will  not  j)erniit  any  vnretaps  that  are  not  in  accordance 
with  law.  That  is  my  answer,  and  that  is  what  I  have  done.  That  is 
what  I  have  said  repeatedly. 

Senator  Kennedy.  Well,  you  have  indicated  that  you  reviewed 
what  wiretaps  were  atithorized,  and  since  any  taps  on  the  White 
House  didn't  appear  on  that  list,  that  is  the  e.Ktent  of  j-our  investiga- 
tion? 

Mr.  Gk.\y".  That  is  the  extent  of  ray  investigation. 

Senator  Kennedy".   You  don't  feel — let  me  ask  a  question. 

Mr.  Gray.  Yes,  sir. 

Senator  Kennedy.  Did  you  feel  that  you  ought  to  talk  to  anybody 
at  the  Wliite  House  about  tliis? 

Mr.  Gray.  The  White  House  has  already  issued  a  denial,  and  the 
answer  is  no,  Senator. 

Senator  Kennedy'.  You  didn't  talk  to  anybody  at  the  White  House?' 

Mr.  Gray.  No,  sir;  1  did  not;  I  have  not. 

Senator  Kennedy.  You  didn't  feel  that  you  should,  or  had  to, 
because  you  had  checked  tlus  other  file  in  the  FBI? 

Mr.  Gray.  That  is  right.  I  looked  at  our  records,  the  ones  I  work 
■<\ith  every  day — these  things  come  through  all  the  time. 

Senator  Kennedy'.  Did  j'ou  talk  with  anj'bodj'  in  the  Justice 
Department  about  it? 

Mr.  Ghay'.  I  was  ad\-ised — yes,  I  did — I  was  advised 

Senator  Kennedy.  Wlicm  did  you  talk  t«? 

Mr.  Gray.  I  talked  to  Jack  Hushen,  public  information  ofncer. 

Senator  Kennedy'.  Public  inform-ation  ofiicer? 

Mr.  Gray.  Yes;  because  he  called  me,  and  he  said  this  has  appeared 
in  Time  magazine — I  hadn't  even  seen  it — "What  do  you  know 
about  it?"  And  I  said,  "You  had  better  start  checking  the  records 
in  the  D.^partmcnt  of  Justice  and  we  will  check  the  records  in  the 
Federal  Bureau  of  Investigation,  and  that  has  got  to  stop,"  and  that 
is  all. 

Senator  Kennedy.  Is  he  in  the  process  of  checking  them  new? 

Mr.  Gray.  He  reported  to  me  later  that  the  Assistant  Attorney 
General 

Senator  Kennedy'.  When  did  he  report  to  you? 

Mr.  Gray'.  Let  me  say  tliat  tlie  date  of  tiiis  was  Manii  5.  Yes:  it 
came  out  before  that — it  came  out  on  Monday — and  I  think  he  hud 
an  advance  on  it.  and  I  tliiuk  he  called  me  on  the  weekend,  but  I  am 
not  sure  about  wheji  he  called  jue.  Senator. 
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vSenator  Kex.vedv.  Woli,  yoii  didirt  call  liim?  He  called  you? 

Mr.  Gray.  That  is  correct,  because  I  had  not  seen  it. 

Senator  Kennedy.  ^Miat  did  he  say  to  you? 

Mr.  Gr.\y.  He  told  ine  there  is  this  article  in  Time,  and  he  went 
on  to  tell  me  what  it  alleges. 

Senator  Kennedy.   Yes. 

Mr.  Gr.\y.  And  that  is  when  I  told  him  that  he  be  absolutely  cer- 
tain that  he  check  a;id  verify  the  records  of  the  Department  of 
Justice  maintained  in  the  Internal  Security  Division,  and  I  would  be — 
actually  be — certain  that  our  records  were  checked. 

Senator  Kennedy.  And  yon  didn't  have  any — that  is  the  only 
contact  \'ou  hatl  with  the  Justice  Department? 

Mr.  Gr.\y.  On  this? 

Senator  Kennedy.  On  this  issue. 

Mr.  Gr.vy.  Yes;  I  haven't  talked  to  A.ssistant  Attorney  General 
Olson  on  this  at  all.  I  have  not  discussed  this  with  the  Attorney 
Genera]  at  all. 

Senator  Kennedy.  He  called  you  even  though  it  alleges  in  the 
article  that  it  was  with  Mr. — at  some  time  he  called  you  back — the 
Public  Information  Officer  called  you  back;  is  that  right? 

Mr.  Gray.  Yes,  because  it  was  in  conjunction  \\'ith  reading  a  press 
release  that  he  was  going  to  put  out,  and  I  wanted  him  to  be  absolutely 
certain  that  he  had  made  these  checks  nith  the  Assistant  Attorney 
General  in  charge  of  the  Internal  Security  Division. 

Senator  Kennedy.  How  man^'  conversations  did  vou  have? 

Mr.  Gk.\y.  Two. 

Senator  Ke.nnedy.  Two,  and  then  he  called  you  back  and  said 
there  were  none  on  tlie  list? 

Mr.  Gk.^y.  That  is  right,  when  he  was  discussing  the  press  release 
he  was  goin<r  to  put  out. 

Senator  Kexnedy.  So  do  I  gather  the  extent,  of  your  in\estigation 
is  a  review  of  your  own  files,  and  a  telephone  call  to  the  public  informa- 
tion officer  of  the  Justice  Department,  and  no  one  in  the  White  House, 
-about  the  allegations  and  charges  by  Time  magazine? 

Mr.  Gray.  That  is  correct,  because  I  had  no  formal  complaint 
there  had  been  any 

Senator  Kennedy.  I  \\as  listening  to  you  earlier  when  you  were 
talking  about  how  your  Inspection  Division  follows  up  every  single 
comidaint  that  comes  on  out  when  it  affects  the  FBI. 

Mr.  Gray.  On  one  of  us. 

Senator  Kennedy.  But  when  a  crime  like  this,  and  it  is  a  crime. 
Would  it  not  be  a  crime'' 

Mr.  Gray.  If  these  acts  were  committed,  certainly  it  is  a  felony; 
no  question  about  it,  certainly. 

Senator  Kennedy.  But  the  extent  of  your  investigation  is,  as  I 
stated,  just  a  review  of  your  own  files,  the  files  of  the  FBI,  on  what 
\nretaps  had  been  aiitliorized,  and  since  you  didn't  see  any  approval 
there,  and  after  a  routine  call  from  the  public  information  officer  from 
the  Justice  Department,  you  let  that  drop;  is  that  correct? 

Mr.  Gray.  I  would  not  classify  it  as  just  a  routine  call.  He  was 
quite  upset  when  he  read  this  article  to  me,  and  I  am  sure  he  was 
speaking  for  tlie  Attorney  General.  I  am  sure  that  tiierc  had  beei\ 
discussion  between  the  Attornev  General  and  the  Assistant  Attornev 
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General  in  charge  of  the  Internal  Security  Division  where  those  re- 
ports are  made.  I  hnve  to  assume  this — this  is  a  normal  tjpe  oi  pro- 
cedure— and  I  (lid  what  I  would  do  under  these  circumstances — I 
cheeked  our  records  and  indexes. 

Senator  Kexn-edy.  Tliat  is  the  sole  extent  of  what  you  did? 
Mr.  Gr.\y.  That  is  correct,  Senator  Kemiedy,  that  is  exactly  what 
my  testinionv  is.  -n  i   •    t   r 

"Senator  Kexnedv.  In  your  conversations  with  the  Public  Informa- 
tion Officer  of  the  Justice  Department,  did  he  indicate  what  the  Jus- 
tice Department  was  doing  to  try  to  find  out  whether  tliis  was  true 
or  not? 

Mr.  Gray.  Just  told  me. 

Senator  Kexneuy.  What? 

Mr.  Gh.ay.  He  told  me  that  the  Assistant  Attorney  General  in 
charge  of  the  Internal  Security  Division  had  checked  his  records  and 
indexes,  and  I  told  him  we  oiight  to  be  absolutely  certain  about  it. 

Senator  Kennedy.  You  didn't  think  you  ought  to  talk  to  the  As- 
sistant Attornev  General? 

Mr.  Gr.\y.  No,  I  didn't. 

Senator  Kennedy.  Why  not? 

Mr.  Gr.\y.  Wiv  not?  The  thouglU  really  never  entered  my  mind  I 
would  have  to  talk  to  him.  I  hav(3  to  check  the  FBI  records,  that  is 
what  1  have  to  check. 

Senator  Kennedy.  And  you  are  satisfied  with  a  public  information 
officer's  comments  that  the  Assistant  Attorney  General  in  charge  of 
this  luiit  had  nothing  on  that? 

Mr.  Gr.\y.  This  w-;is  my  contribution  to  the  decisionmaking  process 
before  the  Attorney  General  gave  the  authorization  to  send  out  the 
press  release.  I  told  him  to  make  absolutely  certain,  to  check  those 
Department  of  Justice  records  because  records  do  exist. 

Senator  Kennedy.  Wliy  wouldn't  you  go  to  the  man  in  charge 
rather  than  the  pressman? 

Mr.  Gray.  The  pressman  reported  it  to  me,  and  I  went  to  my 
people. 

Senator  Kennedy.  Why  wouldn't  you  go  to  the  guy  m  charge  in  the 
Justice  Department  rather  than  the  jn-essman? 

Mr.  Gr.ay.  I  didn't  have  to  go  to  the  pressman;  he  came  to  me. 
Senator. 

Senator  Kennedy.  And  you  never  fell  you  had  to  follow  up? 

Mr.  Gray.  I  testified  that  I  did  not  feel  that. 

Senator  Kennedy.  Even  to  talk  to  the  Assistant  Attorney  General 
who,  if  these  things  were  going  on.  would  know  the  most  about  it,  you 
didu'  t  think  you  would  have  to  get  in  touch  with  him? 

Mr.  Gray.  I  did  not;  no,  sir. 

Senator  Kennedy.  Or  do  any  other  kind  of  invesiigation? 

Mr.  Gray.  No,  sir;  since  I  have  been  sitting  in  that  chair,  I  have 
been  signing  all  the  paperwork  that  is  involved  in  these  national 
security  taps,  and  since  May 

Senator  Kennedy.  This  is  a  crime? 

Mr.  Gray.  Of  coiirse,  it  is  a  crime. 

Senat^jr  Kennedy.  And  you  don't  feel  yo\i  had  to  do  anything  more 
to  leview  it? 

Mr.  Gray.  No,  sir. 
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Senator  Kenxedy.  This  is  a  serious  allegation,  it  charged  a  crime, 
TAud  you  didn't  feel  that  you  had  to  do  anything  more  than  receive  a 
call  from 

Mr.  Gray.  The  proper  place  to  make  this  charge,  you  know,  is  with 
the  U.S.  attorney  and  not  a  magazine  if  there  is  any  verity  to  it,  Sena- 
tor. 

Senator  Kennedy.  Well,  T  don't  know  whether  we  would  be  as  far 
as  we  are  now  in  the  Watergate  if  we  didn't  have  the  press  write  about 
it;  wouldn't  joa  agree  with  that? 

Mr.  Gr.^y.  I  am  not 

Senator  Kennedy.  About  these  charges? 

Mr.  Gr.\y  (continuing).  I  am  not  saying  anything  against  the  press 
ac  a!!. 

Senator  Kennedy.  And  allegations? 

Mr.  GR.\.y.  And  I  further  differ  with  you  about  3'onr  statement, 
we  would  have  been  exacth*  where  we  are  with  or  without  the  press 
because  from  day  1,  as  I  testified  yesterday,  I  realized  that  the  -credi- 
bility of  the  Federal  Bureau  of  Investigation  was  at  stake. 

The  Ch.a.ir.\i.\n.  Wait  a  minute,  let  him  finish  his  answer. 

Mr.  Gr.vy.  Let  me  finish  my  answer. 

Senator  Kennedy.  That  is  a  matter  we  can  disagree  on,  too. 

Mr.  Gr.\y.  Sure,  lots. 

Senator  Ivennedy.  But  we  can't  disagree  to  the  e.xtent  of  the 
investigation  of  a  very  serious  allegation  and  charges  about  a  serious 
crime. 

Mr.  Gr-\y.  That  is  correct ;  I  chocked  the  records  and  indexes  of  the 
FBI. 

Senator  Kennedy.   You  checked  the  records? 

Mr.  Gr.\y.  I  said  that,  Senator,  and  that  is  mj-  testimony. 

Senator  Kennedy.  OK. 

Mr.  Gr.-vy.  All  right. 

Senator  Kennedy.  Let's  go  a  little  bit  into  the  question  of  the 
Segretti  situation  again. 

As  I  understand  it,  at  the  hearings  j-esterda}"  there  was  discussion 
about  the  copies  of  various  FBI  materials  shown,  or  made  available, 
to  Mr.  Segretti  prior  to  his  grand  jury  appearance  in  the  Watergate 
investigation,  and,  as  I  recall  your  testimony,  I  believe  you  said  that 
no  investigation  was.  conducted  of  those  allegations.  That  despite  the 
fact  that  these  materials  have  been  disseminated  to  the  Justice  Depart- 
ment personnel  and  to  assistant  U.S.  attorneys  out  in  the  field,  and, 
of  coiu'se,  I  inuigine  presumably  to  your  own  agents,  your  own  Bureau, 
nothing  was  done  to  investigate  those  allegations  or  charges  other  than 
a  phone  call  to  the  Wliite  House? 

Mr.  Gr.vy.  Senator,  we  doi\'t  investigate  unless  we  have  a  violation 
of  law.  Our  ground  zero  is  found  in  our  jurisdictional  authority,  and 
there  is  no  violation  of  law,  there  is  only  a  breach  of  trust  if  this 
occurred.  I  don't  know  that  it  occurred,  and  if  it  occurred  Segretti 
was  hearing  what  he  had  said  himself. 

Senator  Kennedy.  Well,  I  am  interested  in  what  steps  were  taken 
to  find  out  or  track  this  down  by  the  FBI? 

Mr.  Gr.-\.y.  I  testified  as  to  the  steps. 

Senator  Ke.nnedy.  We  are  just  going  to  take  a  little  time. 

One  telephone  call? 

Mr.  Gr.-vy.   Yes,  one  telephone  call. 
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FEDERiU,  BUREAU  OF  INVESTIGATION 

Date  of  transcription   May  12,  1973 

Assistant  Director  E.  S.  Miller,  Intelligence  Division,  FBI, 
advised  that  he  has  no  first-hand  or  personal  knowledge  concerning  a 
highly  sensitive  program  involving  wiretaps  on  newsmen  and  Govern- 
ment officials  by  the  FBI  at  the  request  of  the  White  House  from  early 
1969  until  Spring  of  1971.   However,  he  became  aware  of  such  a 
program  in  late  Summer,  1971,  prior  to  the  retirement  of  Assistant 
to  the  Director  William  C.  Sullivan.   He  had  general  knowledge  that 
Sullivan  coordinated  the  program  at  the  request  of  the  White  House; 
however,  the  overall  responsibilities  of  administering  and  reviewing 
the  logs  were  handled  by  Mr.  Bernard  Wells,  forraer  supervisor  at 
Domestic  Intelligence  Division  (DID).   It  is  also  his   understanding  that 
Director  Hoover  was  aware  of  this  program. 

On  September  30,  1971,  it  was  learned  that  Sullivan  was  in  the 
process  "of  moving  personal  effects  from  his  office  prior  to  his  retirement. 
When  it  was  realized  Sullivan  had  sole  possession  of  these  records  efforts 
were  made  by  Mr.  Sterling  Donahoe,  Number  One  Man  to  Mr.  Sullivan  at 
that  time,  to  assist  Sullivan  in  this  matter.   Mr.  Donahoe  asked  Sullivan 
if  he  could  help,  to  which  Sullivan  replied,  "No."   Mr.  Donahoe  told 
Mr.  Sullivan  he  was  particularly  interested  in  the  extremely  sensitive 
material  which  Mr.  Sullivan  had  been  maintaining  for  the  Director. 
Sullivan  told  Donahoe  he  had  sent  this  material  over  to  the  "other  building" 
(DID). 

Upon  learning  this,  Mr.  Miller  conducted  a  search  of  the  DID 
space  with  negative  results.   Mr.  Miller  pointed  out  that  he  also  conducted 
a  search  of  this  space  following  Miller's  appointment  to  head  DID  on 
9/9/71  with  negative  results. 

Mr.  Miller  stated  that  on  10/1/71,  in  Sullivan's  absence, 
Mr.  Donahoe  searched  Sullivan's  front  office  space,  including  safe-type 
cabinet  for  the  sensitive  material  with  negative  results. 

When  it  was  realized  the  sensitive  material  was  no  longer  available 
Mr.  Miller  was  instructed  to  reconstruct  as  many  facts  as  possible 

May  10,  1973  Washington,  D.C. 

Inspector  T.L.  Gunderson  and  Date  dictated    May  12,  1973 

Special  Agent  C.W.  Lyles:bhg 
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had  approved  his  taking  possession  of  t'.ese  files.   Mr.  Miller  stated  he  had 
seen  intra-Bureau  memorandum  setting  forth  this  information  on  which  the 
Director  wrote,  "This  is  a  lie." 

It  is  Mr.  Miller's  understanding  that  the  Director's  conversation  with 
the  Attorney  General  on  October  2,  1971,  was  confirmed  in  writing  to  the 
Attorney  General  by  the  Director.   Correspondence  was  also  directed  to 
Mr.  H.  R.  Haldeman  at  the  White  House  confirming  this  conversation. 

On  October  3,  1971,  Mr.  Miller  telephonically  contacted  Mardian  to 
set  up  an  appointment  with  him  by  Mr.  Felt.   Mr.  Mardian  told  Mr.  Miller, 
"I  instructed  Wells  not  to  discuss  this  matter  and  I  can't  discuss  it  on  the 
Attorney  General's  orders.   The  Director  will  have  to  discuss  it  with  the 
Attorney  General."  He  also  said,  I  want  to  assure  you  there  is  no  problem." 

It  is  also  Mr.  Miller's  understanding  that  Mr.  Felt  telephonically 
interviewed  Mr.  Sullivan  regarding  the  missing  sensitive  material  and 
Mr.  Sullivan  advised  he  sent  it  back  to  the  Domestic  Intelligence  Division. 

Mr.  Miller's  inquiry  established  that  the  only  individuals  at  FBI 
Headquarters  who  were  involved  were  Mr.  Sullivan,  Mr.  Wells  and  apparently 
the  Director.   Sullivan  apparently  without  the  Director's  knowledge  assigned 
SA  Wells  to  analyze  the  results  of  the  coverage,  which  was  furnished  to  him 
in  a  sealed  envelope  from  the  Washington  Field  Office.   This  sealed  envelope 
contained  wiretap  logs  and  thereafter  Wells  would  dictate  summary  letters  to 
the  White  House  setting  forth  results  of  this  wiretap  on  individuals.   On 
occasions  summaries  were  sent  to  the  Attorney  General.   Mr.  Miller  advised 
that  the  coverage  began  in  the  early  Spring,  1969,  and  was  discontinued 
apparently  the  end  of  May  or  first  of  June,  1971.   It  is  Mr.  Miller's  under- 
standing that  the  wiretaps  were  authorized  by  the  Attorney  General. 

Mr.  Miller  stated  that  as  a  result  of  his  inquiry  he  prepared  a 
memorandum  from  Mr.  E.  S.  Miller  to  Mr.  Alex  Rosen  on  October  20,  1971, 
setting  forth  its  results.   This  memorandum  is  attached.   Mr.  Rosen's  name 
appears  on  this  memorandum  because  of  channels  of  authority  within  the  FBI 
at  the  time.   He  did  not  see  the  memorandum  inasmuch  as  it  was  hand 
carried  by  Mr.  Miller  to  Mr.  Mark  Felt  who  had  ordered  the  inquiry.   This 
memorandum  contains  a  list  of  all  those  individuals  on  whom  these  wiretaps 
were  placed. 


Mr.  Miller  advised  that  the  New  York  Times  and  Washington  Post 
featured  articles  in  their  February  26,  1973,  issues,  concerning  a  Time 
Magazine  story  in  the  issue  coming  out  on  February  25,  1973,  which  accused 
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the  FBI  of  having  tapped  six  or  seven  reporters'  telephones  three  years 
previously  and  a  number  of  l-fhite  House  Aides  in  connection  with  leaks  from 
Administration  Aides.   The  article  (which  was  apparently  garbled)  related 
that  Acting  Director  L.  Patrick  Gray,  III,  continued  the  taps  for  one  and  a 
half  months  before  the  United  States  Supreme  Court  overruled  the  wiretap 
policy  June,  1972.   As  a  result  of  these  articles  Mr.  Miller  researched 
this  matter  and  furnished  Mr.  Felt  background  details  concerning  FBI 
investigation  regarding  wiretaps  of  newsmen  and  certain  Whita  House  Aides 
between  1969  and  1971  (prior  to  Mr.  Gray's  designation  as  Acting  Director) 
who  were  subject  of  electronic  surveillances  as  well  as  wiretaps  placed  at 
the  request  of  President  Nixon  and  the  Attorney  General  on  individuals 
between  December  7,  1971,  and  June,  1972,  who  were  not  newsmen  but 
persons  suspected  in  connection  with  leaks  from  Joint  Chiefs  of  Staff  to 
Jack  Anderson,  newspaper  columnist. 

Mr.  Miller  furnished  the  interviewing  Agents  the  copy  of  his 
□emorandum  dated  February  26,  1973,  captioned  "NY  Times  and  Washington 
Post  Articles  Concerning  Alleged  Wiretaps  on  Newsmen,"  which  is  attached. 
It  is  Mr.  Miller's  understanding  that  Mr.  Felt  forwarded  the  original  of  this 
memorandum  to  Mr.  L.  Patrick  Gray,  III. 


-  4 
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Dolo  of  Ironitfipl.on 


edvi:;ca  ihn.t  1;?  Irin  no  lirsl-i-nnd  cr  r'vrczr.zl  Jjic^vi^irrc  ccnscmin?;  a 
lii.'r.iy  r;ri:;itlTC-  nrcrrrnj:i  Livcivlns;  v;Ireta-;s  c::  nc-'^smo-'S  rj-ziGcvem- 
i^cnt  oEiicrtis  by  i'as  F.ri  at  tlio  rc-'iucot  of  Lig  .,'hito  tcricc  frora  c-?.rl/ 
liu3  until  LorL".-:  ai  lC7i,    r;ov;evcr,  h3  bocar.ic  r.vriTo  o*  vv.zh  a 
pro-.TH'-^a  in  Into  hnmnior,  i'^T.l,  prior  to  1:19  rctixGrsnnt  01  Assisi^r.t 
to  tiia  Director  v/iliia:;!  C.  Lcila7rji.    iJa  had  i-cn-rroi  ;vnc.7lcd-^s  t^is.t 
£LLili72.G  caordinet-rd  il-.e  prcrris"!  r,t  tho  iwuEnt  c-J  (lis  vviiite  lioaso; 
liOTr-cver,  t:i3  ci'on>ii  ro^n-'nisibiiiclcs  cf  adicinictcrirrj  r-itd  re7ia«ia:- 
Ui3  io~3  -c-cre  hinciis'i  5?;  TJr.  Scrnava  Weiis,  fcrn:a?  fiupcr^iscr  r.t 
DoD^cstic  Inloili^cncG  Dirisica  v-iL).   It  is  cl50  his  uncJsriitacciias  Uiat 
Dixcc'cG*  liocvsr  ^--03  a-wraro  cs  tkis  prcjram. 

Oa  Scntcmbar  20,  1071,  it-v7?.3  Icarncsl  tiirit  £ulJivr.:i  wr^a  in  ih^i 
process  cf  moving  r.oxzon-iL  ctfects  from  iiis  cfi:-:;3  prior  to  iiiu  rciircncat, 
V/l'ca  itv.'as  rcolisccl  SuilU'aa  had  esis  norstsKsioi  o!  th3£G  records  cilorLa 
v.'cro  nnce  by  Ilr.  Sran,¥^  n^'^h-^rx^  tTurab<=r  '.^ns  '-'nn  to  Lir.  Suillv.^a  at 

ti  ho  cc'jiu  Lola,  to  ^/hich  iulii-v^ca  ro-r.Uc-d,  "2:Io.  "  L:i'.  tiv.f-^ioa  told 
Mr.  L'liUivttn  l;e  ^va3  rnrtic'.iiaris'  Lntr-rcstr<i  in  Uis  cxtromei?  GcnsitiTe 
tr.-itcrrH  T.'luch  I'.Ir.  L'ldiiv;-^  bad  fccc-n  rsaintaLii-i^  i'ar  tha  iJLrector, 
S'jlii'.'na  told  Do3iiiiot3  lie  h^A  sent  this  EiaLerial  over  to  the  "cll'.cr  fcailding" 

Upra  iBamlnrr  tliis,  Tv!r.  Irllllor  ccniductc'i  a  SPATch  o!  ffca  DID 
Ec-acG  T>i.Ui  nrvitivc  rcsxiits.    llr.  I.IlIct  pointed  o-ic  tl:2.t  La  al:;o  con'iuctsd 
a  .':eirch  ci  LI-ii3  soaca  JJoiiorring  IJilicr's  appointm^r-t  £0  h^ad  DID  tn 
G/O/'il  \;llh.  nGS2.tiV3  resuLLs, 

r.Ir.  r.m??  stated  irj:).t  en  10/1/71,  In  Sullrrr-n's  r^bs-r^ce, 
^i'.  Do^a^^g^  scirclirf  EuiliTCLn's  front  cilice  cpoco,  incluclias  eaie-tyns 
cailnct  for  tho  ccnsiliro  critsrixL  \?uh.  nsjativo  rcsiilis. 

Whca  ifc  r.TLS  rc2.1izo=i  HiO  ErrssitiT?  materril  vrs.s  no  l^af^er  avtiilnbla 
^r._i^illcr  v,-as  instrccts^i  to  rgccnstmct  as  caay  liiets  as  possible 

" L-''7-7  0 Zu'2P, 01     i-'-.n.-N;-.^*, — I     T^     (- Fii,  ff 


...- >>j iop -T.  Jj.-C'.i.vi. '!.■£:. 1  aa^ oaie d.ooi^j ?^^sy  12,  1S.T3 

-•    ■--3^o«-nd-)i.'  t.cmjS'O"!    of  ih*   FBI.     ll  It  iSa  proparly  of  Ih*  F3I  ond   %\  loor.i»d   to  yoy  ogency; 

•     ":•     1^    to    dvl'ibutcd    ou'li3«   your   o.jency, 
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had  approved  hLg  ta'.dnj  pcssessioa  of  tbcco  filos.    l'i\  iMlllor  ctr.ted  he  h:d 
Bciiix  inti-a-Bi!re2.u  rueu^oraiv-iuui  flitting  loith  tiiis  uu'onnp.tion  oa  wnicli  tl:e 
Direcior  vrcte,  "This  is  a  Ue. " 

E  is  Mr.  i,:ilier'3  understandinvj  thai  the  Director's  ccnversntloa  vrith 
-tha  Attorney  General  oa  Cctobai-  2,   1971,  was  confirruea  In.  wrltinj  to  the 
Attorney  General  b;,-  tJie  Director.    Correspondence  was  also  directed  to 
Mr.  R.  R.  ilaldanian  at  the  VM'.lte  House  confirming  thia  conTersation. 

On  Octoi>2r  3,  IS 71,  Mr.  P.  ■  iUer  telephonically  contacted  I- 'ardian  to 
Bet  up  Txn  appoirimont  -with  hiii;  by  Mr.  Felt.    i:!r.  j.^ardlaa  tcld  :v;r.  Lllller, 
"I  instructea  Wells  net  to  discuss  tins  r^atter  and  I  can't  discuss  u  on  the 
Attorney  General's  orders.    The  Director  v/ill  have  to  aiscusa  it  with  the 
Attorney  General.  "   Ke  also  said,  ,"I  want  to  assure  you  there  Is  no  problem.  ' 

E  is  also  llr.  Miller's  understanding  that  iir.  Felt  telephonlcally 
inter7fe%ved  i\jr.  Sullivan  rer;ardla2'  the  missing-  censitiee  raaterial  and 
Mr.^Sullivan  ailvLsed  he  ser^t  it  bac^  to  the  Dci^iestic  Iritelllgence  Division. 

Mt.  iiliiier's  inquiry  euiiibluil.eu  that  ui»  caly  uvilviduals  at  FBI 
Ueadquax-ters  v.-ho  v/ere  involved  were  Llr.  CulUvarj,  Mr.  Wells  and  apparently 
the  Director.    Sullivan  apparently  vatliout  the  Director's  icnov.'ledja  as3i;,'ned 
SA  \Vell3  to  analyze  the  results  of  the  coverac;c,  v;hich  was  lurniiheJ  to  hira 
in  a  acaled  enveIo;ja  from  the  Washington  Field  Cfiice.    Tnia  sealed  envelope 
corttained  wiretap  lojjs  and  thereaitcr  V/clls  -would  alctate  sumaiary  letters  to 
tho  White  House  setting:  forth  results  oi  this  wiretap  on  individuals.    Cn 
occasions  Guaia:arios  vere  sent  to  tiie  Attorney  General.    Mr.  Miller  advised 
fcliat  the  covera-e  be.jan  in  the  early  spring;,   i'JG9,  and  v/as  discontLuusd 
apparently  the  end  of  hlay  or  first  cf  June,  luTl.    It  is  Ivir.  Miller's  under- 
standing tr.at  tlie  v.'iretaps  were  authorised  by  the  Attorney  General. 

Mr.  J.iiller  stated  that  as  a  result  cf  his  in-nir^'  he  prepared  a 
memorajiduBi  frotii  hXr,  E.  S.  Aliller  to  ^,:r.  Alox  Foscn  cn  Cctan-T-  20,   1971, 
setting  forth  Its  results.    Tills  rucuioranduai  is  attached.    Ivlr.  uozju-z  nanie 
appears  on  this  nieniorandum  because  of  channels  ci  autiiority  withjn  the  FBI 
at  the  tlnrie.    l:e  did  not  see  the  meii^orandum  hnasnnuch  as  it  was  hand 
carried  by  hlr.  hiiller  to  Mr.  Marii  Felt  wl:o  had  ordered  tl:e  inquiry.    This 
inenioranaum  contains  a  list  of  all  tncsa  Ir^dlvkluals  on  whom  these  wiretaps 
were  placed. 


?,lr.  Miller  advised  that  the  New  York  Times  and  ■vVashtn::ton  Post 
featured  articles  in  their  February  2u,   1073,   issues,  concernin-;  a  TLs^s 
I.ia^aziue  story  in  the  issue  coi-:iii^-  out  oa  lebruary  26,   li.73,  wh.ich  accused 
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the  JTBI  of  bavins;  tapped  cut  or  saven  reporter^;'  tslsrohcncs  three  years 
previously  :uiJ  a  nLUiib:;r  cf  V.  hiio  iiGune  Aides  in  corjiectlon  v/ith  lea-;3  fr-om 
Adminislrsiion  Alclea.    T^e  r.rtlclo  (which  v;as  apparently  ^"^rblea)  related 
that  Acting  Director  L.  rairic-i  C-vay,  m,  continued  the  tana  for  ona  and  a 
half  juoaths  before  the  United  Ltatea  Supreme  Coi;rt  overrulea  the  v.'iretap 
policy  June,   1;j72.    Ao  a  result  cf  these  articles  I'.r.  illller  researched 
t!ii3  nsoiter  and  fiirntshed  r.5r.  Felt  Inciisrouna  details  concomLa^  FBI 
invest l^at ion  re/arding  \7iretaps  ci  newomen  and  certain  V. hite  house  Aides 
betv.'een  IOCS  and  lliTl  (prior  to  ;-.'r.  Gray's  desi.:;natlon  as  Acting  Jjlrector) 
\A\o  were  Eubjscc  cf  electronic  surveillaacea  as  v/eil  as  v/Lrctaps  placed  at 
the  request  of  Presideai  Ntr^ca  and  the  /ittorr.ey  General  on  iadi-zidiials 
betv/een  Deceiii'oer  7,   1971,  and  June,   2S72,  \7ho  T7ere  net  ne-r7Sjr;ea  bat 
persons  suapected  in  coanectloa  v.'ltb  lealcs  from  Joint  Chiefs  of  Staff  to 
J2X:K  Anderson,  newspaper  colunnist- 

Mr.  Miller  furnlahed  tlie  tnter7icr??lng  Ageiits  the  copy  of  his 
ruemorandum  dated  February  2G,   IS 73,  captioned  ='NY  Times  and  WaahLngtcn 
Font  Articles  Ccncerning  Alleged  Wiretaps  on  NcT?siT;en, "  whdch  is  ?.ttached. 
E  Is  Mr.  ?dillor'-s-underetanain5  that  r.ir.  Fell  forv/arded  U\3  origiaal  of  tais 
Eaemorandam  to  ilr.  L.  Patric:;  Gray,  m. 
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Hr.    Alex    Rosen                                                    October    20,    1371 
-J/j  -^ 

SENSITIVE   COVERAGE   PLACED  Original   iuipoundsd   by 

AT    REQUEST    OF   THE   WHITE   HOUSE  court   order.    See  msao 

'in  63-16062-13        y':--r^  : 

Following   departure    of   forner  Assistant    to   the    Director* 
William   C.    Sullivan,    it   was    discovered  that    all   records    hs   had 
maintained    in   his    office    concerning    special  highly    sensitive 
coverage    the    Bur-eau  maintained   at    request   of   the   Vmite    House 
were   missing.      Due   to   the   extreciely   sensitive    nature    of    these 
records,    Suilivar.  .-aintained   the    only   copy   of   all   records 
concerning    this    coverage.'    It  was    subsequently   established 
beyond   a   reasonable   doubt   that   prior  to  his    departure,    Sullivan 
turned   all    of   these   records    over  to   Robert    C.    Mardian,    Assistant 
Attorney   General,    Internal   Security   Division    of   the    Department. 
Mardian   allegedly   destroyed  these   records. 

Ir.   crdcT-  that   the   Bureau  hac    corr.c  record   cf   this    delicate       ='-*'>• 
Eatter,    an   effort   has   been  rr.ade    to   reconstruct    as   nany    facts 
as   possible    concerning   this    coverage,   particularly   the    identity    of 
individuals    on  who::i   the    coverage   was    maintained.      It    must  be 
borne    in   mind,    however,    that    a   very    liaited   nujnber   of    persons 
in   the    Bureau  had  knowledge    of   this    coverage,    and   therefore 
sources    from  which   data   could  best   be   obtained  were    used. 

Essentially    only   Sullivan    and   the    Director  were    be    aware 
of   this    coverage.      Naturally   those   essential    to   placing    and 
monitoring   the    coverage    in   Washington   Field   Office    knew   of   it  , 
but   were    not    aware    of  W  iLte   House    interest   and   responsibility 
in   the   matter.      Sullivan    did  not   have   the    facility    to    read   and   ■ 
interpret    the   writran  natarial   being    supplied   from   the    coverage 
and  he    therefore    designated   former   Special  Agent    B.A.    WeHls    to 
analyze    the    results    of   the    coverage    and  prepare    any    letters    which 
were    necessary   to   the  White   House.      Since    Sullivan    apparentlv 
did  not   have    the    Director's   permission    to   use   V/ells    for  this. 
Wells    used   Sullivan's    initials    on    all   correspondence    prenared 
bv  him.      Material  was    dictated  most    of   the    tine   to  Mrs. 
■  ,    a    dedicated   and    loyal    Bureau  employee. 


tk 


v' 


ESM: 


f:^  11;  1973  ^-^['^  -^ 


NOTE:     AT  THE  REQUEST  OF  THE  DEPARTMENT  OF  JUSTICE,    THE  CHAIRMAN  AND  RANKING 

MINORITY  MEMBER  DIRECTED  THAT  CERTAIN  MATERIAL  BE  DELETED  PRIOR  TO  '  l\,^ 

PRESENTATION  OF  THE  DOCUMENT  TO  THE  COMMITTEE  ON  THE  JUDICIARY. 
DELETED  NAMES  OF  WIRETAPPED  INDIVIDUALS  HAVE  BEEN  REPLACED  BY  LETTER 
DESIGNATION. 
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106.2       E.    S.   MILLER  MEMORANDUM,    OCTOBER  20,    1971 


Based   on   a.11   available    inf  orr?.ation ,    this    coverags   v;as    fir-st 
instituted   at   the    specific   request    of   Dr.    Henry   Kissinger,   who 
contacted   the    Dir-ector  in    the   early    spring    of   19  59    following 
some   type    of    leak    of    inf orntation   involving   the    National   Security 
Council.       It    is   believed  that    the    first  individuals    covered   were: 

kJ  who  was   with   the    National    Security 

Council   at    th=-c   tic-.e ,    but    later  v;ent    to 
The    coverage    szayed   on   hini   even   after  ha  went    to 

3  who  was   with   National   Security    Council. 

]_■  who  was    also  with   National   Security    Council. 

had   actively  wor'ced    on   the 
Nixon    canpaign.      After  the    election   he   had   some    sort    of    job    at 
the   Executive.  Off ics    Suilding,    but    appajrently   beeajit^    dlseiicjidutiid 
with   the   Mixon    administration.      He   wanted   a   job   with   Office    of 
Economic   Opportunity. 

Later   additional   requests   were   made,   but    at    some   point   the 

requests    came    from  H.R.    Haldsman    rather  than   Dr.    Kissinger.      The 

following   is    a   list   of   those   individuals    on  whom   it   is    reasonably 

believed   coverage   was   maintained   for   the   V/hite   House.      The    dates 

of   such    coverage    cannot   be   established  ;;ithout    reference    to   records 

which   is   not   believed   desirable:  , 

[DELETED] 
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lOe.2     E.    S.    MILLER  MEMORANDUM,    OCTOBER  20,    1971 


The  largest  P.u.T.bsr  of  these  ir.  cperation  at  op.e  tir:i2  is 
bslisvad  to  b2  eight.   The  last  or.s  placed  i.-as  or,    JT    and 
it  '-..-as  placed  on  12/14/70,  while  the  Director  v/as  out  cf  tcv/n. 
This  one  had  a  great  sense  of  -urgency  when  the  request  v.'as  made 
and  required  special  installation  by  Washington  Field  Office. 

Although  it  is  not  believed  that  this  coverage  was  aver 
placed  on  Joe  .Kraft,  Washington  Post  Correspondent,  on  an  address 
in  the  U.S.,  Sullivan  was  actively  trying  to  deterr.ine  exactlv 

where  Kraft  was  located  in  Europe.   Kraft  made  a  trip  to .' 

just  prior  to  .Mixon's  visit  to  Ruaania  and  his  exact  address 
was  learned  and  Sullivan  is  reported  to  have  traveled  to  .;_ 


in  -  an  effort  to  had  ^= — . .  authorities  place  coverage  on  Kraft 

in _.   It  is  not  known  whether  he  was  ever  successful. 

-,  Those  on  whc::!  the  coverage  reniained  longest  were   //     , 
P -.  ^y  /-I;.  '  ^Ti  possibly   K     All  of  this 

coverage  Wcis  discontinued  around  the  end  of  hay   or  first  part 
of  June,  19  71. 

« 

SometxEie  after  the  early  part  of  June,  1971,  following 
discontinuance  of  the  coverage,  it  was  deemed  advisable  that 
all  copies  ot-  memoranda  to  the  vrnit=:  Kouse  r-epcrting  c.~.  recults 
of  the  coverage  should  be  retrieved  and  kept  in  a  secure  place 
at  the  Bureau.   After  some  difficulty  all  known  copies  of  the 
material  were  returned  to  the  Bureau  and  placed  in  Sullivan's 
possession,  since  it  was  not  thought  that  the  material  should 
go  to  files,  even  oui'  special  file  room.   Evidently  Sullivan 
disposed  of  the  material  sometime  between  the  last  of  July  and 
the  time  he  departed  on  leave  prior  to  his  retirement. 

It  goes  without  saying  that  knowledge  of  this  coverage 
represents  a  potential  source  of  tremendous  embarrassment  to 
the  Bureau  and  political  disaster  for  the  Nixon  administration. 
Copies  of  the  material  itself  could  be  used  for  political 
blackmail  and  the  ruination  of  Nixon,  Mitchell  and  others  of 
the  administration. 

ACTION:   For  information  and  record. 


-  3 
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7Qg.  2     ATTACmiENT  TO  E.    S.    MILLER  INTERVIEW 
February    20 ,    19  7  3 


RE:   MEW  YORK  TIMES  At.'D  V/ASMI_;;GTO;i 

POST  ARTICLES  CO.'iCERNIliG  ALLEGED 
WIRETAPS  OJ  IlEWSaEi." 


The  liew  York  Tiir.es  and  Washington  Post  featui^ed  articles 
in  their  2/2G/73,  issues,  concerning  a  Time  Magazine  story  in  the 
issue  coTnin^^  out  2/2ri/73,  ivihich  accuses  the  FBI  of  having  tapped 
the  telepliones  three  years  ago  of  six  or  seven  reporters  and  a 
number  of  V.'hite  House  aides  in  connection  v;ith  leaks  from  Adjnini- 
stratioji  aides.   The  article  related  that  Acting  Dir&etor  L. 
Patrick  Gray  III  continued  the  taps  for  l-!-l/2  months-  before  the 
U.S.  Suprei.-.e  Court  overruled  the  v;iretap  policy -in  June . 

No  record  is  knovm  to  exist  in  the  files  of  the  FBI 
concerning  trie  wiretapping  of  telephones  of  reporters  and  Wiiite 
House  aides  as  described  in  these  nev.'s  articles.   Souie  hearsay 
knowledge  docs  exist,  hov/ever,  that  some  newsmen  and  individuals 
connected  with  the  V/'hite  House  v;ere  the  subject  of  electronic 
surveillances  during  a  period  from  probably  early  1959  until 
son^etir.e  in  1971.   The  '..'hite  House,  concerned  over  tlie  number 
of  serious  leaks  of  highly  sensitive  information  to  various  news 
sourcesi^L  instructed  through  the  Attorney  General  that  certain 
specified  individuals  ,  including  nev/smen  of  one  kind  or  another, 
sliould  be  covered  by  electronic  surveillance  in  an  effort  to 
identify  the  source  of  the  lefik. 

This  project  was  very  tightly  held  in  the  FBI  and  only 
a  very  few  persons  were  even  remotely  aware  of  it.   The  project 
was  personally  handled  by  For.-ner  Assistant  to  the  Director 
V/illiam  C.  Sullivan,  and  even  though  he  was  not  to  utilize  any 
Agent  personnel  not  absolutely  essential  to  t!ie  project,  he  iiad^ 
SA  Bernie  A.  V/elJLa  review  the  tapes  and  logs  asdddictate  sunvnaries 
for  use  of  the  White  ilouse.   Only  one  secretary  was  used  to  taJ-ie 

dictation,  Mrs .  ...._  ..    ,   .    —  At  least  two  Agents  in  the 

V/ashington  Field  Office  had  to  know  of  the  project,  since  the 
installation  and  monitoring  had  ro  be  done  in  the  field.  These 
would  have  been  Supervisor  Court  Jones  and  the  Agent  who  handled 
technical  matters  in  vITO. 
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Since    the    project   was    so   sc-nsitive  ,    all    records 
relatini;^    to   it,    and  v;hich  would   identify    the   persons   who  were 
covered   by    electronic   surveillance,   v.'ere  maintained   in   the 
personal   custody    of   Willia;.!   C.    Sullivan.      Following  his    departure 
from   the    Fol ,    a   search  v^as   made    in    an    effort    to   locate    these 
records,    but    they   v.-ere    not    found.       Subsequently,    for.r.er    S2l    Derr.ie       ; 
A.    Vfells,   who   had   taJ-cen    a   job   with    t!ie    Dapartr:ent   of   Justice    ar.d 
v;ho  was    then   associated  with    former  Assistant   Attorney   General 
Bob   nardian,    revealed   that  Mardian  was    in   possession    of    the    records 
relating    to   this    sensitive   project. 


Sullivan   was    confronted   concerning   the    records    and 
he   referred   all   questions    concerning    tlie    records    to   the    Attorney 
■•["General.         t-Ir.    iioover   contacted  the   Attorney   General    concerning 
,  '  t2is__Ee<xiPds — anjd — iiia--^ttorne-y__Gener_aJ._sa_id_J±iAy_J3ad_been   tur.ned 
/ 1  over  to  iir.    L'hrli_ch.T'.an   at    tiie.  w'liite    House.      Mr.    Mardian   v;'as    also 
/  [--eontacted    and   he    clalned   that   he  Ji^ad   desJ:rpxed_t!ie_re_cords"T      It 
/^    was    subsequently    dternined  that   Suiri'v an    apparently   had   given   the 
records    in    a   sealed   package   to   former  Assistant    DirecjrtfjnrC.  D. 
brennan   with    insxructions    to   turn   tne.^n   over  to  Mardian.       Brennan 
said   that   he   had  no  knowledge    of   the    records,   nor   that    they  were 
in   the    package    delivered  to  Mardian.       Brennan   was    almost    certainly 
atvare   of    tlie    existence    of   the   project,    since    something    of    that 
magnitude    could   not   possibly   be   kept    completely   secret.       For  one 
thing.    Wells,    who  was    handling   the    actual  vjork ,   ;vor);cd   in    Division 
Five,    and  had   to   spend   a   great    deal   of   time   in   Sullivan's    office 

Ion   soinsthing   that   was    obviously   not  within   tlie    scope    of    Division 
Five's    day-to-day    activity.      l.'olls  ,    though   discreet    to   a   point, 
was    also  not   discreet   to   the    point    that    it  was   easy   to  put    two   and 
t^^c   together   if   one   vjas    inclined   to   do   so. 

Insofar   as    the    allegation   that    these   taps    continued  on 
■  after  Hr.    Gray    took   over   as    Acting   Director,    a   different    set    of 
circu.-?.s tajicas    e.xist.      N'o   newsnen   were   involved.       On    12/22/71. 
the   A.ttorney   Ge.neral   personally   contacted  Mr.    V/.    nark   Felt    and 
instructed  hi.Ti  thar    a  wiretap   be    irj?.eciately   instituted   on    Charles 
Fdward   Radford   II,    a   Wavy   Yeoman    assigned   to  tlie.  Joint    Chiefs    of 
Staff   and  v/ho  was    responsibile    for  frequent   contact  with    the 
White   House    and   iiational   Security    Council.      The   Attorney   General 
explained   that    th.ese    instriif^tions    had   come    directly    fron   President 
Nixon    follov/ing    a   Jaci:'  ■■^:i|.".  ^-Lion    colur.n    lD/10/71,    w'nich    disclosed 
conversations   between   the    President    and  Mr.    Henry    Kissinger   and 
between    Dr.    Kissinger   and   other  high    level   officials    at    the   V/hite 
House.       Radford,   who  was    a  noir.ber  of    the    sar.e    church    as    Anderson 
(Mornon)    was    the   primary   suspect   of    the    leak    to  AfHtenajan . 


'/ 
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inht 


Aftc 
...  tructad  that 
was  done  12/2  2/ 
that  Kadford  v;a 
Jfapt  he  v/as  a  s 
tfih    Attorney    Ge 

-  cub   records   had 
thp   havy,    and  v; 
Uct!   Delhi,    had 
He{;   Dailii  ,   may 

-    ^    since 

activity   was    in 
l/fe/72. 


r   clearing    tho   natter  with   Mr.    Hoover,   ;ir      F-T- 
a  wxretap    be   instituted   on   Radford,    ind    th's 

s    conffSn'^^rv   ^-    "^^''^^   "'"^   "^"=^^P    disclosed 
.3    contiGxng   in    various    persons    concerning    tre 

uspectin    tne    leak    of   infornation   to  2^^£4^ 

neral   instructed  that    a  wirftap   be    insTi^u^lTon 

ii-'scio3°d%h:r""'''°'  't'^°"^-  ''^^  ^"-^  ^"-t 

hr^  r  =  ~      tnat.  _ ._v/ho  was  retired  fron 

ho  nac  once  been  assigned  to  the  U.S.  En-.barsy  in 
once  oeen  in  contact  with  the  Soviet  Attache  in 
have  contributed  to  the  decision  to  cover 
:!:^/"''''"^  °^  possible  foreign  intelligence 
.^roducea.   The  wiretap  on  was  instituted 


^H    Pe^sona^lnrtructJ^r^l'thel^t^-e y-e^erlf "^r'  ^^^^  ^   ^ 
-  -^-^Ployee  of  the  State  Depart-nent  who  was'  also  close 

-  -had  also  served  in  Embasjiesabroad , 


to[ Radford  and  to 


ef|-orded  Radfor^d  at  the  •:^v"i  p   ^n-tructed  unat  coverage  be   "^ 
2/|.5/72.  2/7/72,  and  at  Radford's  home  on 


2/i7/72. 
'</il/72. 


The  taps  on- 

The  taps  on_ 


and 


were  discontinued  on 

Th->  t^n  0-,  P~~,J^ J-     ■*^"'^  '''^'^^  '-'^^^  discontinued  on 

5/20/72   foJlo-  fn-  rb   f  °'^''  "^'  discontinued  at  9:00  Mi    on 
Tt;-;'~  ,^^^  ^-     '"'•     Supreme  Court  decision  in  the  Keith  Case 
biin  on  5  io/72"'st:"^'  ^"''^  ''''^'h    -  the  other  c^scs  had 
Wh^te  house.  "''''''    awaiting  instructions  fro.-n  the 
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Altliou^;h   v;c   have    a   careful    record   of   tlie    various 
stai;cs    of   tlie    covGra^c    of   Charle;j    i:d;;ard   Radford   II,   we   have 
no  written    instructions    or   authori;:ations    from   cither   tlie    Attorney    ' 
General   or   t)io    White    house    concorninc-  the   natter.      Our   records 
)iave   been   kept    co:npletcly    isolated   frcin   other  F3I    records       and 
there    are    no   indices   v.-i-.atsoever   re.^^tinc   to  this   project.'    The 
nun\ber  of   v/iretans    involved   in    tJie    jiroject    (only  "the   Radfo-^-d 
project)    was    integrated   into  the    total    of  wirotans    wiien   such 
totals   were    used    publicly    by  :ir.    Hoover.      This   was    at    the    specific 
instruction    of  lir.    Hoover. 

•    /■   •  ■      At    the    time   the    Radford   project   was    started    in    December 

1971,    no   other  i-.hite   .Mouse-requested   electronic  surveillance 

/projects    were   in    existence    in   the    FBI.      There    is    little    likelihood 
tha.-    anyone    connected  with   the   previous    projects,    such    as    Sullivan, 

Wells,    3rennan,__ ^,    had   any    information   whatso-ver 

concerninr^   the    Radford   project.       Only   Messrs  ."  iioover ,    Tolson,    ' 

/lelt,    J..S.    hiller,    and   T.J.    Snith   in    the    FBI   knew    of   the   Radford 
project.       Reports,,  typed   on    unmarked   bond    as    blind  nemoranda 
J.UL    lu^iiLlfyj.,!,.;     Lhtr   Fol    in    any    way,    wex'u    is^nl     Lo   Mr.     John    D. 
LnrlicJiH'.an    (i-ycs    Only)    at    the'V/hite   House    in    double-sealed 
^elopes    by    Liaison.      ',.'e   know,    howcder,    that    they   were    initially 
h^dled   by    one    of   Ehrlichman  ■  s    assistants,    Dave   Youn-    (who  was 
known    as      the    pluuber"    in   the    White    liouse).       Cooies    of    all    such 
reports   were    also   furnis)ied  to   the   Attorney   General    (Lyes    Only) 
in    douDle-saaled   envelopes,    and   delivered   to   the   Attox-ney   General's 

^.personal   secrctai-/    by   T.J.    Smith    in    every    instance.      Copies    o- 
reports    to   the    ATTOrney   General  were    not   delivered   to   the    present 
Attorney   General. 

•  -•.■  ,    .        ...        ■  ■     ^  :■•  -     ■■         .■■'■',  \  ■■ 

P«j<r      ^  ^^    ^  matter  of   pertinence,    our   coverage    durdnr   the     ^' 

J^^^°;f,P^°3'=  =  ^    f^^.^-'^-    ^^^^^    ^^^e^l   a   rather   close    and   somewhat 
surrep<.itious    relaticnsnip   oetwcen    Radford   and  J-aciu-^^sde^^soa^ 
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107.     On  February  28,  March  8,  13  and  14,  1973  the  President  discussed 
the  extent  o£  Segretti's  White  House  involvement  with  Dean.   Be^tween — 
March  18  and  March  22,  1973  Richard  Moore  prepared  a  factually  accurate 
report  about  Segretti's  relationship  with  Chapin  and  Kalmbach  and  a  copy 
was  forwarded  to  Ehrlichman,  but  it  was  not  released  to  the  public. 
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107.1     FRED  THOMPSON  AFFIDAVIT,   AUGUST  9,    1975,    SSC  EXHIBIT  NO.    70A, 
4  SSC  1794-95 

1794 
Exhibit  No.  70A 

IN  THE  UNITED  STATES  DISTRICT  COURT 
FOR  THE  DISTRICT  OF  COLUMBIA 


SENATE  SELECT  COMMITTEE  ON  PRESIDENTIAL 
CAMPAIGN  ACTIVITIES,   ET.   AL.' 

PlaintiffB 


V. 


RICHARD  M.   NIXON 

INDIVIDUALLY  AND  AS  PRESIDENT  OF  THE  UNITED  STATES 


THE  WHITE  HOUSE 
WASHINGTON,   D.  C. 


Defendant 


Civil 

Action 

No. 


AFFIDAVIT  OF  FRED  D.   THOMPSON 

Fred  D.   Thompson,  being  sworn,   deposes  and  says: 

1.  Early  in  June,   1973,   the  White  House  transmitted 

to  the  Select  Committee  a  memorandum  (which  is  attached  to  this 
affidavit)  listing  certain  oral  communications,  both  face-to-face  and 
telephonic,   between  President  Richard  M.   Nixon  and  John  Wesley  Dean  IH. 
This  memorandum,   inter  alia  ,   includes  the  exact  times  and  durations  of 
these  communications,   and,    in  the  case  of  face-to-face  communications, 
the  other  participants,   if  any,   in  those  conversations. 
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4  SSC  1794-95 


1795 


2.  Shortly   thereafter,    I   received   a   telephone    call 
from    J.     Fred    Buzhardt,     Special    Counsel    to    the    President.     During 
this    telephone    call,     Mr.     Buzhardt    related    to    me    his    understanding 

as    to    the    substance   of   certain  portions    of   the    enumerated    conversations 
between   the    President  and   Mr.     Dean. 

3.  During   my  discussion   with   Mr.    Buzhardt,    I 
made   detailed   notes    on   the   information   that   he    gave    me.     Upon 
conclusion   of   the    conversation,    1  promptly  prepared   a    "Memorandum 
of  Substance   of   Dean's    Calls    and   Meeting   with   the    President,  "    a 
copy   of   \*iich   is    attached   to   this    affidavit.      It   is    my  belief   that   this 
memorandum   accurately   reflects    the    information   imparted    to   me   by 


Mr.    Buzhardt. 


• 1      T.  -T-I -'-^L 


red.  D.     Thompson 


Subscribed  and  sworn  to,  before 
me,  this  _Z^  day  of.  d^^^^)/  -^c,7^ 


notary  Public.  D.C. 
My  Conaission  Expires  ^y 
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MARCH  8-14,    1972,    SSC  EXHIBIT  NO.    70 A,    4  SSC  179? 


1797 


Anarch  8,    1973  President  inquired  as  to  whether  Chapin  ha.d 

helped  Segretti.     Dean  said  no, 

March  10,    1973  ? 

(March  12:  Is&ued  statement  on  executive  privilege, 
applies  to  present  and  former  staffers  but  will  pro- 
vide information.  ) 

March  13,    1973  Preparation  for  press  conference.     Went  over  ques- 

tions and  answers.      President  inquired  as  to  Ken 
Rietz.     Dean  said  no  illegality  involved.      President 
^  asked  if  Colson  or  Haldeman  knew  Segretti.      President 
asked  if  Mitchell  and  Colson  knew  of  Watergate, 
Dean  said  there  was  nothing  specific  on  Colson;  that 
he  didn't  know  about  Mitchell  but  that  Strachan  could 
be  involved.      President  states  again  that  Dean  should 
compile  a  written  report  about  the  matter.     Dean 
said  Sirica  was  a  hanging  judge,    the  President  said 
he  liked  hanging  judges.     They  discussed  fund  raising 
before  April  7.     Dean  said  that  everything  that  had  bee^^ 
done  was  legal. 

March  14,    1973  Press  conference  was  discussed   --  questions  and 

answers.     Discussed  executive  privilege.     Decided 
they  needed  a  Supreme  Court  test.     Decided  that 
the  President  should  discuss  his  lg4P  position. 
That  afternoon  the  President  suggested  Dean  should 
possibly  appear  before  the  press  and  discussed  whethc  * 
Chapin  sKould  make  a  statement  about  Segretti,     The 
Gray  hearings  and  the  use  of  FBI  files  were  also 
discussed. 

March  15,    1973  President  held  press  conference.     That  afternoon 

discussed  that  day's  press  conference  and  decided  on 
use  of  "separation  of  powers"  instead  of  executive 
privilege  terminology, 

March  16,    1973  The  President  reiterated  hie  position  on  use  of  raw 

FBI  fules.     Suggested  Dean's  written  report  be 
accompanied  by  affidavits.      Dean  suggested  untimely 
release  of  written  report  might  prejudice  rights  of 
innocent  people.     Discussed  possibility  of  getting 
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DEAN:         Well,  hopefully  we  can  — 

PRESIDENT:     Take  that  Segretti  thing:   Ha,  Jesus  Christ.   He  was 

sort  of  a  clownish  figure,  I  don't  see  how  our  boys  [laughs], 

could  have  gone  for  him.   But  nevertheless,  they  did. 

It  was,  it  was  really  ~  shall  we  say,  juvenile,  the 

way  that  was  handled.   But  nevertheless,  what  the  hell 

did  he  do?  What  in  the  name  of  God  did  he  do?   Should, 

shouldn't  we  get,  be  trying  to  get  intelligence? 

Weren't  they  trying  to  get  intelligence  from  us? 

DEAN:         Absolutely. 

PRESIDENT:     Don't  we  try  to  get  schedules?  Don't  you  try  to  disrupt 
their  meetings?  Didn't  they  try  to  disrupt  ours? 
Christ,  they  threw  rocks,  ran  demonstrations,  and  shouted, 
cut  the  public  address  system,  they  had  to  tear  gas  them 
in  Miami.   What  the  hell  was  that  all  about? 


DEAN: 


Well  — 


PRESIDENT: 


DEAN: 


Did  we  do  that? 

McGovern  had  Dick  Tuck  on  his  payroll,  uh,  and  Dick 

Tuck  was  down  in  Texas  when  you  went  down  to  the  Connally 

ranch,  set  up  to  do  a  prank  down  there. 
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PRESIDENT:     That's  right. 


DEAN: 


But  it  never  came  off,  uh  — 


PRESIDENT:     What  did,  what,  what  did,  what,  what  did  Segretti  do 
that  came  off?  Much?   I  mean  — 


DEAN: 


He,  he,  he  did  some,  some  humorous  things.   He  — 


PRESIDENT: 


Yeah. 


DEAN: 


For  example,  there 'd  be  a  fund  raising  dinner,  and  he 
had  hired  Wayne  the  Wizard  to  fly  in  from  the  Virgin 
Islands  to  perform  a  magic  show,  and,  of  course,  he 
hadn't  been  hired.  He  sent  uh. 


PRESIDENT: 


Yeah. 


DEAN; 


he  sent  invitations  to  all  these  black  diplomats  and, 


PRESIDENT: 


Yeah. 


DEAN: 


and  sent  limousines  out  to  have  them  picked  up,  uh, 
and  they  all  showed  up  and  they  hadn't  been  invited. 
He  had  four  hundred  pizzas  sent  to  another,  uh  — 


PRESIDENT: 


Yeah,  sure,  sure, 


DEAN: 


I  mean  this  is,  this  is  — 
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PRESIDENT : 


Well,  what  the  hell. 


DEAN: 


Pranks. 


PRESIDENT: 


Tuck  do  all  this  sort  of  thing? 


DEAN: 


PRESIDENT: 


DEAN: 


PRESIDENT: 


DEAN: 


PRESIDENT: 


DEAN: 


And  so,  so  — 

They  did  it  to  me  in  '62,  in  1960,  and  the  rest  —  they 
want  to  say,  "Well,  now,  that's  terrible.  Now  isn't 
that  terrible?"  What  the  hell. 

I  think  we  can  keep  this,  uh,  the  Segretti  stuff  in 
perspective  because  it's  not  that  bad.   Chapin's  in- 
volvement is  not  that  deep.  Uh,  he  was  a  catalyst,  and 
that's  about  the  extent  of  it. 

Sure,  he,  he  knew  him  and  recommended  him. 

That's  right. 

But  he  didn't  run  him.  He  was  too  busy  with  us. 

The  one  I  think  they  are  going  to  go  after,  uh,  with  a 
vengeance,  and  who  I  plan  to  spend  a  great  deal  of 
time  with  next  week,  a  couple  of  days,  as  a  matter  of 
fact,  getting  this  all  in  order  --  is  Herb  Kalmbach. 


PRESIDENT :     Yes . 
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PRESIDENT:     and,  and  talk  on  other  issues  because  they're  going  to  be, 
they're  embarrassing.   It's  not  going  to  get  better. 
It  s  going  to  get  worse.  Do  you  agree? 


DEAN: 


That's  —  I  would  agree.   I  think  it's  cyclic  somewhat.   I 
think  after  the  Gray  thing  takes  one  course  one  way  or  the 
other,  there'll  be  a  dead  period  of  news  on  Watergate  until 
the  Ervin  hearings  start  again. 


PRESIDENT: 


DEAN: 


PRESIDENT: 


DEAN: 


Yeah. 

Uh,  this  has  obviously  sparked  the  news  again. 

Well,  let  me  just,  just  run  over  the  questions  again.  Now, 
isn't  it  best,  "What  about  Mr,  Haldeman,  Mr.  Segretti,  and 
so  forth."  "That's  a  matter  which  is  being  considered  by  a 
Senate  committee;  I'm  not  going  to  comment  on  it."  That's 
true,  isn't  it? 

That's  correct.  That's  specifically 


PRESIDENT: 


[Unintelligible] 


DEAN:         spelled  out  in  their  resolution  that  they  will  — 

PRESIDENT:     I  am  not  going  to  comment  on  that  one  [unintelligible]  being 
considered  by  a  committee.   [Unintelligible]  as  I  have 
already  indicated.   Uh,  I  am  just  not  going  to  comment  on 
it.  You  already  indicated  my  views  on  the  Watergate  thing. 
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DEM: 


PRESIDENT: 


DEAN: 


PRESIDENT: 


DEAN: 


?RESIDENT: 


Did  Mr.  Chapin's  departure  have  something  to  do  with  his 
involvement  with  Segretti? 

No.   The  answer's  "No."  And.  uh.  "But  what  about,  uh. 
what  about  Mr.  Dean?"  My  position  is  the  same:   "We  are 
going  to  be  -  We  were  -  We've  been  cooperative.  We 
cooperated  with  the  Justice  Department,  with  the  FBI  - 
completely  -  in  trying  to.  in  furnishing  Information  that 
was  relevant  in  this  matter.  We  will  cooperate  with  the 
Committee  under  the  rules  that  I  have  laid  out  in  my  st- 
W   statement  on  executive  privilege."  Period.  Now  what 
else?  Let's  see. 

Well,  then,  you'll  get  a  barrage  of  questions  probably  on. 
will  you  supply,  will  Mr.  Haldeman  and  Mr.  Ehrlichman  and 
Mr.  Dean  go  up  to  the  Committee  and  testify? 

No.  Absolutely  not. 
Mr.  Colson. 
No .  No . 


DEAN: 


PRESIDENT: 


I  think  that's  — 

No.   Absolutely  not.   I  -  No.   It  isn't  a  question  of. 
the  question  is  not  -  under  what,  uh.  or  somebody,  or 
Ziegler,  or  somebody  had  said  that.  uh.  that  we,  we  in 
our  executive  privilege  statement  it  was  interpreted  as 
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the  past,    and  I,    I  still  have   the  same  problem,    is   to 
have  sort  of  a   "Well,   here   it   all  is"   approach.      Uh,    if 
we  do  that  — 

PRESIDENT:  And   let   it   all  hang  out. 


DEAN: 


And  let  it  all  hang  out,  uh. 


PRESIDENT:     Yeah. 


DEAN: 


uh,  let's  say  with  the  Segretti  situation 


PRESIDENT:     I  guess,  I  guess  if  we  were  going  to  do  that,  we  have 
passed  that  point. 

DEAN:         We  have  passed  that  point  plus  the  fact,  they're  not  going 
to  believe  the  truth.  That's  the  incredible  thing. 

PRESIDENT:     They  won't  believe  the  truth,  they  don't  even  believe 
when  they  convicted  seven  people. 

DEAN:         That's  right.  They  will  continually  try  to  say  that  there 
is  [unintelligible] 

PRESIDENT:     They'll  say,  "Haldeman  did  it."  And  then  they'll  say  I 
did  it. 


DEAN: 


That's  right. 
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PRESIDENT:     That's  the  point. 


DEAN: 


The  point  is  —  the  two  things  they  are  working  on  on 
Watergate  — 


PRESIDENT:     Who  is  "they  ?  The  press? 


DEAN: 


The  press. 


PRESIDENT:     The  Democrats? 


DEAN: 


—  the  Democrats,  the  intellectuals  — 


PRESIDENT: 


The  Packwoods? 


DEAN: 


Right.  Right.   They  would  never  buy  it,  uh,  as  far  as 
(1)  White  House  involvement  in  the  Watergate  which  I  think 
there  is  just  none,  uh,  for  that  incident  that  occurred  over 
in  the  Democratic  National  Committee  Headquarters.  People 
just,  here,  would  —  did  not  know  that  that  was  going  to  be 
done.   I  think  there  are  some  people  who  saw  the  fruits 
of  it,  but  that's  another  story.   I  am  talking  about  the 
criminal  conspiracy  to,  to  go  in  there.   The  other  thing 
is  that,  uh,  the  Segretti  thing.  You  hang  that  out,  uh, 
they  wouldn't  believe  that.   They  wouldn't  believe  that, 
that,  uh.  Chap in  acted  on  his  own  to  put  his  old^friend, 
friend  Dick  Segretti  in  to  be  a  Dick  Tuck  on  somebody 
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else's  campaign.  They  would,  they  would  have  to  paint 
it  into  something  more  sinister,  something  move  Involved, 
a  part  of  a  general  plan. 


PRESIDENT : 


Shit,  it's  not  sinister.  None  of  it  is. 


DEAN: 


No. 


PRESIDENT: 


DEAN: 


PRESIDENT: 


DEAN: 


PRESIDENT: 


Segretti's  stuff  isn't  be-in  a  bit  sinister. 

It's  quite  humorous,  as  a  matter  of  fact. 

As  a  matter  of  fact,  it's  just  a  bunch  of  crap.   It's  just 
is  a  [unintelligible].   We  never  knew.  Never  objected  to  - 
You  don't  object  to  such  damn  things,  oh,  anyway.   On,  and 
on  and  on.  No,  I  tell  you  this,  the  last  gasp  of  the,  of 
the,  you  know,  of  the,  our  partisan  opponents.   They've 
just  got  to  have  something  to  squeal  about. 

The  only  thing  they  have  to  squeal  on- 

Squeal  about  that,  that,  and  perhaps  inflation,  but 
that  will  end.  Oh,  yeah,  they're  going  to  squeal  and 
then  they're  [unintelligible].  They're  having  a  hell 
of  time,  you  know. 
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DEAN: 


PRESIDENT: 


Well,  now,  let  me  tell  you  something  that's  —  lurks 
at  the  bottom  of  this  whole  thing. 

Yeah. 


DEAN: 


If,  in  going  after  Segretti,  I  —  Segretti,  right  — 
they  go  after  Kalmbach's  bank  records,  you'll  recall 
that  sometime  back  —  maybe  you,  you  perhaps  didn't 
know  about  this,  it's  very  possible  —  that  right  after 
Chappaquiddick  somebody  was  put  up  there  to  start  ob- 
serving.  Within  six  hours. 


PRESIDENT: 


Did  we? 


DEAN: 


PRESIDENT: 


That's  right. 


I  didn't  know  that. 


DEAN: 


PRESIDENT: 


DEAN: 


That  man  watched  that  —  he  was  there  for  every  second 
of  Chappaquiddick,  uh,  for  a  year,  and  almost  two  years 
he  worked  for,  uh,  he  worked  for  Jack  Caulfield,  who  was 
originally  on  John  — 

Oh,  I  heard  of  Caulfield,  yeah. 

He  worked  for  Caulfield  originally  and  then  he  worked  for, 
when  Caulfield  worked  for  John,  and  then  when  I  caune  over 
here  I  inherited  Caulfield  and  this  guy  was  still  on  this 
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same  thing. 


PRESIDENT:     Yeah. 


DEAN: 


Well,  if  they  get  to  those  bank  records  between,  uh,  it 
starts  on  July  of  '69  through  June  of  '71,  and  they  say, 
"What  are  these  about?  Who  is  this  fellow  that's  up  in 
New  York  that  you  paid?"   There  comes  Chappaquiddick 
with  a  vengeance.   This  guy  is  a,  is  a  twenty  year  detec- 
tive on  the,  uh.  New  York  State,  uh.  New  York  City  Police 
Department . 


PRESIDENT: 


In  other  words,  we  — 


DEAN: 


He  is  ready  to  disprove  and  to  show  that,  everything 
from  — 


PRESIDENT; 


I Unintelligible]  consider  that  wrong,  do  we? 


DEAN: 


Well,  if  they  get  to  it,  uh,  it's  going  to  come  out  and 

the  whole  thing  is  going  to  turn  around  on  that  one. 

I  mean,  if  Kennedy  knew  the  bear  trap  he  was  walking  into 


PRESIDENT: 


How  do  we  know  —  uh,  why,  why  don't  we  get  it  out  anyway? 


DEAN: 


Well,  we  sort  of  saved  it.   [Laughs] 


PRESIDENT: 


Does  he  have  any  record?   Is  it  any  good? 


DEAN: 


Uh,  he  is  probably  the  most  knowledgeable  man  in  the  country. 
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He  can't,  you  know,  there  are  certain  things  he  runs  up 
against  walls  when  they  closed  the,  when  they  closed  the 
records  down,  things  he  can't  get, 'but  he  can  ask  all 
of  the  questions  and  get  some,  many  of  the  answers.  As 
a,  as  a  twenty  year  detective,  but  we  don't  want  to  sur- 
face him  right  now.   But  if  things  ever  surfaced,  uh,  this  is 
what  they'll  get. 

PRESIDENT:     Now,  how  will  Kalmbach  explain  that  he'd  hired  this 
[unintelligible]  Chappaquiddick?  Did  he  —  out  of 
what  type  of  funds? 


DEAN: 


We'd  have  —  he  had,  he  had  money  left  over  from,  uh, 
pre-convention  — 


PRESIDENT:     Are  they  going  to  investigate  those  funds  too? 


DEAN: 


They  are  funds  that  were  quite  legal.  There's  nothing 
illegal  with  those  funds. 


PRESIDENT:     How  can  they,  how  can  they  Investigate  them? 


DEAN: 


They  can't. 


PRESIDENT:     Huh? 


DEAN: 


They  —  The  only  —  The  —  What  they  would  —  happens  —  what,  what 
would  occur,  you  see,  is  they  would  stumble  into  this  in 
going  back  to,  say  '71,  on  Kalmbach 's  bank  records.   They've 
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already   asked   for  a  lot  of  his  bank  records   in   connec- 
tion with.  Segretti,    as    to  how  he  paid   Segretti. 

PRESIDENT :  Are   they  going   to   go  back  as   far  as   Chappaquiddick? 


DEAN: 


Well,  yeah,  but  this,  this  fellow  worked  into  '71  on 
this.   He  was  up  there.   He  talked  to  everybody  in 
that  town.   He,  you  know,  he,  he's  the  one  who  caused 
a  lot  of  embarrassment  for  Kennedy  already  by  saying  — 
he  went  up  there  as  a  newspaperman.   "So  why  aren't 
you  checking  this?  Why  aren't  you  looking  there?"  And 
pointing  the  press's  attention  to  things.   Gosh,  the 
gTjy  did  a  masterful  job.   I  have  never  been,  had  the 
full  report. 


PRESIDENT:     Coming  back  to  the  Sullivan  thing,  you'd  better  now  go 
ahead  and  talk  to  hrm.  You  will  now  talk  to  Moore, 
again  to  Moore  and,  uh,  then  what? 


DEAN: 


Uh,   I'll  see   if  we  have  something   that's   viable.      And 
if  it's  — 


PlffiSIDENT:  In  other  words   —  Have  you   talked   to   Sullivan   again? 


DEAN: 


Oh,  yes.     Yes,   I  plan  on  it. 


PRESIDENT:     Why  the  hell  don't  you  get  him  in  and  talk  to  him?  [Unintelligible] 


DEAir: 


W«ll,  he's  —  I  a»k«d  him  last  night  and  he  said,  "John 
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Mr.  Strachan.  In  whicli  races? 

Senator  "Wkickeh.  Well,  that  is  wliat  I  am  asking  you,  where?  Ap- 
parently Eepublicans  that  ran  against  Democrats  were  denied  sup- 
port either  on  the  basis  of  the  Democrats"  voting  record  on  the  -war 
or  on  the  basis  of  the  fact  that  they  enjoyed  labor  support,  and  what 
was  left  ? 

Mr.  Stilvciiax.  I  would  guess  the  balance.  [Laughter.] 

Senator  Weicker.  I  think  I  have  engaged  long  enough  in  this  sub- 
ject. The  other  occurred  to  me  on  the  basis  of  information  that  you 
gave  willingly  to  the  committee  the  other  day,  and  maybe  it  puts  in 
proper  focus  the  question  as  to  who  are  good  Eepublicans  and  who  are 
bad  Republicans,  something  I  seem  to  hear  of  a  great  deal  these  days. 

One  last  or  just  two  last  questions:  Have  you  ever  had  occasion  to 
converse  with  5lr.  Richard  Moore? 

Mr.  Strachax.  Yes,  I  have  talked  with  Mr.  Moore  several  times. 

Senator  Weicker.  Can  you  give  me  the  subject  matter  of  those  con- 
versations? 

Mr.  Str.\cha.x.  Well,  there  would  be  quite  a  few.  When  Mr.  Moore 
joined  the  staff,  lie  became,  as  he  testified,  sort  of  senior  adviser  to 
many  of  the  jimior  men  on  the  staff,  and  I  accepted  gnitefidly  his 
dvice.  He  took  me  out  to  lunch  a  couple  of  times. 

Senator  Weicker.  Let  me  not — so  I  don't  put  you  to  too  great  a 
recounting  of  your  experiences  with  Mr.  Moore,  was  the  last  time  you 
met  !Mr.  ]\Ioore — well,  did  you  meet  Mr.  ^Moore  in  iLirch  of  1973? 

Mr.  Strachax.  I  could  very  well  have.  I  don't  keep  a  diary  or  know 
what  meeting  you  are  asking  about. 

Senator  Weicker.  I  am  specifically  referring  to  the  meeting  on  the 
Segretti  matter. 

Mr.  StRiVchax.  Yes.  I  am  not  entirely  certain  it  was  in  j\Iarch,  but 
on  a  Sunday  morning,  Dwight  Chapin  and  ^Nlr.  Moore  and  I  met  re- 
garding the  Segretti  matter. 

Senator  Weicker.  And  what  exactly  transpired  as  between  Mr. 
Moore, yourself,  and  Mr.  Chapin? 

Mr.  Strachax.  Well,  this  meeting  was  an  attempt  to  prepare,  as  I 
urnlerstood  it,  a  repoit  from  Mr.  Moore  to  the  President,  describing 
e.xactly  the  Segretti  matter. 

Senator  Weicker.  Did  IMr.  Moore  have  any  unusual  documents  in 
his  possession? 

Mr.  Str.\chax.  Yes,  sir.  He  had  Dwight  Chapin  and  mv  FBI  form 
302. 

Senator  Weicker.  Mr.  Richard  Moore  showed  to  you  and  to  Mr. 
Chapin  your  FBI  302  files? 

Mr.  Strachax.  That  is  correct. 

Senator  Weicker.  Did  you  consider  this  an  unusual  procedure  ?  Are 
these  files  that  are  available  to  everyone?  Is  this  a  rather  unusual 
piocedure? 

ilr.  Stilvchax.  Well,  the  files  are  not  available  to  everyone.  Mr. 
Moore  told  me  that  he  had  received  them  from  Mr.  Dean  and  was 
working  with  Mr.  Dean  on  this  particular  matter. 

Senator  Weicker.  I  don't  think  there  is  much  further,  Mr.  Chair- 
man, along  this  line  of  questioning  that  I  can  get  directly  from  this 
witness.  But  I  think  it  very  impoitant,  considei-ing  the  rather  harsh 
criticism  that  was  directed  against  a  member  of  the  stall"  of  this  com- 
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Mr.  Lexzner.  Now,  in  your  statement  of  today,  you  say  that  you 
were  primarily  involved  with  inaugural  matters  in  December  1972  and 
January  1973,  and  can  recall  no  direct  meeting  or  consultations  with 
regard  to  the  Watergate  or  related  matters  until  February  6.  I  take  it 
that  is  February  6  of  tliis  year,  is  that  mj'  understanding  ? 

Mr.  Moore.  Yes,  sir. 

Mr.  Lexzxer.  Now,  would  you  include  as  a  related  matter  the  in- 
formation that  became  public  on  the  issue  of  the  White  House  rela- 
tionship to  Donald  Segretti  ? 

Mr.  Moo  RE.  Mr.  Lenzner,  if  I  could  find  the  page. 

Mr.  Lenzxer.  It  is  pase  4,  Mr.  Moore. 

Mr.  Moore.  You  will  note  I  corrected  the  years.  I  have  made  two 
other  corrections  which,  in  reading  it,  I  failed  to  include  in  my 
reading.  My  reading  copy  has  the  words  "in  latter  December,"  I  meant 
to  read  that. 

Mr.  Lexzxer.  In  latter  December. 

Mr.  Moore.  In  latter  December,  and  then  on  the  second  line  it  says 
"recalled  no  particular  meetings  or  consultations." 

Mr.  Lenzner.  With  regard  to  Watergate  or  related  matters  ? 

Mr.  Moore.  Right. 

Mr.  Lexzxer.  Did  you  consider  the  Segretti  matter  a  related 
matter  ? 

Mr.  Moore.  Actually  not.  Although — at  that  time  for  the  purpose  of 
-  this  meeting  I  am  certainly  willing  to  acknowledge  that  this  hearing  ■ 
which  is  known  as  the  Watergate  hearing  or  the  Ervin  hearing  em- 
braces matters  that  would  involve  the  Segretti  matter.  But  I  was  not 
being  cute  about  words.  I  did  recall  in  early  December  we  did  have 
discussions  about  Segretti  and  that  is  why  I  caught  that  error  but 
failed  to  read  it  and  if  I  may  I  would  like  to  correct  the  record. 

Mr.  Lexzxer.  Fine,  Mr.  Moore. 

Mr.  Moore.  To  the  effect  that  I  have  written  in  my  statement. 

Mr.  Lexzxer.  Let  me  ask  you  this.  Before  December  1972  were  you 
not  deeply  involved  in  the  Segretti  matter  on  behalf  of  the  White 
House? 

Mr.  Moore.  '^Vhat  I  was  involved  in  was  a  response  to  a  news  report 
that  connected  Dwi.eht  Chapin  to  Mr.  Segretti  in  terms  and  in  a 
frame  of  reference  which  we  thought  at  the  time  were  inaccurate.  That 
was  not,  I  would  sav,  being  deeplv  involved  in  the  Segretti  matter. 

Mr.  Lexzxer.  Well,  I  did  not  mean  vou  personallv  were  involved 
in  his  activities,  but  were  you  involved  in  the  White  House's  response 
to  the  information  that  was  coming  out  about  his  activities  ? 

Mr.  Moore.  Yes. 

Mr.  L'exzn^er.  And  in  fact,  were  you  not  requested  to  conduct  an 
investigation  of  the  White  House  involvement  and  prepare  a  state- 
ment on  that  subject  ? 

Mr.  MooRE.  Yes. 

Mr.  Lenzner.  And  to  that  end,  did  you  interview  a  variety  of  em- 
ployees of  the  White  House  ? 

Mr.  MooRE.  I  interviewed  two  employees. 

Mr.  Lexzxer.  And  who  was  that  ? 

Mr.  Moore.  Mr.  Chapin  and  Mr.  Strachan. 

Mr.  Lexzxer.  Wlio  asked  you,  by  the  way,  to  conduct  that  investi- 
gation or  prepare  that  report  ? 
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Mr.  Moore.  Mr.  Ehrlichman. 

iff.  Lkxznkr.  Do  yoii  recall  when  lie  asked  you  to  do  that  ? 

Mr.  ^looRE.  Yes,  I  recall  that  I  think  on  the  weekend — it  was  the 
St.  Patrick's  Day  weekend,  I  think — February  16,  [he  said  February, 
he  meant  March] — late  in  the  day,  he  called  me  and  said  he  had  just 
left  the  President,  who  still  was  insisting  that  everything  that  any- 
body knew  should  be  gotten  out  and  woulcl  I  take  a  crack  at  an  outline 
or  a  preliminary  report  on  the  ^Miite  House  connection  with 
Mr.  Segretti  so  that  we  could  see  what  it  looked  like.  I  think  that  that 
was  probably  dated  March  22,  if  I  am  not  mistaken. 

Mr.  Lexzxer.  Of  1973.  But  did  you  not  liave  discussions  in  October 
of  1972  concerning  Segretti  ? 

Mr.  Moore.  Yes. 

Mr.  Le.vzxer.  Wl^o  were  those  discussions  with? 

Mr.  MooRE.  Well,  the  first  discussions  were  with  Mr.  Ehrlichman, 
Haldeman,  Ziegler,  and  I  think  Chapin,  and  myself. 

Mr.  Le.vzxer.  How  about  Mr.  Dean? 

Mr.  Moore.  No. 

Mr.  Lex'zx'er.  Now,  on  June  7,  and  I  do  not  want  to  quarrel  with 
your  memory,  Mr.  Moore,  but  on  June  7,  you  told  Mr.  Lackritz  and 
myself  that  the  meeting  was  attended  by  John  Ehrlichman,  Ziegler, 
Mr.  Haldeman,  Mr.  Dean  and  yourself;  you  issued  a  brief  statement 
and  _vou  did  not  i-ecall  specificall}'  that  ^Ir.  Chapin  attended  the  meet- 
ing. But  later  in  the  interview  you  said  he  probably  was  there  since  he 
had  the  most  information. 

Does  that  refresh  your  recollection  ? 

Mr.  Moore.  Yes,  it  does.  I  think  Chapin  probably  was  there.  I  was 
wrong  about  Dean.  It  turns  out  he  was  getting  married  at  that  moment, 
but  he  was  not  there. 

Mr.  Lexzxer.  Mr.  Dean  was  not  there? 

Mr.  Moore.  No.  He  was  invited  but  he  was  being  niarried. 

Mr.  Lexzxer.  I  take  it  you  luave  had  your  memory  refreshed  by 
Mr.  Dean's  appearance  before  this  committee?  Is  that  how  you  know 
that  now? 

Mr.  MooRE.  Yes,  when  he  talked  about  his  honeymoon,  I  suddenly 
remembered  that  was  the  weekend  when  this  Washington  Post  story 
was  about  to  break. 

Mr.  Lexzxer.  After  that,  did  you  receive  information  from 
Mr.  Chapin  and  Mr.  Strachan  involving  their  relationships  with 
Mr.  Segretti? 

Mr.  Moore.  Yes. 

ifr.  Lexzn'er.  And  did  you  incorporate  some  of  that  information 
into  what  is  now  exhibit  31  11  that  has  been  submitted  to  this  com- 
mittee by  Mr.  Dean?  Is  that  your  memorandum? 

Mr.  Moore.  This  was  a  draft  that  I  prepared  as  a  starting  point  for 
a  report  that  Mr.  Dean  might  make,  or  it  could  be — it  was  in  response 
t_o  the  request  I  just  told  you  about  from  Mi'.  Ehrlichman. 
~  Mr.  Lex'zxer.  Now.  let  me  ask  you  this.  Did  you  ever  discuss  the 
"events  of  June  17  with  the  President  prior  to  the  time  that  yon  had 
learned  of  Mr.  Dean's  knowledge  concerning  those  in  March  of  1973? 

Mr.  Moore.  The  —  no. 

I  had  better  have  that  question  read  back. 
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A\'li;it  wiis  (loiio,  ami  Mr.  Cliapin  was  in  error,  was  to  dnip,  an  old 
classmate  in 

Senator  TADtAiMiK.  I  am  afraid  1  don't  undeistand  tlie.  thrust  of 
3011  r  testimony,  sir. 

Is  yonr  testimony  that  tiie  Octoi)er  10  statement  was  aecurate  or 
inaccurate? 

J[r.  ^^oouE.  I  don't  know  which  statement  you  are  referring  to. 

Senator  TAL>rAix)K.  I  am  refeirin<r  to  the  one  I  just  read  in  the 
Washinjiion  Post  and  as  I  understand  you  to  say,  you  stated  tliat  you 
didn't  liave  tlie  full  facts  at  that  time  and  since  that  time,  you  have 
been  trying  to  defend  the  accuracy  of  the  statement.  So,  I  don't  know 
exactly  what  your  position  is. 

Jlr.  Moore.  I  haven't  made  myself  clear.  I  will  trj'  to  do  it  briefly. 

It  was  our  conclusion  that  the  newspaper  storj-  which  the  reporter 
said  they  were  going  to  publish  was  fundamentally  inaccurate  and 
indeed,  in  many  important  respects,  it  was. 

Senator  Talimadgf,.  So  your  testimony  now  is  that  the  statement  of 
October  15  was  accurate  when  you  denied  it  and  said  it  was  inaccurate 
and  based'on  hearsay? 

Mr.  MooRE.  Well,  no,  sir;  it  still  is  not  accurate  that  Mr.  Chapin 
ever  worked  with  Howard  Hunt  and  met  him.  That  part  is  still  in- 
accurate. It  was  a  \ery  important,  a  very  serious  allegation.  So,  that 
stfttenient  still  was  proper  in  that  very  important  respect  and  that  has 
never  changed. 

Senator  Tat.madoe.  So  your  statement  denying  the  allegation  on 
October  15  was  accurate  f 

Mr.  ^[noRE.  I  think  it  was  under  the  circumstances  at  the  time. 

Senator  TAf^rAOOE.  How  do  you  account  for  your  statement  that  you 
submitted  to  the  President  in  your  memorandum  that  Kalmbach  states 
that  "he  made  several  payments  to  Segretti.  most  of  them  in  cash,  that 
these  payments  were  made  during  the  period  from  September  1971  to 
March  1972,  and  the  total  amount,  representing  both  salary  and  ex- 
penses, was  between  $30,000  and  $-10,000"  ? 

Mr.  Moore.  If  that  was  in  the  Washington  Post  story- 
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Senator  TALirADOE.  I  am  reading  from  the  memorandum  that  you 
submitted  to  the  President. 

Mr.  ^NIooRE.  Yes,  but  I  am  talking  about — this  memorandum  was 
written  on  March  22,  1973,  5  months  later,  with  the  benefit  of  much 
more  information  and  much  more  detail,  and  was  written  for  the  pur- 
pose of  re\'ealing  that. 

Senator  TAi.irADOE.  I  am  to  understand  from  your  testimony  that 
your  statement  that  you  prepared  for  the  President  was  an  amendment 
or  modification  of  your  pre\ious  statement,  is  that  correct  ? 

Mr.  MooRE.  It  was  treated  with  new  material,  it  was  treated  with 
new  matei'ial. 

Senator  Tal^iauge.  New  material? 

Mr.  Moore.  Yes. 

Senator  Tai.:madge.  Xew  modificatiojis.  better  understanding? 

Mr.  MooRi:.  Yes,  sir. 

Senator  TAL>tADGE.  ]More  facts? 

Mr.  MooRE.  Something  more  than  a  phone  call  from  the  Washington 
Post. 
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Exhibit  No.  34-44 

-  1  am  summarizing  in  this  memorandum  the 
results  of  my  separate  investigation  of  the  so- 
called  Segretti  case,  particularly  as  it  relates 
to  members  of  the  IVhite  House  staff. 

I  think  this  report  is  important  at  this 
time  because  of  the  increasing  tendency  in  the 
public  media 

ia   use  the  term  Watergate  as  an  umbrella  covering 

a  variety  of  unrelated  campaign  activities  including  cctivif 

participated  in  by  members  of  the  Administration  and- 

VJhite  House  staff,   ^ecause  the  Watergate  involved 

proven  criminal  activity,  itratisna   the  word  thus" 

becomes  a  tool  for  establishing  guilt  by 

■.•asrsoc.iatiorL.   This.,  technique  .has  been.  used,  \ilth. 

particular  effect  in  connection-  with  the  Segretti 

case. 

f>   The  fact  is,  of  course,  that  neither 
Segretti  nor  his  activities  had  any  connection 
with  the  Watergate.   This  is  a  conclusion  not 
only  of  the  FBI,  but  it  appears  to  have  been  the 
conclusion  of  the  grand  jury  and  the  United  States 
Attorney.   It  is  also  the  clear  conclusion  which  I 
have  reached  as  the  result  of  my  own  investigation. 

In  view  of  the  forthcoming  hearings  of  the 
Ervin  Committee  with  the  attendant  media  coverage, 
X  thought  it  appropriate  to  submit  this  separate 
report  on  the  Sccjrctti  matter  at  this  time. 
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The  only  two  members  of  the  White  House  Staff  who 
have  had  any  contact  with  Donald  Segretti  since  your 
Administration  came  into  office  are  Dwight  Chapin,  former 
"Deputy  Assistant  to  the  President  and  Gordon  Strachan^  . 
former  Staff  Assistant.  . 

Both  Chapin  and  Strachan  had  been  close  friends  of  "": 
.Segretti  when  all  three  were  undergraduates  at  U.S.C.      "'  ■ 

A  -  ■   r.- 

some  twelve  years  ago,  and  all  three  were  active  in  campus"' 
politics  as  members  of  a  "reform"  group.   Their  more 
recent  contact  with  Segretti  stemmed  from  their  con- 
clusion, based  primarily  on  Chapin's  experience  in 
earlier  campaigns,  that  in  1972  your  candidacy  would 
be'  subject  to  the  kind  of  political  tricks,  harassment 
and  intelligence  activities  which  seem  to  have  been  a   , 
part  of  the  American  political  process  for  more  than 
a  century.   (For  example,  history  records  that  Abraham 
Lincoln's  nomination  in  1860  might  not  have  been  brought 
about  except  for  the  circulation  of  thousands  of  bogus 
tickets  to  the  Convention  Hall  in  Chicago,  which  enabled 
the  Lincoln  supporters  to  pack  the  galleries  and  stampede  • 
the  Convention  with  cries  of  "We  want  Abe.")   More  recently 
the  most  celebrated  practitioner  of  these  political  tactics 
has  been  Dick  Tuck,  whose  clandestine  activities  plagued 
not  only  your  campaigns  but  other  Republican  campaigns 
since  1960.   The  records  filed  with  the  office  of  the 
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Comptroller  General  pursuant  to  the  new  campaign  statutes 
reveal  that  Mr.  Tuck  was  officially  on  the  payroll  of  the 
McGovern  campaign  committee  for  at  least  part  of  the 
primary  period  during  1972.   Nowever,  the  activities 
for  which  he  was  paid  have  never  surfaced. 

In  any  event,  it  was  Mr.  Tuck  who  inspired 
Chapin  and  Strachan  to  contact  Mr.  Segretti,  and  the 

.  luurrative  of  their  connection  with  him  is  as  follows: 

1.      Chapin  and  Strachan  recall  that  during  the  period 
of  May  or  June,  1971  they  had  had  conversations 
in  which  they  concluded  that  this  time  around  it  ° 
tFOuld  be  wise  and  proper  for  the  Republican 
campaign  organization  to  have  a  "Dick  Tuck"  of 
its  own.   At  about  this  time,  Strachan  heard 
by  nail  or  phone  from  Segretti  that  he  had 
returned  from  Army  service  in  Vietnam  itnd  was 
soon  to  return  to  civilian  life.   Segretti 
Inquired  of  Strachan  whether  there  might  be  an 
employment  opportunity,  for  him  in  the  Government 
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or  in  the  forthcoming  political  campaign.   Strachan 
discussed  this  matter  with  Chapin  and  both  agreed 
that  Segretti,  whom  they  knew  to  be  imaginative 
and  energetic  from  their  days  in  college,  would 
be  an  ideal  candidate  for  the  role  they  had  in 
mind. 

Shortly  thereafter,  Chapin  telephoned  Segretti 
cuid  suggested  he  meet  with  Chapin  and  Strachan 
in  Washington.   They  did  meet  in  Washington  in 
late  June  or  early  July,  1971,  and  Chapin  and 
Strachan  discussed  with  Segretti  the  kind  of  role 
they  had  in  mind.   They  made  reference  to  Dick 
Tuck  and  cited  the  kind  of  harassment  of  the 
campaign  activities  of  opposition  candidates 
which  Tuck  has  engaged  in  over  the  years.   At  one 
point,  Strachan  described  the  type  of  activity  as 
"black  advance",  a  term  used  in  political  campaigning 
to  describe  the  planning  of  measures  to  harass  tiie 
opposition  or  to  detect  and  guard  against  harassnent 
by  the  opposition.  ■-■■.•' 

In  this  discussion  and  in  at  least  one  other  sub- 
sequent discussion,  Chapin  and/or  Strachan  advised 
Segretti  that  once  he  undertook  this  employment 
he  would  travel  about  on  his  own  and  would  make  his  . 
own  decisions  as  to  the  activities  he. might  engage  in. 
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It  is  my  conclusion  that  this  is  the  way 
Segretti  did  in  fact  operate,  and  neither 
Chapin  or  Strachan  "directed"  anything  he  may 
have  undertaken  or  done, 

4.  On  this  occasion,  and  on  at  least  one  other 
occasion,  Chapin  and  Strachan  reminded  Segretti,'. 

a  lawyer,  that  he  should  not  engage  in  any  activity 
that  could  be  considered  illegal  in  any  way. 

5.  Segretti  stated  that  he  would  think  the  matter 
over,  and  about  two  weeks  later,  he  telephoned 
either  Chapin  or  Strachan  to  say  that  he  was 
Interested  in  going  ahead.   At  about  this  point  . 
in  time,  Strachan  talked  with  W.  and  suggested 
that  the  Republicans  would  need  a  person  who 

could  engage  in  covert  activities  and  intelligence',' 
and  described  the  proposed  role  as  a  Republicam 
Dick  Tuck.   Strachan  stated  that  he  and  Chapin 
had  a  qualified  candidate  for  the  assignment,  an 
old  College  friend  who  had  engaged  in  campus 
politics  with  them  at  U.S.C.   W.  agreed  with  the  , 
proposal  and  told  Strachan  that  he  and  Chapin  - 
should  go  ahead  and  implement  it..  W.  was  not  given, 
the  name  or  identity  of  Segretti,  never  met  or 
communicated  with  Segretti  or  received  any  reports  ., 
from  that  point  on. 
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Strachan  told  Chapin  that  their  proposal  had 
received  a  go-ahead  from  W. 
6.       At  about  this  time,  Herbert  Kalmbach  met  with 
Strachan/  and  Strachan  advised  him  of  the  plan 
to  hire  a  young  lawyer.   Strachan  did  not  describe 
the  proposed  duties  except  to  indicate  there  v/ould 
be  considerable  travel  involved.   Strachan  and 
Kalmbach  concluded  that  an  appropriate  salary  for 
a  lawyer  of  this  age  and  experience  would  be  at 
a  rate  of  $16,000  per  year. 

Shortly  thereafter,  Chapin  telephoned  Kalmbach, 
who  had  returned  to  California,  gave  Kalmbach 
Segretti's  name  and  phone  number,  and  requested 
Kalmbach  to  work  out  the  arrangements  for  compen- 
sation.  Chapin  did  not  know  what  those  arrangements 
would  be,   Kalmbach  did  telephone  Segretti  who 
came  to  Kalmbach 's  office  in  Nexvport  Beach.   They 
agreed  on  $16,000  plus  expenses. 

7.     Kalmbach  states  that  he  made  several  payments  to 

Segretti,  most  of  them  in  cash,  that  these  payments 
were  made  during  the  period  from  September,  1971  to 
March,  1972  and  the  total  amount  representing  both 


(1802) 


107.6     RICHARD  MOORE  AND  JOHN  DEAN'S  DRAFT  MEMORANDUM,   SSC  EXHIBIT  NO     34-44 
Z  SSC  1294-1207  '  •> 


8. 


1300 


salary  and  expenses  was  between  thirty  and 

forty  thousand  dollars.   KaXmbach  states  that 

the  source  of  these  funds  was  contributions     ---^ 

received  prior  to  the  enactment  of  the  election  ^  ■' 

law  which  became  effective  April  7,  1972.   Kalabach 

has  stated  that  he  recalls  meeting  Segretti  i„ 

person  only  twice. 

Shortly  thereafter,  Chapin  was  in  California     i 

^d   met  Segretti  for  lunch.   Segretti  asked  ' 

how  he  should  get  started,  and  Chapin  suggested 

«-v,^fc  «^  °^   ^^®  subject 

that   to  get  a  feel-/  he  visit  primary  states 

and  learn  what  he  could  about  the  political 
process  and  about  the  campaign  activities  of 
the  primary  candidates,   chapin  then  recited 
to  Segretti  the  list  of  primary  states  and 
there  was  a  general  discussion  of  political':   ' 
strategy. 

Shortly  thereafter.  Segretti  began  his  travels    ^^ 
which  continued  through  June  of  .1972.   During   " 
that  ten  or  eleven  month  period,  chapin  saw  hia 
in  person  two  times  in  Washington  and  once  in 
Portland.  Oregon.   The  Oregon  meeting  had  been 
suggested  by  Chapin  because  the  President  was 
making  a  visit  to  Portland,  and  it  was  e:*pectcd 
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that  there  would  be  hostile  demonstrations,  and 
■there  were.   It  was  Chapin's  view  that  it  would 
be  helpful  for  Segretti  to  see  first  hand  how 
advance  plans  are  implemented  and  how  logistic 
and  crowd  problems  are  handled. 

As  to  other  communication  with  Segretti,  Chapin  has 
stated  that  he  heard  from  him  not  more  than  every 
two  or  three  weeks,  usually  a  note  or  an  envelope 
containing  a  clipping  referring, to  some  huinorc.:s 
campaign  incident.   There  was  an  occasional  phone 
call,  but  more  often  than  not,  Chapin  was  out 
of  his  office  or  twoo  busy  to  take  it. 
•  9..      It  was  in  the  fall  of  1971  when  the  President 

designated  Chapin  to  be  in  charge  of  the  arrangeroents 
for  the  President's  visit  to  the  Peoples  Republic 
o£  China,  and  to  head  the  team  which  would  make  two 
advance  trips  there  and  later  accompany  the  President. 
In  order  to  prepare  for  the  trips,  Chapin  moved 
into  an  office  in  the  air  raid  shelter  in  the  sub- 
basement  and  was  relieved  of  other  duties.   His 

three  trips  to  China  took  place  . 

_^^_______^_____^^_____   and  __• 

10.       Upon  the  completion  of  the  Presidential  trip  to 

'  Pekin,  the  President  designated  Chapin  to  perform 
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the  same  function  in  connection  with  the 
.  President's  trip  to  Moscow,  Iran  and  Poland,  with 
a  stop-over  in  Austria.   Making  these  plans  became 
a  time  consuming  occupation.   He  led  an  advance 

trip  and  accompanied 

the  President  May  to  Hay  . 

Chapin  states  that  during  most  of  the  active 
primary  season  in  the  first  half  of  1972  he  was 
either  out  of  the  country,  or  far  too  occupied 
to  be  able  to  direct  of  have  meaningful  communication 
with  Segretti,  even  if  he  desired  to  do  so,  which 
he  did  not. 

11.  During  these  same  ten  or  eleven  months,  Mr.  Strachan 
was  almost  totally  out  of  touch  with  Segretti. 
During  1972,  he  recalls  no  communication  at  all 

■  until  after  June  17  when  Segretti  telephoned  Strachan 
to  tell  him  that  he  had  had  a  request  from  the  FBI 
for  an  interview. 

12.  Following  that  phone  call,  Segretti  came  to 

Washingtion  and  met  with  Strachan  and  me.   I  advised 
Segretti  to  return  to  California,  contact  the  FBI, 
and  arrange  to  be  interviewed  by  them.   This  was 
the  first  time  I  had  ever  seen  Segretti,  and  I  was 
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unaware  of  his  existence  until  Strachan  advised 
me  of  his  phone' call  and  of  his  desire  to  meet 
with  ine. 

In  August,  just  before  the  Republican  National 
Convention  at  Miami  Beach,  I  received  a  phone 
call  from  Segretti  who  advised  me  that  he  had  now 
been  subpoenaed  to  appear  before  the  grand  jury 
which  was  investigating  the  Watergate  case.   At 
his  request,  I  net  with  hira  very  briefly  aund 
advised  him  that  he  should  answer  all  questions 
asked  by  the  grand  jury,  and  answer  them  truthfully. 
I  never  showed  him  any  FBI  reports  or  any  other 
documents. 

13.      FBI  reports  which  had  been  furnished  to  me  never 
were. out -of  my  custody,  so  I  can  also  state  that 
none  was  shown  to  Segretti  by  any  other  member  of 
the  White  House  staff. 
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CONCLUSIONS: 

1.       Neither  Scgrctti  nor  any  of  the  activities 

he  is  alleged  to  have  engaged  in  had  any 

connection  with  the  Watergate  case. 

2.       Neither  Chapin  nor  Strachan  engaged  in  any 
illegal  activitv. 


.3.       Chapin  and  Strachan  were  responsible  for 
the  hiring  of  Segretti  and  they  arranged 
for  him  to  receive  a  salary  and  expense 
money . 


Neither  Chapin  nor  Strachan  "difected" 

Segretti-s  activities,  and  their  information 

as  to  What  his  actual  activities  were,  was 

fragmentary  and  infrequent.   m  the  initial 

phase,  however,  they  provided  him  guidance  as 

to  the  kind  of  activity  ho  might  engage  in, 

namely,  the  type  of  harassment  of  rival  candidates 

vhich,  for  better  or  worse,  has  long  been  a  part 

of  the  An^crican  political  ca:npaigns  and  which  is 

exemplified  by  the  type  of  activity  conducted 

against  Republican  candidates  by  persons  like  Dick  Tu. 
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5.  Chapin  gave  Segretti  suggestions  and  guidance 

as  to  what  states  he  should  visit  and  specifically 
urged  him  to  visit  Hew  Hampshire,  Florida  and 
California. 

6.  Chapin  and/or  Strachan  did  say  to  Segretti  that 
one  objective  of  his  activity  should  be  to  create 
such  confusion  a.mong  the  primary  candidates  that 
it  would  be  difficult  for  the  Democratic  Party 

to  come  back  together  after  the  Convention. 

7.  In  their  original  discussions  Chapin  and  Strachan 
suggested  to  Segretti  it  would  sometimes  be  ad- 
visable to  recruit  local  assistance,  either  on 
volunteer  or  paid  basis.   If  Segretti  did  recruit 
any  persons  to  assist  him,  this  was  not  reported 
by  Segretti  to  either  Chapin  or  Strachen. 

8.  There  is  no  evidence  that  the  so-called  Canuck 
letter  about  Senator  Muskic  was  inspired  directly 
or  indirectly  by  Segretti.   Contrary  to  the  report 
in  the  Washington  Post,  Deputy  Press  Secretary  Ken 
Clawson  had  no  connection  whatever  with  the  letter 
and  no  advance  knowledge  of  it. 
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9.      Kalmbach  had  no  connection  with  Segretti 

or  his  activities  other  than  to  make  the  payments 
to  Segretti  which  he  described  in  his  statements  - 
to  the  FBI. 


10.      W.  gave  his  approval  in  principle  to  the 

proposition  that  the.  Republican  side  should  have 
a  "Dick  Tuck"  of  its  own,  but  he  did  not  know 
who  that  person  v;as  to  be,  and  had  no  knowledge 
of  his  subsequent  activities. 

11-      Beginning  in  early  1972,  Segretti  had  contact 

with  E.  Hov^fard  Hunt  and  may  have  had  some  relation- 
ship with  him  in  Segretti 's  activities  in  the 
field.   This  contact  with  Hunt  had  nothing  whatever 
to  do  with  the  fact  that  Hunt  was  separately  involved 
in  the  burglary  and  wiretapping  at  the  Watergate. 
Neither  Chapin  nor  Strachan  had  any  contact  with 
Hunt  at  any  time. 

12-      The  concern  of  Chapin  and  Strachan  that  hostile 

activities  would  be  conducted  against  the  President 
in  his  campaign  appearances  proved  to  be  well 
founded.   In  every  campaign  stop,  Mr.  Nixon  was 
confronted  with  organized  hecklers,  hostile  or  obscc.-ic 
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signs,  and  consistent  attempts  to  drown  out 
his  voice  so  that  his  audience  could  not  hear 
him.   In  San  Francisco,  his  appearance  was 
greeted  by  organized  violence  which  caused 
extensive  damage  in  and  around  the  hotel  where 
the  President  was  speaking.   And,  at  the 
Republican  Convention,  the  unlawful  disturbances 
in  the  streets  of  Miami  Beach  were  serious  and 
highly  organized. 
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EvEXTs  Le.vding  up  to  tue  President's  STATEiizNT  of  April  17 

During  the  time  I  was  having  conferences  with  the  Government 
prosecutors,  1  was  avoiding  conversations  with  Mitchell,  Ehrlichman, 
and  Haldeman  as  much  as  I  could.  However,  on  several  occasions  I 
did  talk  with  Eiirlichman  while  he  was  in  California.  At  one  point 
he  called  me  and  asked  if  I  had  completed  my  report  chat  I  had  been 
working  on  at  Camp  David.  I  told  him  it  was  still  incomplete.  He 
said  that  I  should  send  him  whatever  I  had  completed.  I  told  him 
that  a  section  dealing  with  Segretti's  activities,  which  had  been  pre- 
pared by  Dick  ^loore,  but  which  I  had  not  reviewed  myself,  was  com- 
plete as  far  as  I  was  concerned  and  I  would  send  it  on  to  him.  He  said 
I  should  send  it  to  California  immediately  on  the  DX  machine.  He 
said  that  Haldem:iii  was  interested  iu  getting  these  facts  out  now 
because  the  timing  might  be  good.  I  sent  the  report  that  had  been 
written  by  'Mr.  iioore,  a  copy  of  which  I  have  submitted  to  the 
committee. 

[The  document  referred  to  was  marked  exhibit  Xo.  31  ll.*J 
""Mr.  Deax.  I  aLso  had  a  conversation  with  ^Mitchell  about  Paul 
O'Brien  going  out  to  visit  with  Haldemaii  in  California.  Mitcliell  told 
me  that  he  wonted  O'Brien  to  go  out  and  visit  with  Haldeman  aud  that 
he  had  worked  out  the  meeting.  I  felt  like  telling  Mitchell  that  I 
thought  that  when  I  learned  the  meeting  had  been  switched  from 
Haldeman  to  Ehrlichman,  that  O'Brien  was  being  set  up,  that  Ehrlich- 
man would  probe  him  on  everything  lis  knew  about  ilitchell,  Dean, 
and  anyone  else  involved.  I  did  not  know  if  thb  in  fact  occurred,  but 
knowing  that  Ehrlichman  and  Haldeman  were  very  busy  protecting 
their  flanks,  I  would  have  to  believe  that  it  did  occur.  I  have  never 
talked  with  O'Brien  about  .what  did  occur  during  his  meeting  with 
Ehrlichman. 

Ehrlichman  also  asked  me  if  I  knew  when  I  would  be  called  before 
the  grand  jury.  I  told  liim  I  did  not,  but  that  my  lawyers  were  dis- 
cussing the  matter  with  the  prosecutors.  I  did  not  tell  him  that  I  had 
already  met  with  the  prosecutoi-s  but  he  told  me  that  he  wanted  to, 
know  when  I  was  going  to  be  called  because  he  wanted  to  talk  with 
me  before  I  appeared. 

I  believe  that  the  President  returned  from  California  on  Sunday, 
April  8.  I  was  scheduled  to  meet  with  the  prosecutors  that  afternoon. 
My  attorneys  had  been  discussing  my  testimony  with  the  prosecutors 
and  they  had  worked  out  an  arrangement  whereby  I  could  give  the 
prosecutors  my  knowledge  directly  and  what  I  told  them  would  not 
later  be  used  against  me  if  they  should  prosecute  me.  I  felt  that  I 
should  tell  Haldeman  that  I  was  going  to  jneet  with  the  prosecutoi-s 
personally  so  I  called  him  in  California  on  the  morning  of  April  S 
before  they  departed  for  Washington.  I  made  the  call  from  Mr.  Shaf- 
fer's office  and  when  I  told  him  this  he  said  that  I  should  not  meet 
with  the  prosecutors  because,  as  he  said,  "Once  the  toothpaste  is  out 
of  the  tube,  it's  going  to  Ite  very  hard  to  get  it  back  in."  After  this 
comment,  I  did  not  tell  Haldeman  whether  T  would  or  would  not  meet 
with  tb.em  and  in  fact  the  meeting  went  forward.  Dur-ing  the  ineetirig 
and  while  the  President  was  flying  east,  I  received  a  call  from  Air 

♦.See  p-  1204. 
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ammunition  than  [unintelligible]  he  has  already  told  me. 
Those  were  just  a  couple  off-the-cuff  remarks. 

PRESIDENT:     And  that's  why  you  said  that  --"Why  do  you  think  he  is 
now  telling  you  this?   Why  is  he  doing  this  now? 

DEAN:         Well,  the  way  it  came  out  is,  when  I,  when  the  Time 

Magazine  article  broke  on  the  fact  that  it  charged  that 
the  White  House  had  directed  that  newsmen  and  WTiite 
House  staff  people  be,  uh,  subject  to  some  sort  of 
surveillance  for  national  security  reasons,  I  called, 
in  tracking  down  what  had  happened,  I  called  Sullivan 
and  I  said,  "Bill,  you'd  better  come  over  and  talk 
to  me  about  that  and  tell  me  what  you  know."  I  was 
calling  him  to  really  determine  if  he  was  a  leak.   That's  one 
of  the  reasons.   I  was  curious  to  know  where  this  might 
have  come  from  because  he  was  the  operative  man  at  the 
Bureau  at  the  time.   He's  the  one  who  did  it.   Uh,  he  would 
not,  you  know,  he  came  over  and  he  was  shocked  and,  uh, 
distraught,  and,  and  the  like  [unintelligible]  his  own, 
uh,  uh,  his  own  [unintelligible]  [laughs]  frankly,  uh, 
and  then,  and  after  going  through  his  explanation  of  all 
what  had  happened,  he  started  volunteering  this  other 
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thing.  He  said,  "John,  what,  this  is  the  only  thing  I 
can  think  of  during  this  Administration  that  has  any  taint 
of  political  use  but  it  doesn't  really  bother  me  'cause 
it  was  a  national  security  purpose.  These  people  worked  — 
there  was  sensitive  material  that  was  getting  out,  was 
getting  out  to  reporters." 

PRESIDENT:     [Unintelligible]   what  we  ordered? 


DEAN: 


That's  right. 


PRESIDENT:     Of  course,  [unintelligible]  the  stuff  was  involved  in  the 
God  damned  Vietnam  War. 


DEAN: 


That's  right. 


PRESIDENT: 


That's  what  it  was. 


NOTE: 


At  this  point,  a  portion  of  the  discussion  has  been 
deleted. 


DEAN: 


But  he  said,  "John,  what  does  bother  me  is  that  you  all 
have  been  portrayed  as  politically  using  — " 


PRESIDENT: 


And  we  never  did. 


DEAN: 


And  we  never  have.  He  said  the  Eisenhower  Administration 
didn't  either.  The  only 
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shake  the  FBI  and  rebuild  it. 

PRESIDENT:     [Unintelligible]  ^ 

DEAN:         I'm  not  so  sure  the  FBI  is  everything  it's  cracked  up  to 
be.   I,  I'm  convinced  the  FBI  isn't  everything  the  public 
thinks  it  is. 


PRESIDENT: 


No. 


DEM:  I  know  quite  well  it  isn't. 

PRESIDENT:     [Unintelligible]  if  you  could  get,  uh,  Jerry  Wilson  in 
there  rather  than  a  political  appointee.  What  is  your 
feeling  at  the  moment  about  Gray?  Can  he  hang  in? 
Should  he?  I  don't  know. 


DEAN: 


Uh  — 


PRESIDENT:     Awfully  close. 

DEAN:  I  —  they're  going  to  vote  this  —  They  have  an  executive 

session  this  afternoon  to  invite  me  to  testify. 


PRESIDENT; 


Sure. 


DEAN: 


Uh,  there's  no  question,  they're  going  to  invite  me.  Uh, 
I  would  say,  based  on  how  I  handle  the:   (1)  the  formal 
letter  that  comes  out  of  the  Committee  asking  for  informa- 
tion, and  I  programmed  that  they  do  get  specific,  just 
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and  said  that  he  favors.  Initially  he  supported  Gray's,  uh, 
confirmation. 

PRESIDENT:     My  feeling  is  that  they  would  like  [unintelligible],  I  think 
that  they'd  like  to  have  a, an  excuse  not  to  do  it.  Maybe 
they'll  use,  not  you,  but  all  this  crap  about  hearings 
[unintelligible] 


DEAN: 


PRESIDENT: 


DEAN: 


Well  if  they  say,  if  they  say  they  have  to  hold  up  Gray's 
confirmation  until  the  Watergate  hearings  are  completed  — 

Oh  —  That's  great. 

That's  the  vehicle  — 


PRESIDENT:     The  best  of  both  worlds  for  us,  John, 

DEAN:         That's  right. 

PRESIDENT:     because  Gray,  in  my  opinion,  should  not  be  the  head  of  the 
FBI.  Not  because  of  any  character  or  other  flaws  or 
thoughtless  flaws,  but  because  he  is  going  to  be  too  much 
like  Kleindienst.  After  going  through  the  hell  of  the 
hearing,  he  will  not  be  a  good  Director,  as  far  as  we're 
concerned. 


DEAN: 


I  think  that's  probably  true.  He'll  be  a,  he'll  be  a  very 
suspect  Director.  Not  that  I  don't  think  Pat  won't  do 
what  we  want.   I,  I  read  him  a  little  differently  than 
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PRESIDENT: 


Dick  In  that  regard.   Like  he's  still  keeping  close  touch 
with  me.   He's  calling  me.  He's  given  me  his  private 
line.   We  talk  at  night,  just  how  do  you  want  me  to  handle 
this,  so  and  so  forth.   So  he  still  plays,  playing  in 
tight,  and  still  being  involved.   But  I  think  he  — 

But  he  couldn't  do  it. 


DEAN: 


But  he  can't  do  it.   He's  under,  he's  going  to  be  under 
such  surveillance  by  his  own  people  —  watch  every  move 
he's  making  —  uh,  that'll  be  the  difficult  thing  for  Pat. 
Not  that  Pat  wouldn't  want  to  still  play  ball,  but  he  may 
not  be  able  to. 


PRESIDENT: 


I  agree.   That's  what  I  meant. 


DEAN: 


Pat  has  already  gotten  himself,  himself,  in  a  situation 
where  he's  got  this  Mark  Felt  as  his  number  two  man. 
These  other  people  are  surrounding  him.   If  you  put  a  guy 
like  Jerry  Wilson  in  there  he  could  just,  you  know,  wipe 
this,  and  say,  "Gentlemen,  I'm  putting  my  own  team  in,  and 
I'm  going  to  bring  people  in  I've  met  around  the  country 
who  are  good  office  directors;  Sacks  out  of  Chicago," 
wherever,  and  just  put  his  own  team  t6gether  for  the,  for 
the  Headquarter's  Office. 


PRESIDENT: 


So  where  do  you  come  out? 
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then  the  Committee  member,  the  man  you,  you,  for 

example,  on  this  basis  could  call  Gurney,  and  say, 

"Now  look.  We're  on  to  something  very  hot  here.   I  can  just 

tell  you,  I'm  not  going  to  tell  you  anything  more.   Go 

after  it,  forget  you  ever  had  this  call."  Then  he  goes. 


DEAN: 


Uh  huh. 


PRESIDENT: 


It  seems  to  me  that  that's  a  very  effective  way  to  get  it  out. 


DEAN: 


Uh  huh.  Another   thing  is,  I  don't  think  Sullivan  would 
give  up  the  White  House.   Sullivan  — as  I  said  could,  there's 
one  liability  in  Sullivan  here,  is  that's  his  knowledge 
of  the  earlier  things  that  occurred,  uh  — 


PRESIDENT: 


That  we  did? 


DEAN: 


That  we  did. 


PRESIDENT:     Well,  now  you  should  tell  them.   Oh,  you  mean  he  wouldn't, 
he'd  say,  he'd  say,  "I  did  no  political  work  at  all.   My, 
my  work  in  the  [unintelligible]  Nixon  Administration  was,  was 
solely  in  the  national  security." 


DEAN: 


That's  right. 


PRESIDENT: 


And  that  is  totally  true. 


DEAN: 


That's  right. 


PRESIDENT: 


Okay.  Well,  good  luck. 


-75- 
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109.     On  March  20,  1973  Krogh  has  testified  that  he  net  v;ith  Dean  in 
Dean's  EOB  office  and  they  discussed  Hunt's  threat  to  tell  all  the  seamy 
things  that  he  had  done  for  Ehrlichman  unless  he  was  paid  more  than 
$100,000.   Following  this  meeting,  Krogh  had  a  telephone  conversation 
during  which  Ehrlicbjnan  said  that  Hunt  was  asking  for  a  great  deal  of 
money  and  if  the  money  was  not  paid  Hunt  might  blow  the  lid  off  and  tell 
all  he  knew.   During  the  same  period  Ehrlichman  reviewed  with  Young  what 
Hunt  might  say  in  the  light  of  the  blackmail  attempt. 
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Q    AnJ  ycu  are  t23iifyin';  hcra,  toiay,  -Atz^z-j.^   cr.y 
5.-nt2nc2  h3n;:;in3  ov3r  your  lisaJ,  as  it  w'ere.   Or  your  cri:::inaL 
i.:;^al  problems,  to  your  kno.-jladge,  have  r.ovJ  basn  cealt  ;;ith 
1-  the  co'jrtc? 

A  That's  ny  understanding.   And  pi2rhap3  you.';;o'ald  say 

it's  not  hanging  over  ray  head.   It  rsr:ain3  Co  be  ser^jad. 

Q    But  the  sentence  has  already  been  rzeeted  out? 

A    Yes. 


Q    Now,  did  there  coma  a  time  on  or  about  the  20 ch  oi; 
^larch,  Mr.  Krogh,  when  you  had  a  meeting  v?ith  John  W.  Daan, 
III? 


1! 

H       A    Yes,  I  did. 

Q    And  v?ouId  you  eKplain  to  the  ladies  and  gentlsnen  of 
i:   this  Grand  Jury  vhen  and  v;here  that  neeting  took  place  on  the 


A    Yas.   That  took  ^Aaca  in  the  inid-af ternoon  of  March 
•/J!   20th,  1973,  in  I'.r .    Dean's  Office  in  the  Old  Executive  Offica 

*-  — ■*•  —  —  -"-^--o  " 

The  -jay   the  ijeeting  ^-^as   established,    I   had   bean   la 


i! 
ii 

3  :■ 


II 

I; 

I; 

0 'i   the  White  House  on  a  transportation  issue.   As  I  was  leaving 

j; 
III   the  Old  Zxecutive  Office  Building,  I  net  i-^r.  Dean,  coding  to 

!: 
-  :i   the  E03  froni  the  v.'est  VJing  and  he  asked  nie  to  coae  to  his 


Tliat's  when  tha  nesting;  took  claca,  and  it  took 


0.  ;  2    Ln  nts  o  tz: 
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'  ;!  0  vra^t   '.;ci3    '.::V2    sub3c2p.cc    o;;    t.\3.   conve.:saciGa"".-hich 

i 

•^  i-  i.  Th2   sub3tar.ce   cf   it  v;as    that   he   told  r?.a   --   aftor  ve 

i- 

I: 

4!.'   hai  gotten  into  his  ofrica  and  the  door  \;as  shut  --.  that:  ".^e 
5  ii   v;,ir'2  coning  dov;n  to  tha  short  strokes.   He  saic  that  Mr. 

I'; 

6 !;      liar.t   had,    apparently,    ashed    for   a   great   deal   oi;  money.      I 

il 

7  i!      don't   rGT^snbar   tho   rracisa    figura,    but    it  \;as   ovar   $100,000. 

3  Ii      V-ihich,    if   not   reoeivad,    he  would   tell    all   tha   searcy  things 

9!;      that   ha  had   dons   for  Zhrlichzian. 
ii 

Ii 
■3  ji  Q  ■        Go   on. 

A    He  also  said  to  ma  that  the  President  was  being 

badly -'served;  that  ha  did  not  kno',-;  vjhat  had  been  going  on; 

.„'nd  t^e  spent  quita  a  bit  of  tine  that  afternoon  discussing 

j   tha  situation,  not  from  a  legal  point  of  vi.Qr.<i   so  nuch,  but 

frc~  ■"v;haL  we  felt  V70uld  be  the  right  thing  to  do. 

We  concluded,  in  that  rnesting,  that  tha  money  should 

r 

i   not:  be  u^aid  and  I  cold  hir::  thac:  I  felt  he  had  aa  obligation 

! 

3 -i      to    tell    tha  i-residant   everything  he  kna-j. 

l| 
?  ij  I    re~e.-r:bar  using    tha    tertj   ''to    lay   it  all   out   on   the 

i! 

j\\      table''  as  best  he  ecu  Id. 
|i 

i.  I;       Q    No-.v,  when  he  said  to  you  that  tha  president  was 


r».r>t- 


badly    serv'ed,    '.;as    ha   referring   only    to   hir.salf   or   did   you 
tr.a    im^  rassion    that   ha   '.1-3.S    cal'icmg  ajcuc    tr.e   Prasi.cent '  s    a-d- 
v'i.3ors    as   x7ell   as    his    counsel? 

A  I   v;oulJ    S3.y    t\\^    latter,    -ost    irobahly. 
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;.  Q  Thcc   TV.-23.ri3    thsC    th2   ?r23l:-an': '  s   auvi-3ors    as    v^sli 

2  ^^^3   :!r.    Daan? 

3;        A    Thac's  righ!:.   That  x;as  the  second  .:ar^  of  your 

4.  qiOstion,  I  as3'jr:ad  that. 

5         Q    And,  further,  he  indicated  to  you  that  he  cL-i   not 

6/  believe  that  Mr.  Hunt's  threats  could  ba  mat  at  that  tice? 

7;:       A    That's  correct.   I  should  also  say  that  Mr.  Dean, 

S  ;'  in  that  meeting,  v.'as  extrer.ely  unhappy  —  saeca-d  to  be   very, 

pl;  vary  aggitated.   Ke  told  vz^    that  he  had  been  under  excrutiating 

3;;.  pressure  for  months;  that  his  wife  vas  very  concerned  about 

1  J!   him  because  he  couldn't  sleep  at  night;  and  that  he  felt 
I- 
i: 

2:1   terrible.   And  I  should  also  add  that  Mr.  Bean  and  I  had  been 

5!:    ery  close  friends  when  he  v;as  ths  Associate  Deputy  Attorney 

il 
-: ':   General  for  Legislation  in  the  Departrnent  of  Justice, 

l! 

5';;  And,  also,  I  had  been  partly  responsible  --  I  \s?ould 

5  j;   say  probably  primarily  responsible  --  for  recruiting  hira  to 

i! 

7  ;•      the  Unite   House   staff.      vie  had   talked   on   a   nuniber   of   occasions. 

I: 
Ij 

3  !j       Q    Now,  vjhan  Mr.  Dean  said,  in  substance,  that  the 
>  •!   president  did  not  know  what  vjas  going  on,  did  you  interpret  --• 
'J','.      did  that  statei^ent  lend  icself  to  an  interpretation  that  the 
President  did  not 'unders  tand  v;hat  the  significance  v/as  of 
vhat  was  going  on? 

A     Yes.   It  would  lend  itself  to  thac  inter^rretation. 
Q     riow,  following  ;/our  neeting  ^/Lth  y~.    Oarin,  did  you 
1";2V2  a  telephone  conversa::i3n  '.;ith  Mr.  Ll".irlichr:".ac.  on  th3 
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1 


A  Y-5S,    I    did.       I    rc;-j.rn2d    to    che   Deparc:c:e'.ic   of    Trahs 

.-jii'zion,      I'lTi   noi:   sul^   of    tha   precise    tirr.e.      It  nust   aava 
b;-:;r>.  .?J0-.2t  4:30,    5:00   o'clock   chat   af teirnoon,    and  Mr.    Ehrlich-- 

;',      r?.an   had  baen   trying   to   call  na,    I   undarstood,    at   chs   tinia 

i* 

;.      that   I   had  bean  with  Mr.    Baan.in   tha   Clc  E.xecLicive  Office 

j;      Building, 

j;  Ka  told  ca,  when  we  niada  contact  on  tha  talephona, 

^ !'   that  r'.r.  K'Jint  had  baan  asking  for  a  great  daal  of  monay.   I 

don't  remeaber  if  ha  precisely  stated  a  figure  on  the  taie- 


^  ij   phona. 

■^'  o'     -.     •  -  •  .-'• 

"  ji       Q    Did  you  Lncicate  to  Mr.  bnrlicnrr.an  tnat  Hr.  Daan 

■^  i'   had  filled  you  in  on  the  details? 

.l=o    . 

"j!       A     I  don't  believa  I  did  tall  hira  that. 

■*  !i       Q    And  what  else  did  Mr.  Ehrlichman  say? 

-I 

■^1:       A    I  told  him  —  I  askad  him  what  condicion  Fr.  Hunt 

!i 

I! 

:i 

■' ;;  v.3.3    in  and  he  said  ha  did  not  know;  that  John  Mitchell  was 
-' ii   responsible  for  tha  care  and  feading  of  Howard  Hunt. 

Q  I'm  not  sura  that  tha  reportar  got  that  —  tha  punc-f 
tuation-  thare.  Did  he  say,  in  substance,  that  Mr.  Ehrlichaait 
told  you  that  l";r".  Ehriicr^an  did  not  know  personally  about 
•-■ic.  Hunt's  situation  but  that  ilr,  Ehrlichnian  knaw  that  Hr. 
•'--tcnall  was  rcs'-oasibla  for  the  cara  and  fe^dln'^  of  I-r.  Hunt" 
r-^  A    Thr..t''s  ccrrec:r.   That:  is  tha  gist  of 

'•■';     I'n  sorry.   I  was  discracta .'.  for  a  r-~:ena  whan  ycu 
•:  v.'jv.n  your  narration  of  this  conver-aticn. 
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^  I- 
i 


5  1! 


Oi-.:  yoj.   3r.y    t-.^.iz   iir.  Lar-:-crr.;ia  toL-^    yji    i;::at  .. 
\[■.x■^t  -i^-s   asV.i.vj,    for  a  grsai  -Joal  of  vr.or.iy   anu  thai; 
^  ;^  i^fact,  blo'.;  tha  lid  ofZ? 

A 

•Q    And  did  he  indicate  thai;  --  did  you  S2.y    that,  if 
th3  noney  was  not  paid,  according  to  Mr.  Ehrlichjcan,  that  Mr, 
Hunt  -jouid,  in  essenca,  tsll  ell  he  kns-;-?? 

A     In  essenca,  that's  correct. 


!       Q    And  what  occurred  after  this  cart  of  the  coaversa- 
oii   tion? 

ii 

A    I  asked  for  a  nieeting  '.-;ith  !ir.  Enrlichnan  to  dis- 
cuss this  situation.   He  agreed,  and  I.cet  with  hin  the  next 
afternoon  in  his  office,  >!arch  2l3t,  in  the  West  'nln^  of  the 
hite  House,  second  floor. 

Q    Ko'v,  v7ere  you  v;aiting  for  hia  for  sc;-ne  time  in  his 
outer  office? 

A     I  waited  there,  I  think,  probably  for  an  hour  and 
a  half.   I'm  not  sure  exactly  ijhat  tise  the  meeting  h^d  been 
set  for  —  2:00,  3:00,  4:00,  sorcewhera  in  there.   But,  in  any 
event,  I  had  to  wait  quite  a  while  before  I  was  able  to  get 

j;   in,  or  he  came  in  and  V7e  were  able  to  go  in  his  office  to- 

ti 

|i 

ji   geuner. 

i; 

i|  Q  And    did    you  know  where  Hr.    Ehrlicbjr.an   had   been   prio: 

■■      to   his   meeting  with  you? 

A  I    didn't    kno:-;    fo'   certain.       I    assunied    that    he   had 
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Mr.  Dash.  Would  it? 

Mr.  Ehrlichman.  That  would  be  my  assumption,  yes. 

Mr.  Dash.  Would  it  not  be  in  preparation  for  the  drafting  of  such 
a  memo  to  get  your  specific  approval  in  writing? 

Mr.  Ehrlichman.  No,  that  is  not  ordinarily  the  way  we  did  busi- 
ness. The  only  time  I  would  be  asked  for  something  like  this  is  if  they 
had  trouble  getting  in  to  see  me,  that  they  wanted  to  set  up  an  agenda 
so  that  when  we  did  get  together,  we  hit  a  number  of  topics,  and  so  on. 

Mr.  Dash.  Now,  do  you  recall  that  on  March  27,  Mr.  Young  had 
a  meeting  with  you  at  a  time  when  he  was  leaving  the  White  House  ? 

Mr.  EHHLiCHaiLAN.  We  had  a  meeting  aroimd  that  time. 

Mr.  Dash.  March  27,  1973.  And  do  you  recall  that  you  asked  him 
to  pull  together  a  number  of  the  papers  that  the  special  investigative 
unit  had  kept,  and  that  he  did?  Do  you  recall  that? 

Mr.  Ehrlichman.  I  think  I  asked  him  to  put  all  of  them  together, 
yes. 

Mr.  Dash.  He  brought  them  to  you  in  a  bag? 

Mr.  Ehrlichman.  In  a  bag?  No,  I  do  not — I  think  my  request  to 
him  was  that  since  he  was  leaving,  all  of  the  special  unit's  documenta- 
tion should  be  gathered  in  one  piace  so  that  it  could  be  transferred  to 
the  President's  file. 

Mr.  Dash.  But  you  reviewed  them  before  they  were  transferred? 

Mr.  Ehruchman.  No,  there  were  drawers  of  them. 

Mr.  Dash.  Do  you  recall  receiving  a  niunber  of  papers  from  Mr. 
Young  and  then  returning  them  minus  this  memorandum  and  an- 
other, which  I  will  ask  you  about  ? 

Mr.  Ehrlichman.  No.  The  receipt  of  documents,  as  I  recall,  was  in 
Krogh's — this  document  has  been  m  my  files  and  I  saw  it  there  the 
other  day. 

Mr.  Dash.  I  will  just  put  the  question  to  you  so  you  can  answer  it. 
Do  you  know  if  Mr.  Young  raised  the  question  concerning  the  memo- 
randum and  that  you  said  it  was  too  sensitive  a  memorandum  and  that 
you  had  retained  it? ^ 

Mr.  Ehrlichman.  No.  No.  First,  I  know  I  have  had  in  my  files, 
actually  unknown  to  me,  this  and  a  number  of  other  documents  relat- 
ing to  the  Ellsberg  matter.  I  do  not  know  for  how  long,  and  I  do  not 
know  from  what  source.  I  do  know  that  at  the  time  that  Mr.  Young 
was  leaving,  we  asked  that  he  pull  together  everything,  and  I  believe 
he  turned  all  of  his  documents  over  to  Todd  Holland  in  my  office. 

Mr.  Dash.  Do  you  recall  telling  Mr.  Young,  in  that  meeting  on  the 
27th,  that  you  suspected  that  Hunt  may  be  going  public  in  California 
on  this  operation,  and  that  Mr.  Young  was  deeply  concerned  that  this 
may  be  possible  ? 

Mr.  Ehrlichman.  No,  the — well,  what  I  told  him  was  not  on  the 
27th.  As  I  recall,  it  was  earlier  than  that.  I  had  an  appointment  with 
Mr.  Young  shortly  after  Mr.  Dean  came  in  to  say  that  the  White  House 
was  being  blackmailed  by  Hunt.  And  I  reviewed  with  both  Krogh 
and  Young — because  this  was  all  quite  dim  in  my  recollection — what 
it  was  that  Mr.  Hunt  might  say,  what  the  national  security  aspects  of 
this  were  again,  and  went  over  the  whole  ground  with  them  in  the  light 
of  the  blackmail  attempt.  Now,  that  must  have  been  on  the  20th  or  the 
21st  or  not  later  than  the  22d  of  March. 
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Mr.  Dash.  Well,  do  you  recall  telling  Mr.  Young  that  Mr.  Krogh 
was  going  to  be  taking  the  responsibility  for  that  and  that  Mr.  Yoiing 
reminded  you  that  maybe  Mr.  Hunt  or  some  others  made  some  copies 
of  this  memorandum  ?  And  that  you  indicated  that,  well,  if  that  was 
so,  the  position  to  take  would  be  that  it  would  be  a  national  security 
matter  and  you  would  button  up  ? 

Mr.  Ehrlichman.  Xo.  The  conversation,  basically,  was  for  me  to 
inquire  of  Mr.  Young  to  get  as  much  information  as  I  could  about 
what  it  was  that  Mr.  Hunt  was,  in  effect,  threatening  to  say.  And  he 
went  into  this  in  considerable  detail  with  me  at  that  time — that  is  to 
say,  the  general  subject  matter. 

Mr.  Dash.  Now,  did  you  also  indicate  to  him  that  the  President 
knew  about  this  and  had  fully  authorized  it  or  had  felt  that  it  was  a 
perfectly  legal  matter  at  that  time  ? 

Mr.  Ehrlichiiax.  If — I  may  have.  I  well  may  have,  because  in  that 
period  of  time,  20,  21,  22  March,  somewhere  in  there,  I  did  have  a 
conversation  with  the  President  about  this. 

Mr.  Dash.  By  the  way,  did  you  also  receive  a  memorandum  sug- 
gesting that  there  would  be  a  congressional  investigation  about  tiie 
Ellsberg  affair  ? 

Mr.  Ehrlich3ian.  I  have  had  a  memorandum  in  my  file  from  Mr. 
Colson  on  that  subject,  i  do  not  know  if  that  is  the  one  to  which  you 
refer. 

Mr.  Dash.  Did  you  ever  receive  one  from  Mr.  Young? 

Mr.  Ehrlichman.  About  a  congressional  investigation? 

Mr.  Dash.  Yes,  suggesting  that  Mr.  Mardian  and  others  might 
be  involved  in  this. 

Mr.  Ehruchman.  I  may  have,  but  that  goes  way,  way  back  in  time. 
I  have  not  seen  anything  like  that. 

Mr.  Dash.  Dated  August  26, 1972. 

Mr.  Ehrlichman.  I  well  may  have. 

Mr.  Dash.  Do  you  recall  having  received  this  memorandum? 

Mr.  Ehrlichman.  It  has  my  initial  on  it.  I  do  not  have  a  present 
recollection  of  the  document. 

Mr.  Dash.  Do  you  also  note  that  there  is  an  attached  memorandum 
on  the  same  date  for  Mr.  Colson  from  you,  Mr.  Ehrlichman,  subject, 
"Himt/Liddy  special  project." 

And  I  quote : 

On  the  asaumptlon  that  the  proposed  undertaking  by  Hunt  and  Llddy  would 
be  carried  out  and  would  be  successful,  I  would  appreciate  receiving  from  you 
by  next  Wednesday  a  game  plan  on  how  and  when  you  believe  the  materials 
should  be  used. 

Do  you  recall  that  ? 

Mr.  Ehrlichmax.  Yes,  I  have  seen  that  recently  on  going  back  into 
the  files. 

Mr.  Dash.  Now,  I  just  have  one  last  question.  There  are  others,  Mr. 
Ehrlichman,  that  I  would  like  to  get  into,  but  I  have  taken  sufficient 
time  and  I  will  have  a  chance  to  question  you  later.  But  you  also  indi- 
cated this  morning  when  I  put  the  question  to  you  whether  you  were 
concerned  whether  or  not  the  so-called  entry,  whether  you  call  it  the 
Ellsberg  break-in  in  this  particular  case,  it  was  a  break-in,  the  Ellsberg 
break-in,  would  become  known  publicly,  whether  that  would  be  em- 
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110.     On  the  afternoon  of  March  21,  1973  the  President  met  with  H.  R. 
Ealdeman,  John  Ehrlichman  and  John  Dean.   Ehrlichman  stated  that  the 
disclosure  of  Hunt's  activities  regarding  the  break-in  at  Ellsberg's 
psychiatrist's  office  raised  search  and  seizure  problems  which  could 
result  in  a  mistrial  in  the  Daniel  Ellsberg  prosecution.   Krogh  has 
testified  that  on  March  21,  1973  Ehrlichman  said  that  perhaps  Krogh  and 
Young  should  tell  the  Department  of  Justice  about  the  events  of  1971 
under  a  grant  of  limited  immunity,  but  Ehrlichman  told  Krogh  not  to  do 
anything  about  this  possibility  until  the  next  day  when  Mitchell  would 
arrive  in  Washington  and  it  could  be  learned  how  Hunt's  demand  would 
be  or  had  been  handled. 
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110.1  House  Judiciary  Committee  transcript  of  a  meeting 
among  the  President,  H.  R.  Haldeman,  John  Ehrlich- 
man and  John  Dean,  5:20-6:01  P.M.,  March  21,  1973, 
20-21 1830 

110.2  Egil  Krogh  testimony  ,  Grand  Jury  Room  No.  3, 
January  29,  1974,  7-lQ 1833 
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110.1  TRANSCRIPT  OF  MARCH  21,  1972  MEETING,  20-21 


TRANSCRIPT  PREPARED  BY  THE  IMPEACHMENT  INQUIRY  STAFF 

FOR  THE 
HOUSE  JUDICIARY  COMMITTEE 
OF  A  RECORDING  OF  A  MEETING  AMONG 
THE  PRESIDENT,  JOHN  DEAN,  JOHN  EHRLICHMAN  AND  H.  R.  HALDEMAN 

ON 
MARCH  21,  1973,  FROM  5:20  TO  6:01  P.M. 
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120.1     TRANSCRIPT  OF  MARCH  21,    197S  MEETING,    20-21 


PRESIDENT:    Yeah. 


HALDEMAN: 


Good. 


PRESIDENT:    on  that  basis."  Well,  we've  run  that  by   before,  John. 


EHRLICHMAN:   Well,  we've  said  it's  formal  and  informal 


PRESIDENT:    Yeah. 


EHRLICHMAN:    in  the  statement  and  that's  uh. 


PRESIDENT : 


Yeah. 


EHRLICHMAN:    [unintelligible] 


PRESIDENT : 


Yeah. 


EHRLICHMAN:    But  let's  suppose  you  did  the  damn  —  I  mean,  you  did 
it  as  to  the  burglary,  and  you  did  it  as  to  — 


PRESIDENT: 


Segretti. 


EHRLICHMAN:    and  you  make  some  passing  reference  to  money,  correct? 
And  then  you  send  her  up  there.   Uh ,  then  let's  suppose 
Hunt  blows  at  some  time.   Our  position  on  that  is  that, 
uh ,  "Hunt  was  an  investigator.   He  was  sent  out  to 
do  an  investigation  on  Ellsberg.   Uh ,  when  we  discovered 
what  he  was  up  to,  we  stopped  him."   [Coughs]   Now,  I 
suppose  that  lets  Ellsberg  out,  that's  an  illegal  search 
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110.1     TRANSCRIPT  OF  MARCS  21.    1973  MEETING,    20-21 

and  search  and  seizure  that  may  he  sufficient  at  least 
for  a  mistrial,  if  not  for  a  — 

PRESIDENT:  Isn't  it  damn  near  through  yet? 

EHRLICHMAN:  Pardon? 

PRESIDENT:  Isn't  that  case  about  finished? 

EHRLICHMAN:  Oh,  it'll  go  on  a  while  yet.   Uh  — 


HALDEMAN: 


Can  he  get  a  mistrial  after  a  conviction? 


EHRLICHMAN:   Yeah,  sure.  Uh ,  well,  let's,  let's  suppose  that 
occurred.   Uh,  that  was  a  national  security  situ- 
ation.  Uh,  Hunt  exercised  bad  judgment,  and  I  think 
it's  arguable  that  he  should  never  have  been  permitted 
to  go  to  the  Committee  after  that  episode,  having, 
having,  uh,  reflected  on  his  judgment  that  way.   But, 
uh,  beyond  that,  the  question  is,  did  we,  did  we 
authorize  it,  did  we  condone  it, 

PRESIDENT:    Yeah. 

EHRLICHMAN:    did  we 


PRESIDENT:    Yeah. 
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110.2     EGIL  KBOGH  TESTIMONY,    JANUARY  29,    1974,    GRAND  JURY  ROOM  NO     5 
7-10 


•ou   3r.  ■/ 


AVc  ^-_c  .-::.z-\ 


.-ou    caat:  I-:r. 


:?.  u   ■■j-j3i    oj 


.v.orrey   an -J    that  h-3  nii'^li^. 


5 


9  I 


2i! 


i.r.    £  iff  act,    blo',/    tha    lir!    of  J? 

A  Th:it's    ri-ih^.      Tl-.nt:    is   correct,    y33. 

Q'         And   did   he    indicate    thac    --    did   you  sa.y   that,    if 
Zr.^  noney  was    not   paid,    according   to  Mr.    Ehrlicl-L-an,"    that  Mr. 
Hunt  v;oLild,    in   essenca,    tell   all   he   kna-.-j? 

A  In    essence,    that's   correct. 

Q  And  what   occurred   after   this    uart   of   the  conversa- 

tion? .  ■  .  ■ 

A  I   asked   for  a  meeting  with  Mr.    Ehrlichnian   to   dis- 

cuss   this    situation.      He   agreed,    and   I:oet  with   hin:   the  next 
afternoon   in  his   office,   I!arch   2l3t,    in   the  v7est  Ulng   of   the 
7nite   House,    second   floor. 

Q  Now,    v;ere   you  waiting   for   hia   for   scn^e   tiine    in  his 

outer   office? 

A  I  waited    there,    I    think,    probably   for  an   hour  and 

a   half.       I'ai   not    sura   exactly  t;hat   tine    the  meeting   b.ad  been 
set    for   --    2:00,    3:00,    4:00,    sortawhere    in   there.      But,    in  any 
event,    1   had    to   wait   quite   a  while   bafore   I  was   able   to   get 
in,    or  he   came    in   and  we  were  able    to   go    in   his   office    to- 
gether. 

Q  .^nd    did    you  know  whare  V-.r .    Ehrliclrr.an   had   bean   -rioq 

to   his   meeting  v;ith  you? 

A  I    didn't    know    for   certain.       I    assurzed    that   he   had 
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110.2     EGIL  KROGH  TESTIMONY^   JANUARY  29,    1974,    GRAND  JURY  ROOM  NO.    3, 
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hoc:."    i7.   P-  v:.=.-zLv.'-.   zL-'.\\z}.'c  "..'i.';h    tlia   >.^r'£?3ideati   ?.7i  L   Goni   o^iher 
s-nff   psopla   or  ■.•iLth   just   othar   staff   ijeop-la  -jho   had  b^rin   ^ 
•uii^'.ijnin^   this    situation. 

Q  Now,    'v-rhat  v.'as    tha   converaation  "with  !;r.    Shclichr'.an 

at    that    tiiTie? 

;  A  He   brought   v.p    the   point   again   about  I'Ir.    nunc  asking 

1 

j   for  a  graat  daal  of  nor.ey.   Ke  also  said  that  there  had  baen 

■   scuie  suggestion  tliat  --  I  believs  he  said  that  L'r.  Daan  had 
I 
9   raised  --  wharaby  tha  Attorney  General  was  vested  with 

.10   authority  to  granc  linited  imnunity  to  individ"ua.l3  and  that 

11  i  it  had  been  suggested  that  parhaos  --  and  I  should  stress 

1 

j  that  "perhaps"  —  Mr.  Young  and  I  could  go  to  the  Department: 

i  "   -  " 

13  1  of  Justice  under  such  a  grant  of  linited  iznr.unity  to  tell 

14  I   !verything  that  vje  knew  about  the  events,  and  I  assurried  that 
13   meant  the  events  of  1971- 

16  My  response  to  that  was  that  I  did  not  feel  that 

17  I  that  would  ba  feasible;  that  it  V70uld,  in  all  probability, 

I 

i  be  unacceotable  to  the  Deoartnant  of  Justice.    I  based  that 

\ 

i9  I     not    so  nuch   on  uny  knox>7ledge   of   iirrnunity  and  how    it's   used, 

i 

j  but  the  circ'ji?.3"tances,  at  the  time,  plus  ny  friendship  with 

I 
t 

-1  I     Mr.    Kleindienst,    and   I   said   I   just   didn't   thinlc   it  would  i;7ork 


--il 


I: 

out. 


And  he  said,  "However,  but  we  riust  be  practical 
Lbout  this." 

Q     You  were  referring  to  XMether  or  not  you  would  ^aH 
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i^  ac 


■ ;  ii  3  c  r.  2  r  o  I 


no  i;  1  c 


;c  oz  -jListice 


:unity  at  that 


i'li 


j.nu  to  go  t3  tha  Proo^cutors  or  to  tha  Da'-..'rt.-::3n! 
ar."i  tell  ;jhat  ycu  knev;? 

A    Ri^jht.   Ue  v-^sre  just  talkiiig  about  ii 
point. 

Q    Is  it  fair  to  say  tliat  this  was  in  tha  context  that 
if  Mr.  Kur.t  --.vas,  in  fact,  going  to  csli  all  ha  kne-.^,  that  it 
would  naka  sensa,  frcr.  a  stratagic  standpoint,  frc3  your 
situation,  to  appear  at  the  Department  of  Justice  to  tell 


-•  i   your  story  prior  to  the  tL-::a  that  Mr.  Hunt  might  effectuate 
his  threat? 

A    That's  the  most  reasonable  iziplication.  frors  that 

Q  And  that  V7a3  in  the  same  context  of  his  explaining 
to  yoL'  Mr.  Inunt's  threat,  again  --  reiteratin-'  i*-? 

A    I  believe  so,  yes. 

Q  And  do  you  recall  whether  •-ir.  Shrlichrnan  santioned 
soinething  about  Mr.  Mitchell,  in  the  context  of  \\ 


!! 
p  II 


Cr .    Hunt '  s 


-  j!      most   recent   demands? 


respect 


A     I  believe  he  nantioned,  at  this  point,  that  we 
could  nake  no  detemination  on  what  I  should  do  with  re< 
to  going  to  the  Justice  Departnent  or  any  other  action  until 
after  they  had  r^ec  with  Mr.  Mitchell  who,  as  I  raziesber,  I 
as  told  was  coning  to  Washington,  D.  C,  the  ne:;t  cti^r   to 


•^3sident  and,  I  assur^e,  JioS  Haldenian 
(1835) 
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I; 
Sj, 


i; 

8 ; 


■.•'.3.S    v.o'c    to\'\    ttii:;    spt^cifically  ^3    ta  -.iWo  :;ould   b^   in- 


.  ;i  y-^    >  -  -       l,-  ■_  < 


: 


Q  So   v;h.it   yea' re   saying    is    that:   you  'would   r.ot    to   any- 

^{\L:^^  '.vit'.i   r2d-.act   to   going   over   to    tl-.a   JusCica   Departneat   or 
to    i:h2  Prosecutors    until   at   least  lir.  'ilitchsll  arrived  in 
'./ashington   and    it  was    learned  how   this    Hunt   demand  -jouid  be 
handled   or  how    it  had   been  handled? 

A  That's    correct.. 

9  li  Q  No'jj    did   there  co:2e  a    tine   thereafter  v;hea  you  spok<i 

i! 
\\ 
Oj:      to  Mr.    Ehrlichican 

i 

1 1!  A  Yes,  sir.  After  that  discussion  with  hin)  on  Wednes-- 
i3.y ,  the  21st,  I  want  hone.  I  stajred  away  from  the  Dapartnaa^ 
of  Transportation  all  day  on  Thursday  the  22nd. 

Q    At  that  tine,  you  were  Under  Secretary  of  the  De- 
par  tnent  of  Transportation? 

A    I  vjas  Under  Secretary  of  the  Departnent  of  Trans- 
portation, and  I  called  in  and  said  that  I  was  not  feeling 
well,  'Which  was  true,  and  was  literally  awaiting  the  outcoaa 

i    -  ,  .         .     . 

9'!   or  tnose  neetmgs  on  Tnursdaj'. 

li 
3  ii       Q    And  did  you  then  have  a  telephone  conversation  with 

ii 

■■■I     Mr.  Ehrlichnan  on  the  22nd? 

II  .  -       ■ 

2;!       A     Yes,  sir,  I  did.   It  ^^as  in  the  late  afternoon  soae-- 

3  i:   tirie.   I  received  a  call  frc^  him  and  he  indicated  to  ne  that 

-'   ^'r.  I-unc  '.vSG,  ap.;arently,  stable  or  r^.ore  sta.ble  and  that  his 

i. 
':,'%      recorrciendnticn  would  be  just  to  hang  tough  --  that's  cha 
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111.    On  March.  22,  1973  Ehxlichman  telephoned  Krogh.   Krogh  has 
testified  that  Ehrlichman  told  Krogh  he  had  learned  from  Mitchell  that 
Runt  was  stable  and  would  not  disclose  all;  Ehrlichman  told  Krogh  to 
hang  tough.   Krogh  also  has  testified  that  Dean  told  Krogh  on  March  22, 
1973  that  Krogh  should  not  do  anything  rash. 
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January  29 ,  1974 ,  10-11 , 1838 
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h-i    I   ''-as   r.o'c    told    tc.L.',    3.?2cii:ic^Lly  as    to  i/ho  v;ouLa   lia   in- 
V"--.  D:i    in    thoo.=   r.eaiinjs. 

Q  So   svhat    you're    saying    is    chit    you  •>;ould    not    io   ^.Tiy- 

"iL^l:\'i  Xvitli   r2j;:act   to   going   ovar    to    the   Jus  tics   Departnieat;   or 
to   the  prosecutors   until  at   least  Mr.  llitchell  arrived  in 


handled   or  how   it  had   been   handled? 
s;  A  That's    correct. 

9  I  Q  Novj,    did  there  cozia  a    tine   thereafter  v;hen  you  spok<5 

to  Mr.    Ehrlichrc:an  again? 


oi 


1 1!  A  Yes,    sir.      After   that   discussion  with  bira  on  Wednes* 


i  day,    the   21st,    I  want  hone.      I   stayed  away  fron  the  Dapartmeaft 

i 

j  of  Transportation  all  day  on  Thursday  the  22nd. 

!       Q    At  that  tine,  you  were  Under  Secretary  of  the  De- 

i  partnent  of  Transportation? 

I       A    I  was  Under  Secretary  of  the  Departnant  of  Trans - 

i 

i 

I  portation,  and  I  called  in  and  said  that  I  was  not  feeling 

!  well,  which  was  true,  and  V7as  literally  awaiting  the  outcorje 

i 

9  !  of  those  nestings  on  Thursday. 


i! 


!. 

-  ii 


Q    And  did  you  then  have  a  telephone  conversation  with 
Kr.  Ehrlich=an  on  the  22nd? 

A     Yes,  sir,  I  did.   It  v/as  in  the  late  afternoon  so:2a- 
tlr'.e.   I  received  a  call  fret:",  him  and  ha  indicated  to  12°  that 
!-!r.  liunt  was,  ap^:arently,  stable  or  r'ora  stable  and  that  his 
reco~r:end:i tion  would  be  just  to  hang  tough  —  that's  che 

(1838) 


6|i 


7   1 
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■:j:_i.^   v;ord3    tlia;:   h3   u3;2.'    La    that    cjlophona    coavB^rcaiion . 

V 

0     Did  \-[: .    Zlir lich.'^nr'.  indicate  to  you  that  he  !iad 
lai.'^r.si  frcr?.  Mr.  I'itchill,  in  ^abstanaa,  that  Mc.  H'Jnt:  '..'as 
-at  jiair.,;  to  blow? 

A    That  is  carrsct.   I'ra  not  sure  exactly  -^hat  chs 
i.'arcs  iiBXB    that  ha  used,  but  Z'cs   clear  injprsssLon  X  darlved 
vas  that  Mr.  Hunt  '..-as  stabla  and  that  ha  was  not;  going  to 
disclose  all,  and  I  believs  the  opportunity  ^jould  hava  been 
the  next  day  at  his  sentencing  hearing  in  the  U.  S.  Court- 
house. 

Q   •  Now,  did  you,  thereafter,  have  a  telephone  con-crsrsa- 
tion  with  Mr.  Dean? 

A     Yes,  sir,  I  did.   I'c  not  sure  whether  he  initiated 
it  or  I  did,  but,  in  any  event,  as  I  had  had  an  iiidependent 
conversation  v;ith  Mr.  Dean  earlier  in  the  week,  I  wanted  to 
find  out  from  hia  what  he  felt  would  be  the  appropriata  thing 

to  CO. 

It  was  a  short  conversation.  He  told  me,  "Bud,  now 
is  not  the  tiice  to  do  anything  rash."  Which  I  interpreted  to 
n:ean,  do  nothing,  and  I  didn't. 

Q    And  that  was  also  in  the  conter-ct  of  Mr.  H'unt  net 
going  to  blow  the  lid  off,  at  least  on  any  erriinent  :predic  tion 
of  ti-.e? 

I   A     I  ass'^r^e  that  is  so. 

^^"^^^^   M?v.    IjS^I-VE^iT.'":  TZ :       I    have    no    further   cuesclons    at 
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112.    Prior  to  March  27,  1973  David  Young,  at  Ehrlichman ' s  request, 
delivered  to  Ehrlichman 's  office  the  Special  Investigations  Unit's  files 
on  the  Pentagon  Papers  investigation.   Young  has  testified  that  on  March 
27,  1973  Ehrlichman  told  Young  that  Hunt  might  reveal  the  Fielding 
break-in,  that  Ehrlichman  had  recently  discussed  the  Fielding  break-in 
with  Krogh,  who  during  that  conversation  said  that  he  was  responsible 
and  that  Ehrlichman  had  not  known  about  the  break-in  tmtil  after  it 
occurred.   Young  also  has  testified  that  he  told  Ehrlichman  that  he 
felt  sure  Ehrlichman  had  been  aware  of  the  California  operation  and 
that  this  fact  was  reflected  in  the  documents  delivered  to  Ehrlichman. 
According  to  Young,  Ehrlichman  said  he  would  keep  those  memoranda  because 
they  were  too  sensitive  and  showed  too  much  forethought.   Ehrlichman  has 
denied  removing  documents  from  the  file , 
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112.1      DAVID  YOUNG  TESTIMONY^    AUGUST  23,    1973,    AUGUST  1973  GRAND  JURY 
NO.    2,    108-14,    128-30 10  0 

1  .  .  _  .  ,  _  -  ... 

•  :.      of    clas3iiiea    -oc-ss?.^r'.t3    ana   ■c.i-^p.   ju3w2.ca   goc    zo-^eciier   v/itn 

' ,'      Dafaase    and   CIA   and   State,    \;hich  •.•;3r=    th3   d-iuartrr.er.tc    tliac.  ha-: 
"  :.'      t.hi23a   docunencs,    to    find   out  v/hethar   -hhay  -.roui-d    agree    to  have 
"  :i      -these   disclosed,    and   they   inforr.ad   izs ,    an   inforrr.atiaa    thing, 

.  "! 

^  jl      that,   this    is   where    thay  were    and   th=^   chances  w-ere    the 
II 
u 

*■"  ij      Departments  -.vouid   not    go   along   v/ith  having   these  disclosed 

ii 

■  i'   and  that  there  nay  be  a  nonsuit  and  that  vould  bs  the  type 

i 

of  information  I  v.-culd  put  in  a  meo-.o  ar.d  pass  on.  to  I-Ir, 

Ehrlichir.an. 


9 
10 


I 
22  ' 


14 


lii 


17 


Q  Now,    let's   corae  up   a   little  ir.ore   to  date,    to   this 

year.      Do  you   recall  having   any   discussions  t-xth.  Kr.   Ehrlichinaxi 

in  the   spring   of   this   year   ahout   the   Fielding  brea3<.-in? 
1 

I  First,    let's    generally    say  whether  you   recall 

I 
I 

I   any  at  all  and  how  nanv,  and  then,  let's  aet  into  sone 

i 
I 


15  j   detail  about  the  various  tines,  xf  there  ware  r:iore  than 


one. 

A     Yes,  there  were  at  least  tJ.vO  specific  occasions,. 


i?  I!   one  at  the  end  of  2-!arch  and  the  other  at  the  end  of  April. 


13  • 


l'.» 


2'> 


-I  had  been  considering  leaving  after  the 
election  and  I  had  given  Ilr.  Ehrlichnan  ny  resignation  in 
.,  !l   nid-Harch  and  Dr.  Kissinger  mv  resignation,  .  at  the  sane  tine, 
i;  (Continued  on  page  109.) 


II 


'}■* 
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A  A   little    lou-fl2r. 

A  I   had   given  rr.y   rssignation   to    Doctor  Kissiagajr   zind 

to   Mr.    SPJilicnjna;-'    in  mid  i''.arch. 

'■'.  Q  Or    this  year? 

'■  A  Of    this   yaar.       In   fact,    the   and   of  t-iarch.      Mr. 

:i       EHhlich-if^n  and    I    talked   about  whether   I   should   stay   in. 

i- 

1;   govamiT.ent  or  not,  etcatsra,  and  that  vould  have  been,  about. 
il   the  third  X'/eek  in  March.   Cn  the  27th  of  March  I  met.  with  hisi 
and  we  discussed  the  specific  natter. 
Q  •   The  Fielding  break-in? 

A    The  Fielding  brea3c-in.   My  raain  point:  on  that  is 
there  are  izrae tings  I  had  with  Mr.  Erhlichnian  at  that  tinje,  but 
that  is  the  first  one  I  recall  that  ^.-/s  specifically  discussed 
this. 

Q     vrnat  do  you  recall  about  the  discussion  vith  Jlr. 
Erhlichman  on  or  about  the  27th  of  March  about  the  Fielding 
break-in?  .  - 

A     I  v;ill  give  you  my  recollection  on  the  basis  of 


!'. 


,1 

I        notes    that   I    have   used    to   refresh  ny  na.Tiory  Eiade   on   the    4th  of 


1  ■ 

■  f .  ■ 
I 

■n  I 


May,  I  believe.  .  "  .  ■ 

r-ir.  Srhlich:7-an' s  secretary  had  called  me  on  tha 
previous  Friday.'   It  nay  have  been  tha  2  3rd  of  !Iarch.   lie  said 
■.-■ould  I  both  gather  the  files  that  '-./e  had  on  the  Pentagon 
papers  investigation.   VThat  I  did  v/a.'j  pur.  rogether  a  briefcase 
of  the  rr.ost  important  papers  that  gave  the  general  view  of 
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•.,-hat  had  gone  into  tha  invasti-^at-ion,  at  least  July,  ;\uq!:st. 
Sap  tsiiTibijr. 

On  Monday,  ■./hich  vouid  probably  have  bean  the  25th, 
they  v.'ara  given  to  ilr.  ■  Srhlichr:an' s  Sfecrefcar^/'.   On  Tuesday 
the  27th  of  March  he  asked  nie  to  cor.e  over  and  talk  with  hin. 
;:  :   I  went  to  his  office.   He  said--let  rr.e  get  this  straight. 
-  -,      I  th_Lnk  tha  first  thing  he  said  was  that  he  wanted  to  review 
i ':   the  files  because  it  appeared  that  Mr.  Hunt  may  be  going  to 
^  :.   go  piiblic  on  the  California  natter  or  the  California -operation'. 
,, ':        Q    A  little  louder. 

A  .   Mr.  Hunt,  he  wanted 'to,  talk  with  as  about  fchau  l-ir. 
Hunt  night  go  public  with  regard  to  the  California  operation. 

Q    VThat  did  you  understand  by  using  the  ph_ras3  "I-ir. 
Hunt  night  go  public"? 

A    1^211,7  that  he  may  decide  to  announce  publicly 
his  participation  in  the  California  natter  relating  to  Doctor 
Fielding's  office. 

Q     Did  2-ir.  Erhlichr^an  say  anything  about  the  fact  that 
Mr.  Hunt  was  scheduled  to  go  before  the  Grand  Jury  shortly? 
A    :io,  I  don't  think  he  did. 
Q     Continue  then. 

A     I  do  think  that —  Wasn't  ih  the  week  before  that  he 
•..'as  about  to  be  sentenced  or  he  v^as  n^aybe  about  to  be 
2ent2nced  that  v/eek? 

Q     It  might  helo  you  with  the  chronology  that  :"Ir.  "IcCord's 
l-5cter  was  -dated  M-nrch  23,  so  it  w-;3  o\'.'-    n'r.^?". 
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'-i   ii 

i; 


ii 


i; 

IT  !' 


I 


\'sH   Mr.    il'-int   or   the  -eoole    to   b= 


o^.Li-iil 


Q  About   that  paricd   of   tine   bocause   that   io   -.(hen 

Mr.    McCcrd   gava  his    latter   to   tha   judgc 

A  O.K.       In   any   evant,    Mr.    Erhliciman    said"tha   reason 

\fr.Y   I   v/ant   to   reviav   tha   files,"    that   he   had  discussed   tha 
nattar   of   the   CaliforrJ-a   oparation  v;ith   the   Prssidant   and 
I   think   that  ha  niantionad  also  hare   "this  being  considered  as 
a  oatter  of  national   security."      I   ani   sure  -he  did  bring   that 
up  at   the  ne-it  ■raaetxng  on  April   30.      He   said —  I   want  to   get 
this   ir    seqcancs. 

Q  That   is   all  right.      Take   your  tii^e. 

A  Ke    said  Mr.    Krogh  had  been  to   see  hin  the   previous 

l,       v/eek   and   that   he    felt   that   it  was   all   his    responsibility — 
•i-i  1; 

ll  Q  "His"    laeaning   r-ir.    Krogh? 

!;  A  Mr.    Krogh   felt   that   it  has   his,    Mr.    Krogh' 3 

i'i  :, 

responsibility,  and  that  Mr.  Erhlich»rr>an  hadn't  known  about  . 
the  California  matter  until  after  it  occurred. 

Q     That  is  what  Mr.  Erhlichr'.an  is  saying  Mr".  Krogh  said 


CO  ni.?.. 

A     Said  to  hizn,  yes,  that  ha  did  rertte.'obar  Mr.  Krogh 
ccning  to  hin  after  the  California  operation  and  showing 
hin  the  pictirres  of  -yhat  had  occurred  and  that  he  did  renenber 
that,  and  that  he  told  Krorrh  that  no  Z'ac'r.   activity  should 
take  Dlaca  in  the  future. 
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Hvi   -then   said,   to   r?.a,    "vJhac  do   you   rainersber?      VHiat   in 
vour  recollsCwion?" 

Q  V.'hat  did   you    s.^y? 

A    I  said--I  3tar-3d  out  first  by  saying  that  I  think 
that  I  was  on  vacation  when,  the  California  oparatiori  took  placs 
and  ha  said,  "Than  you  didn't  kno=v  about  it,  eitJiar."   Jind 
.:   I  said,  "No,"  I  hadn't  known  about  it,  and  that  I  also  felt 
\\      sura  that  ha  had  bean  aware  of  it,  and  that  indaad.  that 
I'   fact  was  reflected  in  the  menoranda  which  were  included  in  the 
';   briefcase  which  I  had  delivered  to  him. 
!        Q    "^^^  <^y  before? 

i|       A    Tha  day  before,  which  he  had  there  with  him.   Actually, 
;   it  was  on  the  floor  and  I  renember  pointing  to  the  briefcase. 
Mr.  Erhlichnan  said,  "Wall,  there  is  no" — -in  effect, 
"V7all,  there  is  no  question  about  what  actually  happened,  but 
I  think  I ' d  better  keep  those  memoranda  because  they  are  a 
little  too  sensitive  and  show  too  much  forethought.   I  said 
soniething  to  the  effect  that  sorr.eone  else.  Hunt  or  Liddy,  niight 
have  copies  of  those  nenoranda,  and  ha  said  something  to  tha 
effect  that  that  would  be  a  chanca  that  would  have  to  be  taken.-. 

Q    Did  ha  say  anything  about  suggesting  that  anything 
in  Hunt's  fila  had  already  baan  destroyed? 
A     Ko,  he  didn't. 

Mr.  ilarrili,  should  1   keep  on  coing? 
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.  A    Then  I  v/ill  cozna  bncl;  so  I  can  get  it  cliror.ologicaL. 
I  than  asked  Mr.  Hrhlichn^in  '.;hat  would  be  the 
reaction,  what  -.•/ould  be  the  policy  in  the  Vfnite  House  if  the 
whole  riatter  did  beco.-ne  piiblic,  and  ha  said,  "well,  what  we 
would  do   v7ouid  be  e:cplain,  in  effect,  a  nniaber  of  thingst" 
?i-st,  I  think,  as  I  recall,  was  how  the  California  matter  or 
operation  was  analcgous  to  a  national  security  wiretap 


V:  ... 

.1;      operation,    that  it  vTould  have  been  dona  by  the  F3I-,    in  ef-fect, 

,  !;      if   it  hadn't  baen   for   the  turrx>il   or   confusion   in  the  FBI 

.^ '}!      at  the   time   and   if   it  hadn't  baen   for   the  relationship  betv^een 

'ii 

ji   lir.  Eoover  and  Z-tr.  Marks.   He  also  said  in  that  part  of  the 
_  y   conversation  something  to  the  effect  that  the  files  are  in  very 
;   good  shape  and  naybe  what  v/e  would  do  is  simply  give  then» 
|i   to  the  judge  in^  order  to  show  reasonable  grounds  of  probable 
cause. 

Q     Did  he  say  that  after  indicating  that  the  sensitive 
ne-Tios  would  be"  rar?.oved? 

A     I  think  in  the  whole  conversation  the  fact  that  he 
had  rerioved  the  sensitive  nemos,  v/e  proceeeded,  yes,  with  the 
discussion  about  that,  but  I  don't  know  whether  it  './as  said 
in  the  co.ntext  that  it  would  be  clear  that  they  -.vould  not  be 
included.   He  had  said  he  'w'ould  keep  those  rr.erncs. 

The  final  part  on  that  part  of  the  conversation  v^as 
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th.iit.  tli-en — >2ll,  the  eicprassion  '.va5  than  -.re  'i.'oiild  j''-3t  button 
up.   In  othar  vorcc,  mak-a  the  explanation  and  then  button: 
uo".-.n,  I  g:ie53,  is  the  expression. 

Q     By  that  yovi  nean  not  cay  anything. 

A     iTot  say  anything  nora.   At  least  there  would  be  no 
press  -'statersents,  etcetera.   I  thin-<  it  ivas  at  this  point 
that  I  said  tc  hii:  something  to  the  effect  that  I  fslt  that 
this  at  the  tisia  had  been  a  vary  difficult  sitiiation  and  I  felt 
that  ay  role,  and  I  vised  the  analogy  of  being  in   the  back  seat 
or  side  seat  of  an  ajnbulance  and  being  asked  to  give  a 
judgment  on  whether  the  red  light  should  be  run  and  that  I 
ccncorred  in  that  judguient,  and  that  I  thought  that  the 
President  or  he  had  the  responsibility,  that  you  were  in 
authority  on  the  natter  and  that  his  judgrr.ent  and  decision. 
had  been  right. 

I  think  the  ir.eeting  closed  on  a  general  discussion 
about  what  I  was  conter-.plating  doing  on  the  outside  and  that: 
he  hoped  I  vrould  continue  to  consider  options  in  the 
govermuent-   I  thinlc  that  is  the  chronology. 
BY  I-IR.    BP-ZTSR: 

Q     ■^■^as  there  any  conversation  concerning  whether  you 
felt  at  the  tin:e  the  operation  -./as  approved  that  you  h2.d   the 
authori-ation  yourself  to  approve  this  operation?   There 
•..'asn't  CLT.y  conversation  at  that  tir.e;  is  that  correct? 

A     There  certainly  v^as  no  coaversation  at  any  ti~e 
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A    To  assura  ~3  chat--iz  \:a.s   a  vsry  ger-.eral  sorti  of 
r:;.Tpor.sa— to  assure  ne  ha  was  aware  of  chat,  that  I  shouldn't: 


£>e  concarnea 


,-^b' 


MR,  i:.AKZS:   I  have  nothing  furthar. 
BY  •!?..  B?3YiP.-. 


Q    Mr.  Young,  yo-a  said  you  v/era  requested  prior  to  the 
March  27  r?.eeting  with  Jlr.  Erhiicjinan  that  you  supply  all 
r.aruDraxida  on  the  subject  of  tha  Pentagon  papers;  is  tliat 
correct? 

A    Mot  ail,  Mr.  Breyar,  sicply  v7ould  I  pull  together 
the  papers  on  that.   All  of  then  were  a  couple  file  drawers. 

Q     So  it  "/ould  just  be  that  rasrr.oranda  which  you  considered 
particularly  pertinent  to  this  subject? 

A     Yes. 

Q     And  included  in  thatf  ile  '..'as  the  maaorarrduia  of- 
August  11? 

A     That  is  correct. 

Q    And  what  abour  the  one  of  August  26? 

A    Also,  yes,  sir. 

Q    And  to  the  bast  of  your  recollaction  you  sent 
those  two  nemoranda  with  the  fila,  is  that  correct,  to  Mr. 
Zrhlichnan? 

A     That  is  correct. 

Q     VJhen  you  './ere  in  Tir.  Erhlichr.an' s  office  you 

Indicated  that  you  recogniced  that  vour  briefcase  or  fila  in 
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v.-hich  these  iiv/o  memoranda  wera  ccntair.ad  ve; 
offica?   You  sav  than  tliare?   That  is  you  sa.v  tha  container 
in  n.'hich  you  sent  ovar  all  of  this  inforrr.atior.? 
A     That  is  correct. 

■'  •        Q    Did  you  taka  with  yoU/  af  tar  you  laf  t  the  raaeting  oi 

''  :   ;-iarch  27,  the  file  that  you  had  sant  to  hir.? 

■  ■'        A    Yes,  I  took  tha  hriafcase  bac2<. 

i' 

'-  .\  Q     Did  you  have  an  opportunity  to  examins  it  at  that 

:i 
-  '■^      tins? 

-'^  ,■       A    Yes,  I  did  whan  I  got  back  to  my  office. 

-^  ;|       Q    Uers  any  docu-iients  raissing  frora  that  file  which 

i-  ;-  originally  you  sent  to  ^.r.  Erhlichnan? 

"i'^y.  A    Yes,  tha  tivX*  docunents  that  you  have  just 

■^.  :.  specifically  mentioned. 

"..■••        Q     That  vould  be  the  ceiiiorand'-L^  of  August  11;  is  that 
I 

■*i'  .     <"  o  "*"■'"  <^  r^ +*  *? 
■  *■       \.^  o  .k.  ».  \^  v^  C- * 

17 h        A  Yes,  that  is  correct. 

:'•  ''■  Q  And  also  the  one  of  August  26? 

i:i  ;•       A  Correct. 

_•:)  r  l^iR.  .3R2YZP.:   Thanlc  you. 

•J-  ;  3Y  I-r'.  BAXES: 

Q  Did  you  in  fact  nake  copias  of  thosa  docuriients  before 

•    sou  sent  thsTu  ovar  to  Mr.  Zrhlichrr.an?' 

A  Yes,  thara  v/era  copies  ir  the  file. 
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Q     To  the  bast  of  your  knov/ledg3,  was  he  aware  of  tba 
--"t,  that  is,  Mr.  £rhlichrnan,  awara  of  the  fact  that  you 
yourself  had  r.ada  copies  of  these  tv/o  rr.air.oranda  before  vou 
sent  it  to  than? 

A     I  don't  know. 

Q    You  didn't  mention  that  fact  to  him;  is  that  correct? 

A     I  did  not. 

Q    To  the  bast  of  his  knox-fledge^at  the  March  27 
'Kieeting,  the  copies  that  you  had  furnished  to  hJ.a  xvere  tha 
only  copies  that  he  knsv  existed  other  than  he  nav  have 
originally  had  a  copy  of.   Is  that  correct?   Do  you  understand 
ir.y  question? 

A     The  reason  I  am  hesitating  is  you  are  saying  "to 
the  best  of  his  >;j-iowledga. "   I  have  trouble  v.'ith  the  best  of 
ir.y  own  knovledge. 

Q    To  the  best  of  his  knov;ledge,  did  he  indicate, or 
based  upon  your  recollection  of  the  March  27  j-zaeting,  did  he 
indicate  to  you  that  he  knew  of  tha  existence  of  a^ny  copies 
Df  those  two  nerKDranda? 

A     Uo,    he  didn't  indicate  he  knew  of  any  copies  of 
those  in  existence. 

Q     Other  than  the  tv;o  you  included? 

A  Other    than    the   ones    I    included,    rirrht. 
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hiivon't   even   thought  ^^bout   tliis.      I  ir.ean,    I   run   trying'  to 
reconstruct  vhat  h.appenad. 

It  ir.ay  hiive  been   that  -w-h^n   tha  ir.excra.ndiiD.  was 
prepared   and   the  original  v.'£i3    signad   off   anc  "sent  to 
Ehrlichr^^n,    that   the   tissues   or  •.-."hatever  uere  put   in  a   file. 
I  rayself,    or  rr^ybe  2-ir-   Urogli,    may  have  stricken  or  drawn  a 
line   tlirough  a   portion  of   that  and,    particularly,    that  which 
was   dealing  vith  r-zhat  v;as   r.ost   sensifcive.    either  in  the. 
August   lo'ch  neao  or   the  7i.uTJi3t   11  rr>e.v.o,    or   soiv.e  other  nemo, 
that   if   that   is   going   to  be  bound,    that  it  not  be   —   that  ^, 
thiat  part  be   deleted. 

New,    I    ar^  not   —   I   really  have   a  problem  on 
reconstructing   that,    but   that's   a   po5sibi7,ity , 

Q.  You  have   a   recollection  of   that  having  cccorred, 

do   you? 

i\  i-To,    I   do  not  have   a    specific   recollection  of   that 

having   occurred- 

Now,    in  March   of    197  3,    you  gathered   certain 


h 


'>?^       ! 


docuT.ents,    aiaong   them  was    tJ-.e   Aug^ust   11  nemo,    and    tiie  Aug^ast 
26   nsnoranda ,    gave   them   to   llr .    Ehrlichman,    or  had   then 
forv-arded,    or   sent   to   ;ir.    Ehrlichrr.an. 

You    testified    concerning   a   ccn.''*er~ation   you  had 
hrlicrirran   an:i    that   a    pacJrage  of  docvimcnts   'vas 
■ned    to   you;    i-:;    that   correct? 
That   ic    correct. 
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Q.  And   then  you   then  r.-2 turned   to   Rcon  IG   w^-ch   thsna 

docxinsr-ts  ? 

A.  Yes,    I   did. 

Q.  And  you  havs  testified  that  upon  eJcaminaticn  of 

th.Gse  files  you  deterr.insd  th;zt  several  docuiiiants  wero 
nissing  ',/hich.  you  originally  hsd  sent  to  Mr.  Ehriichjran;  is 
that  correct? 

P_     Thatis  ccrract. 

0.     And  which  docunants  -.vera  missing? 

A.     1\;o  docvE'.ents  that  v;sre  missing  vere  the  August-, 
11  memo  and  tha  August  26  merao,  v;hich  had  been  kopt  separata, 
first,  because  they  v;ere  the  original  and  signed  copies  of 
those,  and  they  had  been  in  a  ::3par?ta  envelope,  v;hich  had 
cons  to  Mr.  E'nrlichrr.an,  with  a  vhole  briefcase  of  other 
bound  documents . 

Q.  Kcw,  I  \-fxll   show  you  a  —  v.'ithdra'/  that. 

Did  you  make  a  list  of  documents  which  you  had 
Dhrlichm.an  for  his  review? 

A.     Yes . 

Do  vou  want  me  to  review  the  sequence  in  •.;hole  or 


m  — 


a  I   am  just    aslcing   you   vhether  you  made   a   lis: 


:•'  .:  j!.  X  m.aae   a    x:l3~. 

•A  i;  0.  i:ow,    I   an  cToing   to    '^.ave  mnrked  as    Grand   Jurv 

■1 
:?  i;       ^'jy.nibit   1   of    this   date   a    lir.u    and   -^.'jr.   you  :t',-.-:zhzr:   yau  c-m 
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3 'i  narke'l  Your.c-  Grand  Juz^"-  z:;:hibit: 

Kunbcr  1,  2-6-74,  for. 
idsntif icaticn.) 
EY  MR.  BREYBR: 
Cl    '  Do  you  recognise  thzt   exhibit? 

Jl.     Y33,  this  is  the  list  that  I  r.'.ada  of  tha  materials 
vliich  I  had  put  in  a  briefcase  and  was  taken  to  Mr.  Ehrlichnan 
and  \/hich  'ir.  Ehrlic'nr'an  gava  back  to  ms  in  the  brief cass, 
and  v/hich  I  brcug'.at  back  and  put  back  in  the  safa. 
Q.  And  is  th:-.t  list  in  your  hand  right  nov? 

A.     Yes. 

Q.     With  respect  to  that  list,  -.vhare  v/as  it  located 
in  ths  files,  if  you  recall? 

A.      I  think  \;hat  I  did,  \-'as  •./han  I  came  back  witi^  the 
briefcasa  of  these  materials  that  arf;  here,  as  I  put  than 
back  in  t:ie  file,  I  listed  '.'hat  they  were,  and  I  then  —  this 
is  a  piece  of  yellow  paper,  and  I  just  set  it  on  top  of  t]:esa 
I   iTiaterials  in  a  drav/er  in  the  file. 

Q.  The   uocu.T.ant  v;hich  ynu  ha're  referred  to  as  the 

August  11  ii'enorand'rr:  and  the  J'luc-ust  25th ,  v/ere  r-^laced  in  -.-hat 


\      envelope? 

I  A  Tliey  v;cre   in    tha    r.o-c;lled   senr.ltiva   •;-:-v-^lope,    ar.d 

■J"  H    ■-  ^  '  '^      (   V-  f^      1   ">  fT  ^      --1  -*  -I     •^  -^      ^  "■";  -^      T    i   ~  ■" 


(1854) 


112.2     DAVID  YOUNG  TESTIMONY,    FEBRUARY  6,    1974,   JANUARY  1974  GRAND 
JURY  NO.    2,    20-23 


23 


I 
5 

G 


8 

9 

10 
11 
12 
13 

a 

15 

](i 

17 

13 

111  ! 

•iO 


Q.  Tiiat:   is    ihf2    lizsfc   ihtn  on    cl^c    lisli;    i.3    that  correct:? 

/u  That   is   corrv^ct. 

0.     And  tliosG  doccr.oiitc  were  then  raLnoved  or  they  had 
been  rG.-GvecI  fro~:  tJ-iat? 

S.     That  is  correct  • 

Q.  r.ow ,    do  you  ha'/3  any  knov.'lcdga  as  to  any  copies 

of  the  August  11  and  August  25  nssioranda  that  may  have  basa 
in  the  possession  of  Mr.  Ehrlichnan  prior  to  the  tine  that 
he  requested  those  files  in  Ilarch  of  1973? 

fu  ^^o,  I  do  not. 

Q.  To  your  knowledge  such  conies  did  not  exist  in 

his  po33ciSsicn;  is  that  correct? 

K  To   my  ]:nowledge,  unless,  obviously,  he  had  nads 

a  copy  of '  pne  v/hen  it  had  been  sent  to  hins  bade  in  Aug^jst 
of  '71. 

Q.  V.o'rfr    in  1972  and  1973,  you  had  access  to  these 


files,  is  that  corrct,  as  you  testified  to? 

A.  -   That  is  correct. 

Q.  At   any  tiir.a  did  you  i^.aks  any  alterations  in  thes; 

docuirer.ts  .during  that  period  of  tir.a? 

A     Mo,  I  am  sure  I  didn't.  ^■ 

Q.     And  did  you  in  cr.y   -v-ay  nutiiate  any  of  these 
docvnep  C3?  ,       \ 

A     i:o. 

0.      Did  vou  in  any  -.-w 


\ 


..-,  .  .,..^ 


;s  ':oc'-r:3nrc. 


(1855) 


112.3     HANDWRITTEN  NOTE  FROM  FILES  OF  SPECIAL  INVESTIGATIONS 
UNIT,    MARCH  1973 ^ 


^ ,       0GSS06 


^^ 


2^-c^-^-; 


.^ 


/  ^4^-ej^   M. 


-y 


^^     /- 


<7-Z 


.     C^    yvt>  ■»»<  i» 


/ 


5^  ^i^-^r^s.-;?     i-'^^*--'—'-'~-'-'-^-rriCiA- 


>5j  p^L^^ 


x/ 


i?Vi 


(1856) 


112.4     JOHN  EHRLICHMAN  TESTIMONY,    JULY  24,    197Z,    6  SSC  2550-51 


r 


2550 

Mr.  Dash.  "Would  it? 

Mr.  Ehrlichmax.  That  would  be  my  assumption,  yes. 

Mr.  Dash.  Would  it  not  be  in  preparation  for  the  drafting  of  such 
a  memo  to  get  your  specific  approval  in  writing? 

Mr.  Ehrlichman.  No,  that  is  not  ordinarily  the  way  we  did  busi- 
ness. The  only  time  I  would  be  asked  for  something  like  this  is  if  they 
had  trouble  getting  in  to  see  me,  that  they  ■wanted  to  set  up  an  agenda 
so  that  when  we  did  get  together,  we  hit  a  number  of  topics,  and  so  on. 

Mr.  Dash.  Now,  do  you  recall  that  on  March  27,  Mr.  Young  had 
a  meeting  with  you  at  a  time  when  he  was  leaving  the  White  House? 

Mr.  Ehrlich3Ian.  We  had  a  meeting  around  that  time. 

Mr.  D.vsH.  March  27,  1973.  And  do  you  recall  that  you  asked  him 
to  pull  togetlier  a  number  of  the  papere  that  the  special  investigative 
unit  had  kept,  and  that  he  did?  Do  you  recall  that? 

Mr.  Ehklichmax.  I  think  I  asked  him  to  put  all  of  them  together, 
yes. 

Mr.  Dash.  He  brought  them  to  you  in  a  bag  ? 

Mr.  Ehrlichmax.  In  a  bag?  No,  I  do  not — I  think  my  request  to 
him  was  that  since  he  was  leaving,  all  of  the  special  unit's  documenta- 
tion should  be  gathered  in  one  place  so  that  it  could  be  transferred  to 
the  President's  file. 

Mr.  Dash.  But  you  reviewed  them  before  they  were  transferred? 

Mr.  Ehrlichman.  No,  there  were  drawers  of  them. 

Mr.  Dash.  Do  you  recall  receiving  a  number  of  papers  from  Mr. 
Young  and  then  returning  them  minus  this  memorandum  and  an- 
other, which  I  will  ask  you  about? 

Mr.  Ehrlichman.  No.  The  receipt  of  documents,  as  I  recall,  was  in 
Krogh's — this  document  has  been  in  my  files  and  I  saw  it  there  the 
other  day. 

Mr.  Dash.  I  will  just  put  the  question  to  you  so  3"ou  can  answer  it. 
Do  you  know  if  Mr.  Young  raised  the  question  concerning  the  memo- 
randum and  that  you  said  it  was  too  sensitive  a  memorandum  and  that 
you  had  retained  it  ? 

Mr.  Ehrlichman.  No.  No.  First,  I  know  I  have  had  in  my  files, 
actually  unknown  to  me,  this  and  a  number  of  other  documents  relat- 
ing to  the  Ellsberg  matter.  I  do  not  know  for  how  long,  and  I  do  not 
know  from  what  source.  I  do  know  that  at  the  time  that  Mr.  Young 
was  leaving,  we  asked  that  he  pull  together  everything,  and  I  believe 
he  turned  all  of  his  documents  over  to  Todd  Holland  in  my  office. 

Mr.  Dash.  Do  you  recall  telling  Mr.  Young,  in  that  meeting  on  the 
27th,  that  you  suspected  that  Hunt  may  be  goin^  public  in  California 
on  this  operation,  and  that  Mr.  Young  was  deeply  concerned  that  this 
may  be  possible  ? 

Mr.  Ehrlichman.  No,  the — well,  what  I  told  him  was  not  on  the 
27th.  As  I  recall,  it  was  earlier  than  that.  I  had  an  appointment  with 
jNfr.  Young  shortly  after  Mr.  Dean  came  in  to  say  that  the  White  House 
was  being  blackmailed  by  Hunt.  And  I  reviewed  with  both  Krogh 
and  Young — because  this  was  all  quite  dim  in  my  i-ecoUection — what 
it  was  that  A[r.  Hunt  might  say,  what  the  national  security  aspects  of 
this  were  again,  and  went  over  the  whole  ground  with  them  in  the  light 
of  the  blackmail  attempt.  Now.  that  must  have  been  on  the  20th  or  the 
21st  or  not  later  than  tlie  22d  of  March. 
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JMr.  Dash.  Wei],  do  you  recall  telling  Mr.  Young  that  Mr.  Krogh 
was  going  to  be  taking  the  responsibility  for  that  and  that  Mr.  Young 
reminded  you  that  maybe  Mr.  Hunt  or  some  others  made  some  copies 
of  this  memorandum?  And  that  you  indicated  that,  well,  if  that  was 
so,  the  position  to  take  would  be  that  it  would  be  a  national  security 
matter  and  you  would  button  up  ? 

Mr.  EiiRLiCHJtAX.  Xo.  The  conversation,  basically,  was  for  me  to 
inquire  of  Mr.  Young  to  get  as  much  information  as  I  could  about 
what  it  was  that  Mr.  Hunt  was,  in  etfect,  threatening  to  say.  And  he 
went  into  this  in  considerable  detail  with  me  at  that  time — that  is  to 
say.  the  general  subject  matter. 

Mr.  Dash.  Now,  did  you  also  indicate  to  him  that  the  President 
knew  about  this  and  had  fully  authorized  it  or  had  felt  that  it  was  a 
perfectly  legal  matter  at  that  time  ? 

Mr.  Ehrlichmax.  If — -I  may  have.  I  well  may  have,  because  in  that 
period  of  time,  20,  21,  22  March,  somewhere  in  there,  I  did  have  a 
convereation  with  the  President  about  this. 

Mr.  Dash.  By  the  way,  did  you  also  receive  a  memorandum  sug- 
gesting that  there  would  be  a  congressional  investigation  about  the 
Ellsberg  affair? 

Mr.  Ehrlichmax.  I  have  had  a  memorandum  in  my  file  from  Mr. 
Colson  on  that  subject.  I  do  not  know  if  that  is  the  one  to  which  you 
refer. 

Mr.  Dash.  Did  you  ever  receive  one  from  Mr.  Young? 

Mr.  Ehrlichmax.  About  a  congressional  investigation?  - 

Mr.  Dash.  Yes,  suggesting  that  Mr.  Mardian  and  others  might 
be  involved  in  this. 

Mr.  EiiRLiCHiiAX.  I  may  have,  but  that  goes  way,  way  back  in  time. 
I  have  not  seen  anything  like  that. 

Mr.  Dash.  Dated  August  26, 19T2. 

Mr.  Ehrlichmax.  I  well  may  have. 

Mr.  Dash.  Do  you  recall  having  received  this  memorandum? 

Mr.  Ehrlichmax.  It  has  my  initial  on  it.  I  do  not  have  a  present 
recollection  of  the  document. 

Mr.  Dash.  Do  you  also  note  that  there  is  an  attached  memorandum 
on  the  same  date  for  Mr.  Colson  from  you,  Mr.  Ehrlichman,  subject, 
"Hunt/Liddy  special  project." 

And  I  quote : 

On  the  assumption  that  the  proposed  undertaking  by  Hunt  and  Liddy  would 
be  carried  out  and  would  be  successful,  I  would  appreciate  receiving  from  you 
by  next  Wednesday  a  game  plan  on  how  and  when  you  believe  the  materials 
should  be  used. 

Do  you  recall  that? 

Mr.  Ehrlichmax.  Yes,  I  have  seen  that  recently  on  going  back  into 
the  files. 

Mr.  Dash.  Now,  I  just  have  one  last  question.  There  are  others,  Mr. 
Ehrlichman,  that  I  would  like  to  get  into,  but  I  have  taken  sufficient 
time  and  I  will  have  a  chance  to  question  you  later.  But  you  also  indi- 
cated this  morning  when  I  put  the  question  to  you  whether  you  were 
concerned  whether  or  not  the  so-called  entry,  whether  you  call  it  the 
Ellsberg  break-in  in  this  [laiticularcase,  it  was  a  break-in.  the  Ellsberg 
breuk-in,  would  become  known  publicly,  whether  that  would  be  em- 
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E        Eventually  there  is  going  to  be  an  opportunity  for  that  in  some 
forum,    at  some  time,   in  some  way.      But  maybe  you  get  into  -- 

P       I  don't  think  this  is  the  day  to  do  it. 

Z        I  think  that  is  right.     Give  them  more  than  a  day  to  see  how 
we  approach  the  whole  matter  (unintelligible  --  RZ  exit). 

(Material  unrelated  to  Presidential  actions  deleted) 


E        On  the  FBI,   we  will  start  moving  some  names  to  you. 

I  hope  you  will  look  into  that  guy  that  (unintelligible)  mentioned  - 
we  are  trying  to  get  a  resume  and  some  background, 

P       A  judge  with  a  prosecuting  background  might  be  a  hell  of  a 
good  thing.     I  have  decided  when  we  move  on  it,    it  must  be 
simultaneous.     Gray  comes  in  and  says,    "I  am  sorry,   I  can't 
get  confirmed.     I  don't  want  to  be  confirmed  in  a  way  in  which  there 
is  any  division.     There  must  be  unanimous  support  for  whoever 
is,    and  support  for  and  trust  in,   the  Director  of  the  FBI.     As 
a  result  of  the  hearings  to  date,   it  is  obvious  that  I  am  not 
going  to  get  that  kind  of  support  in  the  Senate,    even  though  I 
believe  that  I  may  be  confirmed  under  the  circumstances,   I 
respectfully  request  that  you  withdraw  my  name.  "    We  withdraw 
his  name  and  send  somebody  else  down.      That  is  a  very  sound 
basis.     I  am  thinking  of  doing  that.     I  would  hope  next  week  right 
after  (unintelligible). 
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there  is  one  thing  you  might  consider  is  that  O'Brien  and 
Parkinson,    who  are  getting  a  little  shaken  now  themselves,    are 
retained  by  the  Committee.      That  is  by  Frank  Dale.      He  is 
the  Chairman  of  the  Committee. 

P       Does  that  still  exist? 

H       Yes.     They  are  -- 

P        They  aren't  involved  in  the  damn  thing  are  they?     O'Brien  and  Parkinson? 

H       Yes, 

P       They  ran  this  all  from  the  beginning? 

H       Oh,   no. 

P       Well,   that  is  what  I  thought. 

H       But  they  are  involved  in  the  post-discovery,   post  -  June  17th. 

P       (expletive  removed)!     (unintelligible) 

H       O'Brien  says,    "Everything  with  the  Committee  —  what  you  might 
want  to  consider  is  the  possibility  is  to  waive  our  retainer,   waive 
our  privileges  and  instruct  us  to  report  to  the  President  all  of 
the  facts  as  they  are  known  to  us  as  to  what  really  went  on  at  the 
Committee  to  Re- Elect  the  President." 

P       For  me  to  sit  down  and  talk  to  them  and  go  through  -- 


#^ 


H       I  don't  know.      He  doesn't  mean  necessarily  personally  talk  to  you, 
but  he  means  talk  to  Dean  or  \vhoever  you  designate  as  your  man 
to  be  ■working  on  this.     Now,    other  facts.      Hunt  is  at  the  Grand 
Jury  today.      We  don't  know  how  far  he  is  going  to  go.      The  danger 
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area  for  him  is  on  the  money,    that  he  was  given  money.      He  is 
reported  by  O'Brien,    who  has  been  talking  to  his  lawyer, 
Bitman,    not  to  be  as  desperate  today  as  he  was  yesterday  but 
to  still  be  on  the  brink,    or  at  least  shaky.      What's  made  him 
shaky  is  that  he's  seen  McCord  bouncing  out  there  and  probably 
walking  out  scot  free. 


P       Scot  free  and  a  hero. 

H       And  he  doesn't  like  that.     He  figures  here's  my  turn. 
And  that  he  may  go  -- 

P       That's  the  way  I  would  think  all  of  them  would  feel. 

H       And  that  he  may  decide  to  go  with  as  much  as  is  necessary 

to  get  himself  into  that  same  position,   but   probably  would  only 
go  with  as  much  as  is  necessary.     There  isn't  a  feeling  on  his 
part  of  a  desire  to  get  people,   but  a  desire  to  take  care  of 
himself.     And=that  he  might  be  willing  to  do  what  he  had  to  do  to 
take  care  of  himself,   but  he  would  probably  do  it  on  a  gradual 
basis  and  he  may  in  fact  be  doing  it  right  now  at  the  Grand  Jury. 
He  feels,    in  summary,    that  on  both  Hunt  and  Magruder  questions 
we're  not  really  in  the  crunch  that  we  were  last  night.      He  is 
not  as  concerned  as  he  was  when  he  talked  with  you  last  night. 
We  are  now  going  with  Silbert  -- 

P        V/ho's  that? 

H        The  U.  S.    Attorney  is  going  to  Sirica  seeking  immunity  for  Liddy 
so  Liddy  can  be  a  witness.      Liddy's  lawyer  will  argue  against 
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261  Letter  dated  3-15-73  from  Henry  E.  Petersen,  Asst. 

Atty.  Gen.  to  Harold  H.  Titus,  US  Atty.,  advising 
that  request  for  authority  to  apply  to  USDC  for  an 
order  requi-ing  George  Gordon  Liddy  to  give  testimory 
before  grand  jury  with  a  grant  of  Immunity  pursuani 
to  18  use  6003  and  28  CFR  0.175  is  approved. 
26  Motion  by  US  Atty.  for  D. C.  for  an  order  compelling. 

George  Gordon  Liddy  to  give  testimony  before  grant 
jury  with  a  grant  of  inmunity  pursuant  to  18  USC 
,  6001  et  seq.,  filed  in  open  court,  heard  in  part 
and  continued  for  further  hearing  until  March  30, 
1973;  counsel  for  respondent  Liddy  to  file  opp.  tc 
motion  not  later  than  10:00  A.M,  ^arch  29,  1973; 
deft.  Liddy  present  and  remanded  to  D.  C.  Jail. 
(Rep:  N.  Sokal)  Sirica,  C.J.  , 

27  AS  OF  MARCH  27,  1973 

Case  called  by  Asst.  US  Atty.  for  purpose  of  obtain- 
ing leave  to  Court  to  proceed  immediately  with  Grand 
Jury  interrogation  of  Everette  Hunt,  Bernard  L. 
Barker,  Euf^enio  R.  Martinez,  Frank  A.  Sturgis  and 
Virgillo  R.  Gonzalez;  leave  to  proceed  forthwith 
granted.  (Rep:  N.  Sokal)  " Sirica,  C.J.. 

28|  Letter  dated  3-15-73  from  Henry  E.  Petersen,  Asst.  Attjj', 
General,  to,  Harold  H.  TitUs,  Jr.  U.S.  Atty,  Granting 
request  for  authority  to  apply  to  USDC  for  an  order 
requiring  Everette  Howard  Hunt,  Jr.,  to  give  testimonj|  witl^ 
a  grant  of  immunity  pursuant  to  I8  USC  60OI  et  seq.  Filed. 

Sirica,  C.J. 
281  Motion  by  U.S.  Atty  for  an  order  compelling  Everette  Hciward  Hurjt, 
Jr.  to  give  testkraony  before  grand  jury  with  a  grant  q£  imii|unljty 
pur  to  18  USC  6001  et  seq.  Filed  in  Open  Court,  Heard 
&  GRANTED.  ' (Rep-N.  Sokal)  Sirica,  C.J. 

28J  Order  directing  Everette  Howard  Hunt,  Jr.,  to  give  tes-lfimonj 
before  grand  Jury  with  a  grant  of  immunity  pur  to 
.18  USC  6001  et  seq,  (N)  Sirica,  C.J. 

29  Deft^  Liddy 's  response  to  Govt  motion  under  Title  I8, 
U.S.  Code,  Section  60OI,  et  al;  c/s  3-29-73,  Filed. 

Sirica,  C.Jj. 
29  Transcript  of  proceedings  of  3-26-73,  pages  1-26,  incl; 


Court's  copy.  (Rep-N. Sokal) 


Sirica,  C.J. 


vb^> 
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Exhibit  No.  99 

Conversation  with  AG  Kleindienst,  March  28, 1973 

K.     Kleindienst. 
E.    Ehrlichman. 

E.    The  President  wanted  me  to  cover  with  you.  Are  you  on  an  outside  line? 

K.     I'm  at  my  parents'  house. 

E.  Oh,  fine,  OK,  so  it's  a  direct  line?  Number  one,  he  wanted  me  to  ask  you 
those  two  things  that  I  did  yesterday  about  the  grand  jury  and  about  Baker. 
He  had  me  call  Pat  Gray  and  have  Pat  contact  Lowell  Weicker  to  ask 
-  Weicker  about  this  second  story  that  he  put  out  yesterday  to  the  effect  that 
he  had  information  about  White  House  involvement.  And  Weicker  told  Gray 
that  he  was  talking  there  about  political  sabotage  and  not  about  the  Water- 
gate. 

K.    About  the  Segretti  case? 

E.     Yeah,  and  that  he  was  Quite  vague  with  Pat  as  to  what  he  had. 

K.    I  called  him  also,  you  know,  after  I  talked  to  the  President  on  Monday. 

E.  Well,  the  President's  feeling  is  that  it  wouldn't  be  too  bad  for  yon  in  your 
press  conferences  in  the  next  couple  of  days  to  take  a  swing  at  that  and  just 
say  we  contacted  the  Senator  because  we  continue  to  exercise  diligence  In 
this  thing  and  we're  determined  to  track  down  every  lead  and  it  turns  out 
he  doesn't  have  anything. 

K.  I  would  really  at  this  delicate  point  question  the  advisability  of  provoking, 
you  know,  a  confrontation  with  Weicker.  He's  essentially  with  us,  he  and 
Baker  get  along  good. 

E.     Is  he? 

E.  Baker  has  had  a  long  talk  with  him  and  told  him  to  shut  np  and  said  that 
he  would  and  I  talked  with  him  on  Sunday  after  he  said  he  didn't  have  any- 
thing but  he's  kind  of  an  excitable  kid  and  we  just  might  not  want  to 
alienate  him  and  I  think  that  if  he  finds  himself  in  a  direct  word  battle  with 
the  White  House>and  me  and  loses  face  about  it  I  think  In  the  long  run  we 
might  need  that  guy's  vote. 

E.  I  see.  You  don't  think  that  this  is  evidence  of  alienation  to  the  point  of  no 
return  then? 

K.    No.  You  mean  by  Lowell? 

B.    Yeah. 

K.  No  I  don't.  He's  pretty  disenchanted  with  the  whole  concept  of  it.  Connect- 
icut politician 

B.     Well,  use  your  own  judgment  on  it,  Richard. 

K.  On  TV  I  guess  7  or  8  times  this  Sunday  when  I  finished  my  testimony  before 
my  appropriations  committee  all  three  networks  I  referred  to  the  letter  that 
I  sent  to  Sirica  and  I  also  emphasized  and  repeatedly  said  (a)  the  President 
wants  this  investigated,  let  the  chips  fall  where  they  •will  but  secondly  that 
if  anybody  has  any  information  we  not  only  want  it  we  exi)ect  to  get  it  so 
we  can  Investigate  it  and  if  necessary  indict  other  people  and  that  anybody 
who  withholds  information  like  that  is  obstructing  justice.  But  I  did  not 
refer  to  Weicker.  And  my  judgment  right  now  is  not  to  do  so. 

E.    OK,  OK. 

K.     If  he  gets  to  that  point,  the  hell  with  him. 

E.  Well,  our  uneducated  and  uninformed  impression  was  that  he  was  trying 
to  develop  an  attack  line  here  on  the  White  House  or  the  President. 

K.  If  that  ...  if  we  would  conclude  that  that  is  what  he's  up  to  that  he  is 
completely  alienated  then  I  say  we've  got  to  take  him  on. 

E.  Well,  keep  track  of  that  and  you'll  be  talking  to  Baker  and  yon  get  a  feel  of  it. 
OK,  now,  the  President  said  for  me  to  say  this  to  you.  That  the  best  in- 
formation he  had  and  has  is  that  neither  Dean  nor  Haldeman  nor  Colson 
nor  I  nor  anybody  in  the  White  House  had  any  prior  knowledge  of  this 
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burglary.  He  said  that  he's  counting  on  you  to  provide  him  with  any  in- 
formation to  the  contrary  if  it  ever  turns  up  and  you  just  contact  him  direct. 
Now  as  far  as  the  Committee  to  re-elect  Is  concerned  he  said  that  serious 
questions  are  being  raised  with  regard  to  Mitchell  and  he  would  likewise 
want  you  to  communicate  to  him  any  evidence  or  ioferences  from  evidence 
on  that  subject 

K.  With  respect  to  them,  unless  something  develops  with  these  7  people  who 
were  convicted  all  those  people  testified  under  oath  before  a  grand  jury  and 
their  testimony  was  not  contradictory  and  until  something  comes  along  I 
think  this  fellow  McCord  if  he  has  something  besides  his  own  testimony  in 
addition  to  that  to  refute  the  sworn  testimony,  then  you'd  have  to  do  it. 
The  comment  that  I  made  yesterday  about  McCord  was  that  it  takes 

E.    Take  him  for  what  he  is. 

K.  He's  facing  a  long  jail  sentence  and  he  has  all  kinds  of  motives  to  say  all 
kinds  of  things  but  I  also  pointed  out  that  most  of  the  people,  well,  these 
people  who  were  involved  were  interviewed  by  the  FBI  and  they  testified 
under  oath  before  a  grand  jury  to  the  contrary  of  what  McCord  is  saying. 
But  I  understand  the  President's  directiMi. 

E.    He's  concerned  abottt  MittielL 

K.     So  am  L 

E.  And  he  wonld  want  to  have  a  private  commnnication  from  yon  if  yon  are 
possessed  of  any  information  that  you  think  he  ought  to  have  with  regard 
to  John. 

K.  Now  he  ought  to  think  about  John — iMcCord  or  Liddy  or  Hunt  or  any  of 
these  7,  you  know,  testify  under  oath  spedflcally  to  their  knowledge  they 
have  a  basis  for  saying  so  that  Mitchell  or  any  of  these  guys  knew  about  it ; 
we  have  a  very  serious  problem.  Possible  perjury,  possibility  of  going  back 
to  the  grand  jury,  they  have  a  grand  jury  determine  when  anyone  should  be 
indicted.  When  yon  talk  about  Mitchell  and  me  that  really  creates  the 
highest  conflict  of  interest.  And  we  want  to  give  some  thought  to  having 
in  such  an  event  having  a  special  prosecutor. 

E.    What  is  the  procedure  for  that? 

K.  Well,  I  don't  know.  I  think  that  the  President  could  appoint  somebody  aai 
a  special  prosecutor  to  direct  the  FBI  to  cooperate  with  him,  giving  them  an 
opportunity  to  hire  some  attorneys,  you  know,  on  his  staff  and  then  just 
have  complete  authority  to  have  his  own  investigation  and  if  there's  evidence 
that  comes  out  that  there  were  acts  of  criminal  behavior  have  them  presented 
to  a  grand  jury  then  proceed  with  it 

E.  Could  you  have  somebody  brief  out  how  that's  done?  Just  so  we  know?  And 
e  the  question  would  be  whether  the  President  or  Sirica  or  you  or  yon  know 
who  actually  does  it? 

K.  Well  it  wouldn't  be  the  judge.  The  judge  has  no  Jurisdiction.  I  think  it 
would  be  the  President 

E.    OK. 

K.  But  it  has  its  own  problems  that  by  doing  that  you  in  effect  say  publicly 
well  OK  the  Department  of  Justice  and  the  Attorney  General  the  U.S. 
Attorney  and  the  FBI  all  corrupt.  I've  now  found  that  out  and  have  got  to 
get  myself  a  new 

E.    Of  course  we've  resisted  that  right  straight  throng. 

K.  1  think  that  we  have  to  do  it  in  the  event  that  it  appears  that  Mitchell  him- 
self is  going  to  be  involved  in  any  further  litigation  because  all  the  men  who 
are  doing  this  who  have  worked  for  him  been  appointed  and  I  think  if  it 
came  down  to  him  that  that's  what  I  would  seriously  start  thinking  about, 
recommending. 

E.  Also  this  business  of  the  grant  of  immunity  to  witnesses  before  the  grand 
jury,  is  that  i)ecnliarly  in  the  province  of  the  court? 

K.    No,  that's  the  Department  of  Justice. 

E.    That  is? 

K.  In  almost  every  criminal  case  of  any  consequence  when  we  convict  some- 
body the  next  thing  to  do  is  haul  them  back  in  before  a  grand  jury  to  find 
out  what  they  know.  You  have  to  do  it  in  this  case — always  going  to  do  it. 
Quite  a  limitation  posed  on  us  John  is  that — who  couldn't  cut  it  (inaudible). 
But  you  have  two  really  distinct  situations  here.  You  have  the  Watergate 
inquiry  by  Senator  Ervin,  that's  the  political  side  of  it.  And  then  yoti  have 
the  obligation  imposed  upon  us  to  investigate  criminal  conduct.  Two  separate 
distinct  operations.  They're  getting  all  fuzzed  up. 
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E.    What  progress  are  they  making  right  now,  have  you  had  a  reading  on  it? 

K.  Well,  the  last  time  I  talked  to  Henry  Monday  because  ot  Sirica's  sentencing 
procedures  it  got  a  little  l)OTed  up.  Sirica  is  really  lousing  this  thing  up.  I 
don't  know.  I'm  going  to  talk  to  Petersen  this  morning  and  I'll  call  yon 
back. 

E.    OK,  great,  that's  all  I  bad  on  my  list. 

K.    Thanks,  John. 

E.  Now,  he  said  that  there  was  a  ix>ssibility  he'd  like  to  see  you  in  San 
Clemente  Saturday  morning  first  thing.  So  you  might  just  keep  that  in  the 
back  of  your  mind.  Don't  rearrange  any  of  your  schedules  or  anything  but 
I'll  let  you  know  if  that  materializes.  We'd  send  a  chopper  up  to  LA  for  yoo. 
Thank  yon. 
OEL 
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114.    On  March  31,  1973  John  Ehrlichman  and  H.  R.  Haldeman  met  with 
Attorney  General  Kleindienst  at  San  Clemente,  California.   There  was 
a  discussion  of  Judge  Matthew  Byrne,  Jr.,  the  presiding  judge  in  the 
on-going  criminal  trial  of  Daniel  Ellsberg,  as  a  potential  nominee  for 
FBI  director.   Ehrlichman  has  testified  that  he  told  Kleindienst  that 
the  President  had  instructed  Ehrlichman  to  contact  Byrne  and  Kleindienst 
expressed  wholehearted  approval  of  the  meeting.   Kleindienst  has  testi- 
fied while  he  approved  of  Byrne  as  the  choice  for  the  FBI  Directorship, 
he  does  not  recall  Ehrlichman  indicating  that  h^  planned  to  talk  with 
Byrne  because  if  Ehrlichman  had,  Kleindienst  would  have  said  this  should 
not  be  done  while  the  trial  was  going  on.   The  President  has  stated  that 
Kleindienst  first  recommended  Byrne  as  FBI  Director  and  then  Ehrlichman 
called  Byrne. 
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Mr.  DoRSEN.  Well,  Mr.  Ivleindienst,  just  because  I  do  not  want  to 
monopolize  your  time  here  I  would  just  as  soon  as — this  will  be  done 
at  another  occasion  here,  I  can  assure  you. 

If  nobody  else  does  it,  I  will  come  back  to  it. 

Mr.  Kleindienst.  Thank  you. 

Senator  Ervin.  The  record  shows  that  the  transcription  of  the  Ehr- 
lichman  tape  of  his  conversation  with  the  witness  has  been  entered  as 
exliibit  Xo.  99.* 

Senator  Weickek.  Let  the  record  also  show  there  is  no  reason  for 
Mr.  EHeindienst  to  use  the  expression  "used  to  be  a  friend  of  mine." 

Mr.  Kleindeenst.  Thank  you,  sir. 

'  Mr.  DoRSEN.  Early  in  April  1973  did  you  have  a  conversation  with 


Mr.  Ehrlichman  on  the  subject  of  Judge  Matthew  Byrne  becoming 
the  Director  of  the  Federal  Bureau  of  Investigation  ? 

Mr.  Kleindienst.  On  or  about  April  5,  as  I  recall,  I  was  in  Los 
Angeles,  Calif.,  attending  a  regional  U.S.  attorneys'  conference. 
Either  while  I  was  there  or  before  I  left,  on  the  night  before  the 
meeting  that  I  am  going  to  describe,  I  believe  I  got  a  telephone  call 
from  Mr.  Ehrlichman  or  somebody  on  his  staff  indicating  to  me  that 
perhaps  the  President  was  going  to  want  to  talk  to  me  at  San  Cle- 
mente.  I  believe  I  indicated  that  my  reservation  to  leave  was  Saturday 
morning  because  I  either  wanted  to  get  home  or  had  a  meeting  Satur- 
day night  in  Washington,  D.C. 

I  was  then  informed  that — to  standby  for  a  helicopter  to  come  near 
the  hotel  where  I  was  staying  early  the  next  morning  to  take  me  to 
San  Clemente  for  the  purpose  of  meeting  with  them  and  the  Presi- 
dent. I  believe  later  that  night  I  was  informed  that  the  decision  was 
made  for  me  to  go  there  and  8  o'clock  in  the  morning  I  went  to  a  lot 
near  the  hotel,  the  helicopter  came  in  and  I  went  to  San  Clemente. 
That  is  the  first  and  only  time  I  was  ever  in  San  Clemente.  My  meet- 
ing started  with  Mr.  Haldeman  and  Mr.  Ehrlichman.  Most  of  the 
meeting  was  consumed  with  a  discussion  based  upon  my  recommenda- 
tion of  a  selection  of  a  special  prosecutor  for  the  so-called  Watergate 
situation.  This  is  a  suggestion  that  I  first  started  making  to  the  White 
House  in  September  of  1972  and  a  suggestion  that  I  made  many  times. 

The  suggestion  was  rejected  both  by  Henry  Petersen  and  the  White 
House  for  essentially  the  same  reason.  Mr.  Petersen  said  that  if  you 
bring  in  a  special  prosecutor  that  would  be  a  slap  at  the  career  people 
in  the  Department  of  Justice,  an  insinuation  they  had  not  done  their 
job,  they  are  not  entitled  to  that,  and  the  White  House  kept  saying 
to  me  that  it  would  be  a  reflection  upon  me  as  the  Attorney  General 
if  I  had  to  bring  in  a  special  prosecutor,  somebody  would  say  I  had 
not  done  my  job.  My  answer  to  them  at  all  times  was  well,  we  have 
done  a  great  job,  if  we  can  get  a  fair,  objective,  credible,  outstanding 
la^vyer  with  knowledge  and  experience  to  come  in  here  and  take  a 
look  at  what  we  have  done,  T  had  such  confidence  in  what  we  had  done 
he  would  say  we  had  done  a  good  job  and  I  thouglit  that  would  be 
good  in  view  of  the  politics  of  the  situation  and,  second,  I  wanted 
somebody  to  make  the  ultimate  prosecutive  decision  who  was  not  a 
Presidential  appointee. 

So  that  persons  who  had  legitimate  interest  in  this,  politically  or 
otherwise,  could  not  say  that  any  decision,  ultimate  decision  was  a  po- 

•See  Book  7,  p.  2015. 
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litical  decision  and  I  thought  from  that  standpoint  of  appearance  of 
justice,  confidence  of  the  people  of  the  United  States  in  our  criminal 
justice  system,  it  would  be  a  very  worthwhile  thing. 

I  never  publicly  revealed  these  recommendations  of  mine.  I  always 
felt  that  the  response  by  the  career  people  in  the  Department  and  the 
AVhite  House  was  legitimate  and  in  good  faith,  and  I  never  had  the 
practice  of  calling  a  press  conference  every  time  somebody  at  the 
White  House  disagreed  or  the  President  disagreed  with  one  of  my 
recommendations.  But  in  any  event,  about  Xpvll  5,  ai)pareiitly  they 
were  ready  to  discuss  this  matter  very  seriously  and  we  spent  some 
time  discussing  how  it  would  come  about,  who  it  might  be,  what  his 
role  would  be,  what  delegation  of  responsibility  I  would  give  him, 
liow  could  we  select  the  jwi-son.  And  I  had  a  lot  of  ideas  because  I  had 
been  talking  to  quite  a  few  people  about  it  and  I  even  had  some  names. 
I  think  I  had  three  in  particular  and  I  remember  Mr.  Ehrlichman 
saying,  well,  come  up  with  a  list  of  five  possible  names,  and  I  said  I 
will  try  but  I  do  not  know  if  you  need  five. 

But  in  any  event,  that  consumed  most  of  the  conversation. 

I  recall  the  question  of  the  new  Director,  permanent  Director  of  the 
FBI  came  up,  and  they  asked  me  for  my  reconmiendations.  I  had  two 
names  that  I  recommended  to  them  and  that  we  discussed  that  day. 
One  was  Henry  Petersen  and  one  was  Judge  Byrne  in  Los  Angeles. 

I  think  that  the  consensus  of  our  conversation  with  respect  to  ISIr. 
Petersen  was  that  you  could  not  find  a  better,  more  qualiJfied  person 
to  be  permanent  Director  of  the  FBI,  but  because  he  had  been  in 
charge  of  the  Watergate  investigation  at  the  Department  of  Justice 
as  the  Assistant  Attorney  General,  he  could  be  controvei-sial  and  that 
he  might  have  difficulty  being  confirmed.  In  other  words,  if  yon  had 
him  you  might  have  a  Watergate  hearing  as  part  of  his  confirmation. 
I  understood  that  and  the  reality  of  it,  having  gone  through  a  con- 
"       firmation  hearing  of  my  own  a  year  before. 

Then,  they  asked  me  why  I  was  so  strong  on  Judge  Byrne.  I  think 
that  they  were  surprised  to  learn  of  my  very  close  personal  friendship 
with  Judge  Bj-rne.  I  met  Judge  Byrne  when  I  became  a  Deputy  At- 
torney General.  He  had  been  appointed  I^.S.  attorney  for  the  central 
district  of  California,  that  is  to  say,  Los  Angeles,  which  is  one  of  our 
largest  U.S.  attorney's  offices,  under  President  Johnson.  AMien  we  came 
in  in  1969  there  were  many  serious  cases  and  matters  that  were  still 
pending  in  his  office.  He  came  highly  recommended  by  everj-body  at 
that  time,  the  bench,  the  bar.  Republicans,  Democrats,  and  Mr. 
Mitchell  and  I  prevailed  upon  him  if  he  would,  to  stay  on  for  another 
year  as  U.S.  attorney  in  this  administration  so  he  could  administer 
the  caseload  that  he  had  in  that  vei-y  large  and  significant  office. 

He  consented  to  do  so  and  I  think  that  is  a  kind  of  act  of  patriotism 
on  his  Dart  to  stav  on.  I  think  he  is  quite  identified  with  the  Demo- 
cratic Party  in  California  and  discharered  and  discharged  fairly  and 
lesponsibly  the  duties  of  that  very  significant  office  under  a  Republican 
President.  As  a  result  of  tliat  Matt  and  I  became  very  good  friends. 

As  a  j-psult  of  that  frie?ulship  mv  estimation  and  opinion  of  him 
jrrew  dailv  from  the  standpoint  of  his  intelligence,  his  ability,  his 
knowledge,  liis  conviction,  experience  as  a  prosecutor,  his  whole  con- 
cept of  society  and  his  fairness.  T  was  vers-  pleased  wlien  Senator 
Tunney  and  Senator  Cranston  recommended  him  to  be  a  Federal  dis- 
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trict  judge.  The  way  we  had  allocafed  it,  it  was  their  turn  to  come  up 
with  one  and  I  wanted  to  suppress  iny  pleasure  to  those  two  Senators 
for  fear  it  might  prejudice  IMatt.  He  is  an  outstanding  judge.  And 
then  I  think  I  gave  him  those  qualities.  He  is  a  baclielor,  he  is  about 
40  years  of  age,  he  is  dedicated  to  tho  law,  and  as  I  said  in  these  troubled 
times  as  a  result  of  Watergate,  as  a  result  of  Pat  Gray's  misfortunes, 
that  this  would  be  regarded  I  think  with  complete  credibility,  there 
could  be  no  charge  of  politics  because  of  his  bona  fides  as  a  Democrat, 
and  then  I  said  you  will  have  a  man  who  will  be  fair  and  forthright 
and  honest  in  this  job. 

I  don't  know  whether  Mr.  Ehrlichman  suggested  to  me  that  I  contact 
Mr.  Byrne  or  not.  I  do  know  that  in  that  conversation,  I  said,  or  I 
believe  that  I  did,  my  recollection  is  that  I  have  not  talked  to  Matt 
Byrne  since  the  Ellsberg  trial  started.  I  said  I  expressed  good  wishes 
to  him  through  mutual  friends  in  Los  Angeles,  but  that  he  and  I  have 
just  not  talked  together  since  the  Ellsberg  trial  started.  A'either  one 
of  us  wanted,  at  least  I,  and  I  am  sure  he  felt  that  we  wanted  anybody 
to  think  from  the  appearance  of  justice  I  was  going  in  his  back 
chambers  and  trying  to  get  some  special  consideration  for  the  Govern- 
ment in  that  very  significant  and  vital  case. 

I  have  no  recollection  of  Mr.  Ehrlichman  ever  indicating  to  me  at 
that  meeting  he  himself  was  going  to  talk  to  Judge  Byrne.  Because 
of  the  standard  that  I  had  set  for  myself  in  not  talking  to  Judge 
Byrne  throughout  this  trial,  if  Mr.  Ehrlichman  had  indicated  to  me 
that  he  was  going  to  I  am  confident  that  I  would  have  said  John,  you 
cannot  do  that  while  this  trial  is  going  on,  or  at  least  you  should  not. 
Keally  you,  on  behalf  of  the  President,  are  really  no  different  than  I, 
a  member  of  the  President's  family.  In  any  event,  when  I  first  learned 
of  the  fact  that  Mr.  Ehrlichman  had  contacted  Judge  Byrne,  I  know 
I  registered  a  feeling  of  surprise  that  such  a  meeting  had  oi^'curred.  I 
know  Judge  Byrne  well  enough  to  know  tliat  he  did  nothing  improper 
as  a  result  of  that  meeting,  or  those  meetings,  nor  would  he  permit 
anybody  else  to  put  him  in  a  situation  of  impropriety.  The  Ellsberg 
trial  was  just  about  ready  to  come  to  a  conclusion,  the  evidence  was 
just  about  in,  it  was  going  to  the  jury,  and  because  of  the  delay  that 
had  already  occurred  I  didn't  think  there  was  that  kind  of  a  problem. 
Mr.  Gray  was  continuing  to  act  as  the  Acting  Director  of  the  FBI, 
and  I  thought,  with  great  distinction. 

That  is  what  I  recollect  of  the  Byrne  incident. 

Mr.  DoRSEN.  I  just  want  to  allude  to  a  few  of  the  subsequent  events 
briefly  at  that  time,  however  important  they  are.  I  do  not  want  to 
pursue  it  in  detail  now,  but  am  I  coiTect  that  on  the  eaily  morning 
hours  of  April  15,  1973,  you  had  a  meeting  with  Mr.  Petersen,  U.S. 
Attorney  Harold  Titus  and  the  prosecutors  at  your  home  ? 

Mr.  Kleixdif.xst.  It  was  just  one  of  the  prosecutors  and  that  was 
the  chief  pro.secutor,  ^Ir.  Silbert. 

Mr.  DoRSKN'.  Am  I  correct  tluit  this  meeting  dealt  witli  the  dis- 
closure of  Mr.  Magruder  and  Mr.  Dean  to  the  prosecutors'? 

Mr.  Ki.KixDiE.vsT.  Yes,  sir. 

]Mr.  DoR.sEN'.  Following  that  meeting,  am  I  correct  that  you  made 
an  appointment  to  see  the  President  later  in  the  day  on  April  1").  1973? 

Mr.  Kl;:ini>iknst.  That  meeting  commenced  at  approximately  1 
o'clock  in  tlie  morning,  it  terminated  around  5  o'clock  in  the  morning. 
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Mr.  Kleindiexst.  Thank  you,  sir. 

Senator  B.mcer.  Thank  you  very  much.  I  also  do  not  have  further 
questions.  I  mij^lit  make,  as  I  have  prenously,  a  remark  of  thanks  to 
Mr.  Kleindienst  for  his  cooperation  and  for  liis  testimony  today.  I 
tliink  it  is  very  helpful.  And  to  say  one  word  about  the  question  of  the 
scope  and  the  extent  of  the  doctrine  of  executive  privilege.  I  note  with 
great  interest  the  disagreement  between  the  chairman  and  the  witness 
on  tliat  sul>ject,  and  they  both  distinguished  legal  authorities,  one  a 
former  Attorney  General  of  the  United  States. 

Mr.  IvLEixDiENST.  One  not  as  distinguished  as  the  other. 

Senator  B.aexk.  One  a  former  Attorney  General  of  the  United 
States  and  the  other  the  possessor  of  one  of  the  original  copies  of  the 
Constitution,  I  believe  [laughter]. 

Senator  B.\ker.  I  might  say  that  my  father  taught  me  that  you  can 
trv  to  settle  a  lawsuit  all  your  life  but  the  court  finally  decides. 

^Ir.  KxEiNorENST.  That  is  why  we  have  courts. 

Senator  B.\ker.  That  is  one  reason  I  am  glad  we  filed  suit.  There 
may  be  a  great  quarrel  we  have  authority  to  sue  or  whether  the  Presi- 
dent should  or  should  not  have  to  yield  up  these  tapes  under  one  of  the 
other  doctrines  or  theories  that  is  set  out  in  the  litigation,  but  finally, 
imless  the  court  ducks  the  issue,  and  I  fervently  hope  they  do  not, 
finally  then  the  court  will  decide  and  my  distinguished  chairman  and 
my  distingiiished  former  Attorney'  General  will  not  have  to  argue 
aWit  that  because  the  law  will  be  what  the  court  says  it  is. 

Mr.  Kleindiexst.  On  the  doctrine  of  separation  of  powers,  that  is 
going  to  be  decided  by  the  judiciary  and  not  by  the  Senate  or  by  the 
Executive  Office. 

Senator  Baker.  It  is  like  the  young  lawyer  I  mentioned  earlier  who 
was  arguing  a  case  before  the  Supreme  Court.  The  Chief  Justice  said, 
"Young  man,  that  is  not  the  law."  and  the  young  fellow  said,  "It  was 
the  law  until  Your  Honor  spoke." 

Mr.  Kleixdiexst.  I  guess  that  is  right. 

Senator  ER^^x.  Senator  Talmadge. 

Senator  Inouye. 

Senator  Tnouye.  Thank  you,  I  just  have  a  few  questions. 

Mr.  Kleindienst,  you  are  aware  that  Mr.  Ehrlichman  met  with 
Judge  Byi-ne  while  the  judge  was  presiding  over  the  Elhherg  case  ? 

Mr.  KLEIXDIEXST.  I  learned  that ;  yes,  sir. 

Senator  Ixoute.  Did  you  tliink  that  this  was  highly  improper? 

Ml'.  Ki.EixniEXST.  Boy,  I  know  that  I  as  the  Attornev  Geneial  of 
the  United  States  and  as  an  officer  of  the  Department  of  Justice  that 
had  a  case  before  Judge  Byrne,  it  would  have  lieen  highly  improper 
for  us  to  liave  done  it  and  to  have  done  it  only  through  our  prosecutor 
in  the  presence  of  the  attorneys  on  the  other  side,  reirardless  of  what 
the  situation  was.  Wlietlier  or  not  the  .same  restrictions  would  apply  to 
a  person  on  behalf  of  the  President  of  the  United  States  I  am  doubt- 
ful. In  all  faiiness  to  ~Slv.  Elu-lichman.  because  the  mission  was  very 
limited  and  very  sjiecific,  it  had  nothing  to  do  with  the  case.  T  think 
just  irenei'allv  speaking,  because  of  the  nature  of  the  Ellsberg  trial 
and  the  involvement  of  the  adininistiatiou  and  the  Dei^artment  of 
Justice  and.  vou  know,  its  conti'oversv,  it  was  mv  opinion  pi-obablv 
ill-advised  just  because  from  the  atipearance,  vou  know,  of  the  ad- 
ministration of  justice,  ^fy  knowledge  of  Judge  Byi'ne,  however,  is 
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such  that  I  can't  imagine  a  circumstance  existing  under  which  he 
would  ever  permit  himself  to  be  compromised  or  in  any  way  interfere 
with  the  administration  of  his  duty  as  a  Federal  judge. 

Senator  Ixouye.  Was  it  not  highly  improper  to  involve  the  Presi- 
dent of  the  United  States?  The  testimony  shows  that  the  President 
was  brought  into  the  conversation,  even  briefly. 

Mr.  Kleindiexst.  I  understand  that  the  President  just  walked  out 
and  said  "He  will  do"  and  went  back  and  all  I  know  is  what  occurred 
at  this  meeting. 

Senator  iNOun:.  Canon  9  says  a  lawj-er  should  avoid  even  the  ap- 
pearance of  i:>rofessional  impropriety ;  a  lawyer  should  promote  public 
confidence  in  our  system  and  in  the  legal  profession.  You  don't  tliink 
that  this 

Mr.  Kleindiexst.  I  don't  know  and  I  am  trying  to  be  fair  about  this. 
I  don't  know  whether  what  Mr.  Ehrlichnian  did  was  as  a  la\vj-er,  as 
an  officer  of  the  court.  He  wasn't  representing  the  United  States  in  the 
thing,  he  had  nothing  to  do  with  the  trial.  I  think  I  would  prefer  to 
characterize  Mr.  Ehrlichman's  role  there  as  an  agent  of  the  President 
of  the  United  States  pursuing  an  objective  of  the  executive  branch  of 
tlie  Government  and  I  don't  know  if  that  canon  would  be  applied  to 
liim  in  that  situation. 

Senator  IxoirrE.  In  the  hierarchy  of  the  Justice  Department  are 
you  considered  superior  to  Mr.  L.  Patrick  Gra}',  the  Director  of  the 
FBI? 

Mr.  Kleixdienst.  To  whom  ? 

Senator  Ix^ouye.  Mr.  Gray. 

Mr.  Kleindiexst.  Well,  I  don't  consider  myself  superior  to  any- 
lx)dy.  I  think  Mr.  Gray  was  imder  the  authority  and  juristliction  of  the 
Office  of  the  Attorney  General. 

Senator  Ixoim:.  Were  you  in  a  position  to  direct  him  or  to  give  him 
orders? 

Mr.  Kleindiexst.  I  believe  so  and  I  have  done  so  from  time  to  time. 

Senator  Ixotjye.  And  did  he  have  a  responsibility  to  report  to  you, 
sic? 

Mr.  Klein'otex'st.  Oh,  sure. 

He  also  had  responsibilities  to  discharge.  I  had  nothing  but  the 
utmost  confidence  and  trust  in  him.  The  Department  is  a  big  one,  it  has 
got  50,000  employees,  17  divisions.  I  met  with  Pat  Gray  quite  fre- 
quently. He  attended  our  staff  luncheon  eveiy  Friday  noon  and  he 
also  was  a  close  friend  of  mine.  Senator.  He  was  going  to  be  the  Deputy 
.\ttorney  General  if  and  when  I  got  confirmed  as  tlie  Attorney  Gen- 
eral. Then  Director  Hoover  passed  away  and  I  was  in  the  forefront  of 
tliose  recommending  Mr.  Gray  to  be  the  permanent  Director  to  succeed 
Mr.  Hoover. 

So,  I  have  had  nothing  but  the  closest  finest  relationship  with  Pat 
Gray  and  he  and  I.  we  are  kind  of  both  stubborn  people,  but  we  never 
liad  a  problem  between  us  and  it  was  never  a  question  of  my  ordering 
Pat  Gray,  we  had  a  discussion  and  I  would  make  a  recommendation 
and  I  can't  ever  recall  a  recommendation  in  tlie  discharge  of  his  official 
duties  of  mine  that  lie  didivt  follow. 

Senator  IxotfiT.  Did  Mr.  Grav  c\er  tell  you  aljout  the  instructions 
he  received  from  Mr.  Dean  and  Mr.  Ehrlichnian  to  destroy  classified 
papere? 
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decide  to  indict  you  for  some  crime,  and  if  as  you  have  indicated  the 
tapes  may  well  provide  you  with  evidence  that  would  prove  your 
innocence,  could  you  use  this  as  a  defense  and  have  the  case  dismissed? 

Mr.  Ehrlichman'.  It  has  never  occurred  to  me,  Senator,  and  I  would 
not  touch  the  question  with  a  10-foot  pole  frankly,  for  fear  I  might 
somehow  affect  my  rights  or  someone  else's  rights,  and  I  think  you 
would  be  sensitive  to  that.  It  is  not  something  that  has  occurred  to  me, 
and  I  hasten  to  say  it  is  not  anything  that  I  have  talked  to  anyone  in 
the  White  House  about.  It  is  a  new  wrinkle  as  far  as  I  am  concerned. 

I  started  to  respond  in  terms  of  my  interest,  Avhich  is  not,  I  feel, 
prejudiced 

Senator  Ikottte.  This  aspect  was  never  discussed  with  anyone? 

Mr.  Ehklichiiax.  I  have  never  discussed  it  with  anyone,  no,  sir. 

Senator  IxotrrE.  Mr.  Ehrlichman,  your  record  indicates  that  you 
are  a  fine  lawyer,  you  served  for  a  time  as  the  President's  most  trusted 
legal  officer,  you  have  been  in  private  practice,  and  so  I  would  assume 
that,  like  most  of  us  here,  you  are  aware  of  the  code  of  ethics  written 
and  im written  about  the  profession. 

Mr.  Ehrlichman.  The  legal  profession  ? 

Senator  iNOtnrE.  Yes. 

Mr.  Ehrlichjian.  Yes,  sir. 

Senator  Ixotjte.  We  have  certain  ethical  codes. 

Now,  in  early  1973,  April  1973,  the  so-called  United  States  v.  Russo, 
Ellsherg  case  was  in  full  bloom.  The  papers  were  covering  this  almost 
daily.  It  was  a  matter  of  grave  interest  and  concern,  not  just  for  the 
press  but  for,  I  think.  Members  of  the  Congress,  and  the  people  of  the 
T'nited  States.  Now,  in  April  of  1973,  you  called  the  presiding  judge, 
Judge  Byrne,  did  you  not,  and  invited  him  to  visit  you  at  San 
Clemente? 

Mr.  EHRr.TCHsrAX.  Yes,  sir. 

Senator  Inottte.  And  it  was  to  discuss  a  possible  appointment  of 
Judge  Byrne  as  the  Director  of  the  FBI. 

Mr.  Ehrlichman.  Well,  generally  speaking,  yes;  not  precisely  but 
generally. 

Senator  Ixotjte.  And  you  involved  the  President  of  the  United 
States,  who  is  also  a  lawj'er,  in  the  discussions. 

Mr.  EiiRLicHiiAN.  I  involved  him  ?  No,  sir,  I  did  not. 

Senator  Inoxtte.  Did  the  President  also  meet  Judge  Byrne. 

Mr.  Ehrlichman.  Yes;  but  I  cannot  say  that  I  involved  him.  As 
Judge  Byrne  and  I  were  walking  the  President  came  out  of  his  office 
and  came  over  and  greeted  Judge  Byrne. 

Senator  Inouyi:.  What  was  the  nature  of  your  conversation  with 
Judge  Byrne? 

Mr.  Ehrlich:man  [conferring  with  counsel].  My  conversation, 
Senator? 

Senator  Inoutt:.  Yes,  sir. 

Mr.  Ehrlichman.  I  would  like  to  go  back  and  tell  you  how  the  con- 
versation occurred,  if  I  might,  in  order  to  put  it  in  setting,  if  you  have 
no  objection. 

Senator  Inoxtte.  Please  do,  sir. 

Mr.  Ehrliciiman.  It  was  evident  that  the  Gray  nomination  was  not 
."■oinir  to  be  sustained,  and  at  the  President's  instruction  I  contacted 
Judge  Byrne.  As  it  happened,  before  I  talked  to  Judge  Byrne  I  talked 
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with  the  Attorney  General  and  told  him  of  the  President's  instruction 
to  me  and  of  the  fact  that  Judge  Byrne  was  going  to  be  coming  to  San 
Clemente  for  a  meeting. 

The  Attorney  General  expressed  his  wholehearted  approval  of  that 
meeting.  He  was  a  very  enthusiastic  advocate  of  Judge  Byrne  to  be 
nominated  if  Mr.  Gray  could  not  be. 

The  conversation  which  I  had  with  Judge  Byrne  on  the  telephone 
was  substantially  this :  I  said : 

Judge,  I  have  been  asked  by  the  President  to  call  you.  I  have  been  asked  to 
discuss  with  you  a  Federal  appointment  which  is  not  judicial  in  character.  I  do 
not  know  whether  this  is  an  appropriate  time  for  us  to  have  a  conversation  like 
this  because  I  do  not  know  what  the  present  situation  in  your  trial  is. 

The  impression  I  had  from  the  newspapers  was  that  the  case  was  in 
its  last  stages,  they  were  either  in  surrebuttal  or  had  completed  surre- 
buttal,  and  I  did  not  know  at  that  point  what  the  posture  of  the  case 
really  was. 

Senator  Inoute.  "Were  you  aware  at  that  point  the  judge  had  not 
rendered  his  decision  ? 

Mr.  Ehrlichman.  Well,  it  was  a  jury  case,  and  I  was  aware  had  not 
gone  to  the  jury  yet. 

Senator  iNOim;.  Had  not  given  instructions  to  the  jury? 

Mr.  Ehrlichmax.  So  I  said  to  the  judge,  "This  is  not  a  conversation 
which  is  urgent.  We  need  not  have  it  now  but  at  some  point  in  time 
I  would  like  to  have  this  conversation." 

The  judge  responded,  "I  see  no  reason  why  we  couldn't  talk  right 
away." 

So  I  said,  "Well,  if  that  is  the  case,  what  is  convenient  for  you?" 

This  was  a  Friday,  I  believe,  yes,  a  Friday. 

He  said,  "Well,  I  could  come  down  this  afternoon." 

So  I  said,  "Fine,"  and  that  is  what  happened.  We  set  an  appoint- 
ment for  4  o'clock  in  the  afternoon  and  he  came  down  to  my  office. 

When  he  came  into  my  office  I  said  again, 

I  am  sensitive  to  the  fact  that  you  are  trying  an  important  lawsuit.  I  propose 
that  we  take  a  walk  out  toward  the  bluff  from  the  office.  If  at  any  point  a  subject 
arises  that  you  feel  in  any  way  impinges  upon  your  ability  to  fairly  try  the  case 
you  just  turn  around  and  walk  away  from  me  and,  as  I  said  before,  this  is  not 
something  that  needs  to  be  discussed  right  now.  We  can  talk  about  it  later 
without  prejudice. 

He  said,  "Fine,  let's  proceed  on  that  basis."  So  we  did. 

AVe  walked  out  to  the  bluff  and  back  and  it  was  a  conversation  of 
perhaps  5  minutes  total.  The  gist  of  the  conversation  was  that  I 
advised  him  it  Avas  the  President's  conclusion  that  he  was  going  to 
have  to  resubmit  a  nomination  for  Director  of  the  FBI,  that  he  was 
interested  in  knowing  whether  or  not  Judge  Byrne  had  an  interest  in 
the  position.  If  he  did,  then  obviously  any  decision  on  the  President's 
part  as  to  a  nomination  would  finally  be  the  President's,  but  that  it 
would  be  helpful  to  know  of  his  interest. 

The  judge  indicated  a  very  strong  interest.  He  told  me  a  number 
of  his  experiences  with  the  FBI,  that  is  to  say  he  had  been  a  U.S. 
attorney,  he  had  had  a  number  of  experiences  with  the  Bureau,  he 
had  some  ideas  about  how  the  Bureau  was  falling  short,  some  ideas 
about  how  it  might  be  improved.  He  mentioned  just  that  he  had  those 
ideas  without  getting  into  it  in  any  great  detail.  So,  he  gave  me  an 
impression  of  very  clear  interest. 
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AC:rio:< 


AuiioiiiK  ci/itnl  oj  Iritetition'I'o  Noiniiiule 
Harry  J.  llow-n  To  lie  Aisociuti'  Direcfr  jor 
Fnlicy  and  Priit;rum  Deielolmtent. 
August  J  I,  1073 

The  I'.isidiiil  toiUtv  annouiKecl  his  i'Utntiori  to  noini- 
i'..ac  lljity  J.  II(v<.m,  ci"  iic-th.i^cla.  Mil.,  to  be  A.ssociai':: 
Director  of  AC;TIO.\  tor  Policy  and  Program  Dcvrlup- 
nient.  He  will  succeed  Charles  W.  Ervin,  who  resigned  ef- 
fective September  4,  1973. 

Since  1972,  Mr.  Hogan  has  been  director  of  govern- 
ment relations  for  Catholic  University,  in  Washington, 
D.C.  f'rom  1971  to  1972,  he  was  engaged  in  the  private 
practice  of  law,  seri'ed  as  a  consultant  on  educational  and 
environmental  matters,  and  was  professor  of  law  at  Dela- 
ware Lav/  School,  in  Wilmington,  Del.  From  1969  to 
1971,  he  was  counsel  of  the  House  Special  Subcommittee 
on  Education. 


lie  wre-.  bo] ii  o:l  May  2,  IDlt,  i;:  Newark,  .\.J.  Mr. 
Hogan  was  graduated  magna  c  urn  laude  from  I*rinie!'-,n 
Uiiivcisily,  reteived  his  LI..H.  from  Columbi.i  I, my 
School,  and  received  liis  Ph.  D.  in  American  Histi.r\.  from 
George  Washington  University.  He  served  in  the  U.S. 
Navy  during  Woild  \Var  II,  attaining  the  rank  of 
commander. 

Froiu  1947  to  19.')2,  Nfr.  Hogan  was  on  the  leg.^.!  siaf: 
of  ttit  'Cennes-scc  Valley  .\utliori;y,  th-,:  Bureau  of  f.a.'id 
Management,  and  the  Bureau  of  Indian  Affairs.  From 
1952  to  1951,  he  w;is  engaged  in  the  private  practice  of 
law  in  The  Dalles,  Oreg.,  where  he  w.is  twice  elected  Dis- 
trict .Vttorney  (195G  and  19f)0).  From  1961  to  19o8.  Mr. 
Hogan  5er\ed  as  general  counsel  of  the  Bonneville  Power 
.Administration,  in  Portland,  Oreg.;  as  Associate  Solicitor 
for  Water  and  Power  of  the  Department  of  the  Interior, 
and  as  Legislative  Counsel  of  the  Department  of  the 
Interior. 

Mr.  Hogan  is  married  and  hai  three  daughters.  The 
Hogans  reside  in  Bethesda,  Md. 

note:  The  annovincement  was  released  in  San  Clemente,  Calif. 
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THE  PRESIDENT'S  NEWS  CONFERENCE  OF 
AUGUST  22,  1973 

Hfid  at  the   Western   White  House 

Secret.ary  of  State 

The  President.  Ladies  and  gentlemen,  I  have  an  announcement  before 
going  to  your  questions. 

It  is  with  the  deep  sense  of  not  only  official  regret,  but  personal 
regret,  that  I  announce  the  resignation  of  Secretary  of  State  William 
Rogers,  effective  September  3.  A  letter,  which  w  ill  be  released  to  the 
press  after  this  conference,  will  indicate  rny  appraisal  of  his  work  as 
Secretary  of  State." 

I  will  simply  say  at  this  time  that  he  wanted  to  leave  at  the  con- 
clusion of  the  first  4  years.  He  agreed  to  stay  on  because  we  had  some 
cnoimously  important  problems  coming  up,  incKiding  the  negotiations 
which  icsulted  in  the  end  of  the  war  in  Vietnam,  the  Soviet  summit,  the 
European  Security  Conference,  as  \vcll  as  in  other  areas — Latin  .America 
and  in  Asia — where  the  Secretary  of  State,  as  you  know,  has  been  quite 
busy  ov(T  these  past  8  months. 

As  he  returns  to  private  life,  we  will  not  only  miss  him,  in  terms  of 
his  official  scivicc,  but  I  shall  particularly  miss  him  because  of  his  having 
been,  through  the  years,  a  very  close  personal  friend  and  advl>cr. 

That  pcrsonnl  friendship  and  a<Kice,  however,  I  hope  still  to  have 
the  benefit  of,  and   I   know  that  I  will. 

'  For  an  exchange  of  letters  het\v.-,-ii  thr  I'le^idriit  and  Secietai-\  of  Stale  Rogeis, 
sec  [>a';r    l')25  of  this  issue. 
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ell,  1.1  .1  u-ioph«n>:  cA\  tli.iC  I  had  wilh  him  iminediateiy 
afirr  ii  dcciirrccl,  rxpresscil  great  chagrin  ihat  he  hail  not 
ruii  a  tiijlu  enough  shop,  and  thai  ioiiie  of  the  Ijovs,  as  he 
called  thc-m,  got  involved  in  this  kind  of  activity,  which  he 
knew  to  be  ver)',  very  cinbarras-'-ing,  apart  from  its  illcgal- 
itv,  to  tho  campaign.  Throughout  I  would  have  expected 
>[r.  Mi:chcll  to  tell  me  in  the  event  that  he  was  involved 
or  that  ai'.vlindy  eUe  was.  He  did  not  tell  me.  1  don't  blame 
him  for  not  telling  me.  He  has  given  hi>  rca:5Gn!>  for  not 
tellins;  me.  I  regret  that  he  did  not,  because  he  is  exactly 
right.  Had  he  told  me,  I  would  have  blown  my  stack,  just 
as  I  did  at  Ziegler  the  other  day.  [Laughter] 

Q.  Mr.  President,  I  wonder,  sir,  how  much  personal 
blame,  to  what  degree  of  personal  blame  do  you  accept 
for  the  climate  in  the  White  House,  and  at  the  reelection 
committee,  for  the  abuses  of  Watergate? 

The  President.  I  accept  it  all. 

Q.  Mr.  President,  I  want  to  state  this  question  with 
due  respect  to  your  office,  but  also  as  directly  as  possible. 

The  President.  That  would  be  unusual.  \Laughler\ 

Q.  I  would  like  to  think  not.  It  concerns 

The  President.  You  are  always  respectful,  Mr. 
Rather.  You  knowf  that. 

Thank  you,  Mr.  President.  It  concerns  the  events 
surrounding  Mr.  Ehrlichman's  contact,  and  on  one  occa- 
sion your  own  contact  with  the  judge  in  the  Pentagon 
Papers  case.  Judge  Byrne. 

The  President.  Yes. 

Q.  As  I  understand  your  own  explanation  of  events 
and  putting  together  your  statement  with  Mr.  Ehrlich- 
man's testimony,  and  what  Judge  Byrne  has  .said,  what 
happened  here  is  that  sometime  late  in  March,  March  17, 
I  believe  you  said,  you  first  foimd  out  about  the  break-in 
at  the  psychiatrist's  office  of  Mr.  Ellsberg,  that  you  asked 
to  have  that  looked  into,  and  that  you  later,  I  think  in  late 
April,  instructed  Attorney  General  Kleindienst  to  inform 
the  judge. 

Now,  my  question  is  this.  If  while  the  Pentagon  Papers 
trial  was  going  on,  Mr.  Ehrlichman  secretly  met  once  with 
the  judge  in  that  ca.se,  you  secretly  met  another  time  the 
judge  with  Mr.  Ehrlichman.  Now,  you  are  a  lawyer,  and 
given  the  state  of  the  situation  and  what  you  knew,  could 
you  give  us  some  reason  why  the  American  people  should 
not  believe  that  that  was  at  least  a  subtle  attempt  to  bribe 
the  judge  in  that  case,  and  it  gave  at  least  the  appearance 
of  a  lack  of  moral  leadership? 

The  President.  Well,  I  would  say  the  only  part  of 
your  statement  that  is  perhaps  accurate  is  that  I  am  a 
lawyer.  Now,  beyond  that,  Mr.  R.ither,  let  me  say  that 
with  regard  to  the  secret  meeting  that  we  had  with  the 
judge,  as  he  said,  I  met  with  the  judge  briefly — after  all, 
J  had  .'ip])ointed  him  to  the  position-- 1  met  him  for  per- 
haps one  nilnuie  outside  my  door  hen-  in  full  \icw  of  the 
whol"  W  hite  House  Staff,  and  everybody  eUe  who  warned 
111  «.i,-.  1  .''^ked  liiiri  huu  he  liked  his  jo!),  we  did  not  <liscu.-s 
the  (.a.-e,  .uid  he  went  on  for  his  lucctinj;  uith  Ml. 
l.lirlii  hiri.ui- 


Now,  why  did  the  meeting  ivilh  .\tr.  Ehrlichman  take 
place?  Because  we  had  determined  that  Mr.  Gray  could 
not  be  confirmed,  :is  you  will  recall.  Wc  were  on  a  search 
for  a  Director  of  the  FBI.  Mr.  Kleindienst  had  been  here, 
and  I  asked  him  what  he  would  recommend  with  regard 
to  a  Director,  and  I  laid  down  certain  qualifications. 

I  .said  I  wanted  a  man  preferably  with  FBI  experience, 
and  preferably  with  prosecutor's  experience,  and  prefer- 
abr, ,  if  po>3ible,  a  Democrat  so  that  we  would  have  no 
problem  on  confirmation.  He  said,  "The  man  for  the  job 
is  Byrne."  He  said,  "He  is  the  best  man."  I  said,  "Would 
>-ou  recommend  him?"  He  said,  "Yes." 

Under  those  circumstances  then,  Mr.  Ehrlichman  called 
Mr.  Byrne.  He  said:  Under  no  circumstances  will  we 
talk  to  you — he,  Ehrlichman,  will  talk  to  you — if  he  felt 
that  it  would  in  any  way  compromise  his  handling  of  the 
Ellsberg  case. 

Judge  Byrne  made  the  decision  that  he  would  talk  to 
Mr.  Ehrlichman,  and  he  did  talk  to  him  privately,  here. 
And  on  that  occasion,  he  talked  to  him  privately,  the  case 
w.is  not  discussed  at  all — only  the  question  of  whether  or 
not,  at  the  conclusion  of  this  case,  Mr.  Byrne  would  like 
to  be  considered  as  Director  of  the  FBI. 

I  understand,  incidentally,  that  he  told  Mr.  Ehrlichman 
that  he  would  be  interested.  Of  course,  the  way  the  things 
broke  eventually,  we  found  another  name  with  somewhat 
the  same  qualifications,  although,  in  this  case,  not  a  judge. 
In  this  case,  a  chief  of  police  with  former  FBI  experience. 

Now,  with  regard  to  the  Ellsberg  break-in,  let  me  ex- 
plain that  in  terms  of  that,  I  discussed  that  on  the  tele- 
phone with  Mr.  Henry  Petersen  on  the  18th  of  April.  It 
was  on  the  18th  of  April  that  I  learned  that  the  grand 
jury  was  going  away  from  some  of  its  Watergate  investiga- 
tion and  moving  into  national  security  areas. 

I  told  Mr.  Petersen  at  that  time  about  my  concern  about 
the  security  areas,  and  particularly  about  the  break-in  as 
far  as  the  Ellsberg  case  is  concerned. 

And  then  he  asked  me  a  very  critical  question,  which 
you,  as  a  nonlawyer  will  now  understand,  and  lawyers 
probably  will,  too.  He  said,  "Was  any  evidence  developed 
out  of  this  investigation,  out  of  this  break-in?"  .-Vnd  I  said, 
"No,  it  was  a  dry  hole."  He  said,  "Good." 

Now,  what  he  meant  by  that  was  that  in  view  of  the 
fact  that  no  evidence  was  developed  as  a  result  of  the 
break-in — which  is,  incidentally,  illegal,  unauthorized,  as 
far  as  I  was  concerned,  and  completely  deplorable — but 
since  no  evidence  was  developed,  there  was  no  require- 
ment that  it  be  presented  to  the  jury  that  was  hearing  the 
case.  That  was  why  Nfr.  Peter-t-n,  a  man  of  impeccable 
credentials  in  the  I.iw  cnforceii'.ent  field,  did  not,  at  that 
time  on  the  I!5th,  at  a  tiri|-  that  I  told  him  what  I  had 
known  about  the  Ellsbei;^  hre.ik-iii,  say,  "Let's  pre.sent  it 
thru  t.i  the  grand  juiy,"  because  nothing  h.ad  been  ac- 
complished, nothing  had  been  obtained  that  would  t.iiiu 
the  case. 

It  w.is  .ipproximattb  1(1  dav- later  that  Mr.  Kleindienst 
c.imc  in  .'.ud  said  th.it.  .ifii-r  .i  ic\  icu  of  the  situation  in  the 
proMi  iitor's  I'llii  e  in  \V.vsli!ni;ton.  in  which  Mr.  Petersen 


(1877) 


115.    On  April  4,  1973  John  Ehrlichman  telephoned  Judge  Byrne. 
Ehrlichman  has  testified  that  he  asked  Byrne  if  this  was  an  appropriate 
time  in  light  of  the  present  situation  in  the  Ellsberg  trial  for  a  con- 
versation to  discuss  a  non-judicial  federal  appointment  and  that  Byrne 
responded  they  could  talk  right  away.   Judge  Byrne  has  stated  that 
Ehrlichman  requested  a  meeting  on  a  subject  which  had  absolutely  nothing 
to  do  with  the  case.   On  April  5,  1973  Ehrlichman  met  with  Judge  Byrne 
at  San  Clemente,  California.   Ehrlichman  has  testified  that  he  told 
Judge  Byrne  to  walk  away  if  a  subject  arose  which  he  felt  might  impinge 
on  his  ability  to  fairly  try  the  Ellsberg  case.   Ehrlichman  told  Judge 
Byrne  that  the  President  was  interested  in  knowing  whether  o]f  not  Judge 
Byrne  had  an  interest  in  being  nominated  as  the  director  of  the  Federal 
Bureau  of  Investigation.   Ehrlichman  has  testified  Judge  Byrne  indicated 
a  very  strong  interest  in  the  position.   Judge  Byrne  has  stated  that  he 
advised  Ehrlichman  that  his  initial  reaction  was  that  he  could  not  and 
would  not  give  consideration  to  any  other  position  until  the  Ellsberg 
case  was  concluded.   During  this  meeting  the  President  was  introduced 
to  Judge  Byrne  and  exchanged  greetings  with  him. 
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115.1     JOHN  EHRLICHMAN  LOG,   APRIL  5,    1973 

/     THURJDAY,    APRIL  3,     1973 

8-10:30  PauL0^3rien 

3:00     .     ,__,_ .   Pre dMsrit 

I      4:00  Judge  iVlat:;iasw  oyrne 

/    FRIDAY,   APRIL  6,    1973 

10:30  Bebe  Rabozo 

1 1 :00._ President 

11:30  Herb  Kalmbach  {parking  lot  of  Bank  of  America. 

San  Clemente) 
1:00  Ted  Ashley  (Warner  Brothers) 

1:15-1:4  5 President 

1:4^. QQ fts^irr^bfnch  with  Ashley 

7:00  Baseball  game  v/ith  the  President  -  Anahaira 


SUNDAY.    APRIL  8,    1973 

r  from  Palorn 

2:00  -  President  (Air  Force  One) 


8:30  Helicopter  from  Palomar 

9:00  Depart  El  Toro 

4:30  Arrive  Andrews 

5-7  HRH,    John  Dean 


MONDAY,   A.PRIL  9,    1973 

10:30  Secretary  Shultz'   office  -  Stein,    Ash,    Flanigan 

12:30  Lunch  with  A'Q-  -  at  Justice 

2-2:45 ^president 

6:30  Blair  Houae  -  S^na.tors  Ervin,    Baker 

TUESDAY.    APRIL   10.    1973 

Bioartisan  Leadership 
Len  Garment,    Ziegler 

Ziegler,  ,HRH_ 

President 

'iA~.    Luce  (Con  Ed),    ^/larshail  McDonald  (Florida  po-ar 
and  LLgh:) 
_i^RH_ 

Join -id  -jy  Dean 
Lon  Gavment 


8: 

30 

10:15 

IJ 

L:15 
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115.2     JOHN  EHRLICHMAN  TESTIMONY,   JULY  25,    1973,    6  SSC  2617-19 

2617 

decide  to  indict  you  for  some  crim-?,  and  if  as  you  have  indicated  the 
tapes  may  well  provide  you  with  evidence  that  would  prove  your 
innocence,  could  you  use  this  as  a  defense  and  have  the  case  dismissed « 

Mr.  ivHRLicHMAX.  It  has  never  occurred  to  me,  Senator,  and  I  would 
not  touch  t^e  question  with  a  10-foot  pole  frankly,  for  fear  I  mic^ht 
somehow  affect  my  rights  or  someone  else's  rights,  and  I  think  you 
would  be  sensitive  to  that.  It  is  not  something  that  has  occurred  to  me 
fi?  1^^?  ^^  *°  ^"^V^  '^  ^""^  anything  that  I  have  talked  to  anyone  in 
the  AVhote  House  about.  It  is  a  new  wrinkle  as  far  as  I  am  concerned. 

1  started  to  respond  in  terms  of  my  interest,  which  is  not  I  feel 
prejudiced '  ' 

Senator  Ixocte.  This  aspect  was  never  discussed  with  anyone^ 

Mr.  i.HHLiCHMAx   I  have  never  discussed  it  with  anyone,"  no,  sir. 

Senator  IxotiYX.  Mr.  Ehrlichman,  your  record  indicates  that  you 
are  a  hne  lawyer,  you  served  for  a  time  as  the  President's  most  tniited 
legal  officer,  you  have  been  in  private  practice,  and  so  I  would  assume 
that,  like  most  of  us  here,  you  are  aware  of  the  code  of  ethics  written 
and  unwritten  about  the  profession. 

Mr.  Ehrlichman.  The  legal  profession  ? 

Senator  Ixoctte.  Yes. 

Mr.  Ehrlichmax.  Yes,  sir. 

Senator  Inotjte.  We  have  certain  ethical  codes 

W,  m  early  1973,  April  1973,  the  so-called  United  States  v.  Rv^o, 
f  If  berg  case  was  in  full  bloom.  The  papers  were  covering  this  almost 

trlZ'uVl'^  T  .T^  *^^°/  ^^''^  '"^"^^  ^"d  ^°"^^^'  "ot  just  for  the 
rnifpSt.  7'  V  '"^'-  ^^r^^J"^  the  Congress,  and  the  people  of  the 
T.^hI  r  ''•  5T'  '"  "^P"^  °^  1^^^'  y°»  ^^"«d  the  presiding  judge, 
Clement^f  "^'  ^°"  "''^'  '""^^^^  ^™  *°  '''^'*'  y°"   ^^  San 

Mr.  Ehrmchmax.  Yes,  sir. 

jS^^S''  ^^°^-  ^."d  it  was  to  discuss  a  possible  appointment  of 
Judge  Byrne  as  the  Director  of  the  FBI  '^  i-i^ 

generaUy™"''"^''''"  ^''"'  ^^"^^^"^  speaking,  yes;  not  precisely  but 

Senator  Ixoijte.  And  you  involved  the  President  of  the  United 
States,  who  is  also  a  lawyer,  in  the  discussions. 

Mr.  EiiRLicHsrAx.  I  involved  him  ?  No,  sir,  I  did  not. 

Senator  Ixotms.  Did  the  President  also  meet  Judge  Byrne 
T  A      ^"''"^"^rAX.  Yes;  but  I  cannot  say  that  I  involved  him.  \s 
.(udge  Byrne  and  I  were  walking  the  President  came  out  of  his  office 
and  came  over  and  greeted  Judge  Byrne. 

-^enator  Ixotn-E.  What  was  the  nature  of  your  conversation  with 
>'uage  rSyrne  s 

SeSorf"''"^"''^''''    [conferring  with   counsel].   My  convereation, 

Senator  IxotrrK.  Yes,  sir. 

Mr  EHRLTCH^rAX  I  would  like  to  go  back  and  tell  you  how  the  con- 
versation occurred,  if  I  might,  in  order  to  put  it  in  setting,  if  you  have 
no  ob]ection. 

Senator  Ixoute.  Please  do,  sir. 

Mr.  Eiinr.iriiMAx.  It  was  evident  that  the  Gray  nomination  was  not 
-o.nn:  to  be  sustained,  and  at  the  President's  instruction  T  contacted 
Judge  Byrne.  As  it  happened,  before  I  talked  to  Judge  Byrne  I  talked 
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with  the  Attorney  General  and  told  him  of  the  President's  instruction 
to  me  and  of  the  fact  that  Judge  Byrne  was  going  to  be  coming  to  San 
Clemente  for  a  meeting. 

The  Attorney  General  expressed  his  wholehearted  approval  of  that 
meeting.  He  was  a  very  enthusiastic  advocate  of  Judge  Byrne  to  be 
nominated  if  Mr.  Gray  could  not  be. 

The  conversation  which  I  had  with  Judge  Byrne  on  the  telephone 
was  substantially  this :  I  said ; 

Judge,  I  have  been  asked  by  the  President  to  call  you.  I  have  been  asked  to 
discuss  with  you  a  Federal  appointment  which  is  not  judicial  in  character.  I  do 
not  know  whether  this  is  an  appropriate  time  for  us  to  have  a  conversation  like 
this  because  I  do  not  know  what  the  present  situation  in  your  trial  is. 

The  impression  I  had  from  the  newspapers  was  that  the  case  was  in 
its  last  stages,  they  were  either  in  surrebuttal  or  had  completed  surre- 
buttal,  and  I  did  not  know  at  that  point  what  the  posture  of  the  case 
really  was. 

Senator  Ixotjte.  Were  you  aware  at  that  point  the  judge  had  not 
rendered  his  decision? 

Mr.  Ehrljch>ian.  Well,  it  was  a  jury  case,  and  I  was  aware  had  not 
gone  to  the  jury  yet. 

Senator  Ixoute.  Had  not  given  instructions  to  the  juryl 

Mr.  Ehrlichjian.  So  I  said  to  the  judge,  "This  is  not  a  conversation 
which  is  urgent.  We  need  not  have  it  now  but  at  some  point  in  time 
I  would  like  to  have  this  conversation." 

The  judge  responded,  "I  see  no  reason  why  Tve  couldn't  talk  right 
away." 

So  I  said,  "Well,  if  that  is  the  case,  what  is  convenient  for  you?"  - 

This  was  a  Friday,  I  believe,  yes,  a  Friday. 

He  said,  "Well,  I  could  come  down  this  afternoon." 

So  I  said,  "Fine,"  and  that  is  what  happened.  We  set  an  appoint- 
ment for  4  o'clock  in  the  afternoon  and  he  came  down  to  my  office. 

When  he  came  into  my  office  I  said  again, 

I  am  sensitive  to  the  fact  that  yon  are  trying  an  important  lawsuit.  I  propose 
that  we  take  a  walk  out  toward  the  bluff  from  the  oflSce.  If  at  any  point  a  subject 
arises  that  you  feel  in  any  way  impinges  upon  your  ability  to  fairly  try  the  case 
you  just  turn  around  and  walk  away  from  me  and,  as  I  said  before,  this  is  not 
something  that  needs  to  be  discussed  right  now.  We  can  talk  about  it  later 
without  prejudice. 

He  said,  "Fine,  let's  proceed  on  that  basis."  So  we  did. 

We  walked  out  to  the  bluff  and  back  and  it  was  a  conversation  of 
perhaps  5  minutes  total.  The  gist  of  the  conversation  was  that  I 
advised  him  it  was  the  President's  conclusion  that  he  was  going  to 
have  to  resubmit  a  nomination  for  Director  of  the  FBI,  that  he  was 
interested  in  knowing  whether  or  not  Judge  Byrne  had  an  interest  in 
the  position.  If  he  did,  then  obviously  any  decision  on  the  President's 
part  as  to  a  nomination  would  finally  be  the  President's,  but  that  it 
would  be  helpful  to  know  of  his  interest. 

The  judge  indicated  a  very  strong  interest.  He  told  me  a  number 
of  his  experiences  with  the  FBI,  that  is  to  say  he  had  been  a  U.S. 
attorney,  he  had  had  a  number  of  experiences  with  the  Bureau,  he 
had  some  ideas  about  how  the  Bureau  was  falling  short,  some  ideas 
about  how  it  might  be  improved.  He  mentioned  just  that  he  had  those 
ideas  without  getting  into  it  in  any  great  detail.  So,  he  gave  me  an 
impression  of  very  clear  interest. 
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As  we  walked  back,  as  I  say,  the  President  came  out  of  liis  office, 
didn't  know  the  judge  apparently,  was  introduced  to  him.  Tliey  chatted 
just  veiy  briefly,  not  about  the  case  obviously  but  about  just  pleas- 
antries. Their  conversation  lasted  perhaps  30  seconds,  and  the  Pres- 
ident went  back  in  his  office.  "We  returned  to  my  office,  where  I  said, 
"Well,  I  think  the  way  we  have  to  leave  this  is  that  I  now  know  you 
have  an  interest  and  obivously  the  President  has  to  reserve  his  options 
completely  as  to  whether  there  is  an  offer  to  you  or  not." 
___  So  that  was  the  end  of  that  conversation. 

Next  day,  during — there  was  a  second  conversation,  Senator,  I  am 
getting  ahead  of  myself  here.  I  take  it  you  would  like  me  to  recount 
that? 

Senator  Ixoctte.  Please  do,  sir. 

■Mr.  Ehrlichiiax.  The  next  afternoon  about  midaftemoon  which 
would  have  been  Friday,  my  secretary  interrupted  a  conversation  I  was 
having  to  say  that  the  judge  was  on  the  telephone.  I  took  the  phone  call. 
He  said,  "I  have  been  giving  a  lot  of  thought  to  our  conversation  of 
yesterday,  and  I  would  like  to  talk  with  you  again." 
I  said,  '-Fine.  My  instructions  are  to  be  available  to  you.  I  would  be 

happy  to  see  you.  AVhen  would  you  like  to " 

"No,"  I  said,  "there  is  a  problem.  We  are  leaving  the  day  after 
tomorrow  to  go  back  to  Washington.  Could  we  work  it  in  in  the  next 
couple  of  days?" 

He  said,  "Yes,  I  will  be  available  on  Saturday." 
I  said,  "Fine,  I  am  planning  to  be  in  Santa  Monica  on  Saturday. 
Would  you  like  to  meet  me  there  ?" 
'And  he  said,  "-Sure,  I  am  glad  to  work  it  out." 

I  said,  "My  mother  lives  a  block  from  Palisades  Park  in  Santa 
Monica.  'VATiy  don't  we  meet  there  and  have  another  walk,"  so  he  said, 
"Fine." 

So  we  made  a  point  to  meet  at  Ocean  Avenue  and  Montana  Street 
by  the  park  on  Saturday  in  the  middle  of  the  afternoon,  which  we  did. 
We  had  a  short  walk  during  which  he  again  evidenced  very  strong 
interest.  He  did  not  press  me  for  an  offer.  TVTien  we  got  finished  with 
the  conversation,  which  again  took  about  5,  no  more  than  10  minutes, 
he  got  in  his  car  and  left.  Again  no  offers  had  been  made,  no  accept- 
ances, but  I  took  this  as  an  occasion  when  we  wanted  to  restate  his  very- 
strong  interest  to  me  in  the  position,  and  it  was  more  symbolic  than  it 
was  significant  from  the  standpoint  of  content. 

•Senator  Ixotjte.  This  all  occurred  at  a  time  when  Judge  Matthew 
Byrne  was  the  presiding  judge  in  the  case  of  United  States  v.  Ritsso, 
EUsberg  et  al.,  and  I  think  it  would  be  an  understatement  to 
say  that  your  interest  and  the  Presidents  interest  in  the  outcome  of 
the  case  was  more  than  casual.  You  have  indicated  your  interest  in 
the  Ellsberg  situation  to  the  extent  that  you  had  his  psychiatrist's 
office  burglarized.  This  was  a  case  of  major  importance  as  far  as  the 
Justice  Department  was  concerned.  You  wanted  the  outcome  to  be  in 
favor  of  the  Government,  and  imder  all  those  circumstances  j-ou  still 
felt  it  was  proper  to  call  upon  the  presiding  judire  to  make  this  offer. 
Didn't  vou  think  it  was  highly  improper,  unethical? 

Mr.  EiiRMcirarAX.  Senator,  I  can't  accept  your  question  without 
quarreling  with  some  of  your  assumptions,  I  am  sorrv.  But  you  very, 
very  easily  stated  that  I  was  the  instigator  of  the  buro-laiV  of  Dr 
Fielding's  office,  that  is  not 
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Announcement  of  Intention  To  Nominute 
Harry  J.  Hofitin  To  Be  Associate  Direilnr  for 
.Fnlicy  and  Program  Development. 
Aui;usf>l,l-)73 

The  I'ri-siclent  toilay  announced  his  iiilenlioii  to  nomi- 
luite  H.irry  J.  Hojan,  t.f  Bcthe^da,  ?.[d.,  to  b.;  A-ssociaie 
Director  of  ACTION  for  Policy  and  Program  Develop- 
ment. He  will  succeed  Ciiarles  W.  Ervin,  who  resigned  ef- 
fective September  4,  1973. 

Since  1972,  Mr.  Hogan  has  been  director  of  govern- 
ment relations  for  Catholic  University,  in  \Yaihington, 
D.C.  I'rom  1971  to  1972,  he  was  engaged  in  the  private 
practice  of  law,  sen'ed  as  a  consultant  on  educational  and 
environmental  matters,  and  was  professor  of  law  at  Dela- 
ware Law  School,  in  Wilmington,  Del.  From  1969  to 
1971,  he  was  counsel  of  the  House  Special  Suhconunittee 
on  Education. 


Hi;  w.-is  buiii  (in  May  2,  1914,  in  N'cwark,  .N'.J.  Mr. 
lioyan  was  i;raduatcd  magna  <  um  laude  from  I'riniirlon 
Univei^ity,  received  his  LL.B.  from  Columbia  l^aw 
School,  and  received  liis  Ph.  D.  in  .American  Historv  from 
George  Washington  University.  He  served  in  the  U..S. 
Navy  during  World  War  11,  attaining  the  rank  of 
commander. 

From  1947  to  19.52,  Mr.  Hogan  was  on  the  legal  staf; 
of  the  Tennessee  Valley  Authority,  the  Bureau  of  I..i:id 
Management,  and  the  bureau  of  Indian  Affairs.  From 
1952  to  1961,  he  w;is  engaged  in  the  private  practice  of 
law  in  The  Dalles,  Oreg.,  where  he  was  twice  elected  Dis- 
trict .-Utorney  (1956  and  19n0).  From  1961  to  1968.  Mr. 
Hogan  served  as  general  counsel  of  the  Bonneville  Power 
.-Xdministration,  in  Portland,  Oreg. ;  as  Associate  Solicitor 
for  Water  and  Power  of  the  Department  of  the  Interior, 
and  as  Legislative  Counsel  of  the  Department  of  the 
Interior. 

Mr.  Hogan  is  married  and  has  three  daughters.  The 
Hogans  reside  in  Bethesda,  Md. 

note:  The  announcement  wai  released  io  San  Cletnente,  Calif. 


THE  PRESIDENT'S  NEWS  CONFERENCE  OF 
AUGUST  22,  1973 


Held  at  the  Western   White  House 

Secret.arv  of  St.ate 

The  President.  Ladies  and  gentlemen,  I  liave  an  announcement  before 
going  to  your  questions. 

It  is  with  the  deep  sense  of  not  only  official  regret,  but  personal 
regret,  that  I  announce  the  resignation  of  Secretary  of  State  William 
Rogers,  effective  September  3.  A  letter,  which  will  be  released  to  the 
press  after  this  conference,  will  indicate  my^appraisal  of  his  work  as 
Secretary  of  State.' 

I  will  simply  say  at  this  time  that  he  wanted  to  leave  at  the  con- 
clusion of  the  first  4  years.  He  agreed  to  stay  on  because  we  had  some 
enormously  important  problems  coming  up,  including  the  negotiations 
which  resulted  in  the  end  of  the  war  in  Vietnam,  the  Soviet  summit,  the 
European  Security  Conference,  as  vvell  as  in  other  areas — Latin  .-\merica 
and  in  Asia — where  the  Secretary  of  State,  as  you  know,  has  been  quite 
busy  over  these  pa'it  8  months. 

As  he  returns  to  private  life,  we  will  not  onl>  miss  him,  in  terms  of 
his  official  scivice,  but  T  shall  particularly  miss  him  because  of  his  having 
been,  through  the  years,  a  very  close  persona!  friend  and  adviser. 

That  personal  friendship  and  advice,  however,  I  hope  still  to  have 
the  benefit  of,  atid  I  know  that  I  will. 


'  For  an  e.xchaiiue  of  Irtters  hclwr-rn  thu  rio>Id<-nt  and  Secrelai">  of  Stati-  Ro-jeis, 
.see  pa.r;K   1025  of  this  issue. 
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cll.  lii  a  ickphone  culi  tlijit  I  had  with  liim  imincdiately 
aficr  ii  occurrctl,  expressed  great  chagrin  thai  he  had  not 
run  a  tijjht  enough  shop,  and  thai  ioitie  of  the  boys,  ;u>  he 
called  them,  got  involved  in  this  kind  of  activity,  which  he 
knc^v  to  be  ver)',  very  embarrassing,  apart  from  its  illegal- 
ity, to  the  campaign.  Throughout  I  would  have  expected 
Mr.  Mitchell  to  tell  me  in  the  event  that  he  was  involved 
or  that  anybody  else  was.  He  did  not  tell  me.  I  don't  hiaine 
him  for  not  telling  me.  He  has  given  his  rca.ior.s  for  not 
telling  nie.  I  regret  that  he  did  not,  because  he  is  exactly 
right.  Had  he  told  me,  I  would  have  blown  my  stack,  just 
as  I  did  at  Ziegler  the  other  day.  [Laughter] 

Q.  Mr.  President,  I  wonder,  sir,  how  much  personal 
blame,  to  what  degree  of  personal  blame  do  you  accept 
for  the  climate  in  the  White  House,  and  at  the  reelection 
committee,  for  the  abuses  of  Watergate? 

The  PREsroENT.  I  accept  it  all. 

Q.  Mr.  President,  I  want  to  state  this  question  with 
due  respect  to  your  office,  but  also  as  directly  as  possible. 

The  President.  That  would  be  unusual.  [Laughter] 

Q.  I  would  like  to  think  not.  It  concerns 

The  President.  You  are  always  respectful,  Mr. 
Rat>—-  You  know  that. 

\J_.  Thank  you,  Mr.  President.  It  concerns  the  events 
surrounding  Mr.  Ehrlichman's  contact,  and  on  one  occa- 
sion your  own  contact  with  the  judge  in  the  Pentagon 
Papers  case,  Judge  Byrne. 

The  President.  Yes. 

Q.  -As  I  understand  your  own  explanatioh  of  events 
and  putting  together  your  statement  with  Mr.  Ehrlich- 
man's testimony,  and  what  Judge  Byrne  has  said,  what 
happened  here  is  that  sometime  late  in  March,  March  1 7, 
I  believe  you  said,  you  first  found  out  about  the  break-in 
at  the  psychiatrist's  office  of  Mr.  Ellsberg,  that  you  asked 
to  have  that  looked  into,  and  that  you  later,  I  think  in  late 
April,  instructed  Attorney  General  Kleindienst  to  inform 
the  judge. 

Now,  my  question  is  this.  If  while  the  Pentagon  Papers 
trial  was  going  on,  Mr.  Ehrlichman  secretly  met  once  with 
the  judge  in  that  case,  you  secretly  met  another  time  the 
judge  with  Mr.  Ehrlichman.  Now,  you  are  a  lawyer,  and 
given  the  state  of  the  situation  and  what  you  kne»v,  could 
you  give  us  some  reason  why  the  American  people  should 
not  believe  that  that  was  at  least  a  subtle  attempt  to  bribe 
the  judge  in  that  case,  and  it  gave  at  least  the  appearance 
of  a  lack  of  moral  leadership? 

;  HE  President.  Well,  I  would  say  the  only  part  of 
\our  statement  that  is  perhaps  accurate  is  that  I  am  a 
lawyer.  Now,  beyond  that,  Mr.  R.ither,  let  me  say  that 
with  regard  to  the  secret  meeting  that  we  had  with  the 
judge,  as  lie  said,  I  met  with  the  judge  briefly — after  all, 
1  had  .ipjjointed  him  to  the  position--!  met  him  for  per- 
haps one  minute  out.side  my  door  here  in  full  \  ievv  of  the 
ivholc  \\'liitc  House  StalT,  and  everybody  cl.sc  syho  wanted 
,tfi  vc.  I  a-iked  him  how  he  liked  his  job,  we  did  not  iliscuss 
the  c;Le,  and  lie  went  on  for  his  meeting  iMtli  Mi. 
I'.hrliihrn.iii. 


Now,  why  did  the  meeting  with  Mr.  Ehrlichman  take 
place?  P.ecaii.se  we  hud  determined  that  Mr.  Cray  could 
not  be  confirmed,  as  you  will  recall.  We  were  on  a  search 
for  a  Director  of  the  FBI.  Mr.  Kleindienst  had  been  here, 
and  I  asked  him  what  he  wuuld  recommend  with  regard 
to  a  Director,  and  I  laid  down  certain  qualifications. 

I  .said  I  wanted  a  man  preferably  with  FBI  experience, 
and  preferably  with  prosecutor's  experience,  and  prcfer- 
ahl),  if  possible,  a  Democrat  so  that  we  would  have  no 
problem  on  confirmation.  He  said,  "The  man  for  the  job 
is  Cyme."  He  said,  "He  is  the  best  man."  I  said,  "Would 
you  recommend  him?"  He  said,  "Yes." 

Under  those  circumstances  then,  Mr.  Ehrlichman  called 
Mr.  Byrne.  He  said;  Under  no  circumstances  will  we 
talk  to  you — he,  Ehrlichman,  will  talk  to  you — if  he  Wt 
that  it  would  in  any  way  compromise  his  handling  of  the 
Ellsberg  case. 

Judge  Byrne  made  the  decision  that  he  would  talk  to 
Mr.  Ehrlichman,  and  he  did  talk  to  him  privately,  here. 
And  on  that  occasion,  he  talked  to  him  privately,  the  case 
was  not  discussed  at  all — only  the  question  of  whether  or 
not,  at  the  conclusion  of  this  case,  Mr.  Byrne  would  like 
to  be  considered  as  Director  of  the  FBI. 

I  understand,  incidentally,  that  he  told  Mr.  Ehrlichman 
that  he  would  be  interested.  Of  course,  the  way  the  things 
broke  eventually,  we  found  another  name  with  somewhat 
the  same  qualifications,  although.'in  this  case,  not  a  judge. 
In  this  case,  a  chief  of  police  with  former  FBI  experienc- 

Now,  with  regard  to  the  Ellsberg  break-in,  let  me  ex- 
plain that  in  terms  of  that,  I  discussed  that  on  the  tele- 
phone with  Mr.  Henry  Petersen  on  the  18th  of  April.  It 
was  on  the  18th  of  April  that  I  learned  that  the  grand 
jury  was  going  away  from  some  of  its  Watergate  investiga- 
tion and  moving  into  national  security  areas. 

I  told  Mr.  Petersen  at  that  time  about  my  concern  about 
the  security  areas,  and  particularly  about  the  break-in  as 
far  as  the  Ellsberg  case  is  concerned. 

And  then  he  asked  me  a  ver)'  critical  question,  which 
you,  as  a  nonlawyer  will  now  understand,  and  lawyers 
probably  will,  too.  He  said,  "Was  any  evidence  developed 
out  of  this  investigation,  out  of  this  break-in?"  And  I  said, 
"No,  it  was  a  dry  hole."  He  said,  "Good." 

Now,  what  he  meant  by  that  was  that  in  view  of  the 
fact  that  no  evidence  was  developed  as  a  result  of  the 
break-in — which  is,  incidentally,  illegal,  unauthorized,  as 
far  as  I  was  concerned,  and  completely  deplorable — but 
since  no  evidence  was  developed,  ther^  was  no  require- 
ment that  it  be  presented  to  the  jury  that  was  hearing  the 
case.  That  was  why  Nfr.  Prcvr^rn,  a  man  of  impeccable 
credentials  in  the  law  cntorceiT'^nt  field,  did  not,  at  that 
time  on  the  18th,  at  a  titn-  that  I  told  him  wh.it  I  had 
known  about  the  Ell.sheig  hrt ak-iii,  say,  "Let's  present  it 
then  to  the  grand  juiy,''  because  nothing  had  been  ac- 
complished, nothing  had  been  obtained  that  would  taint 
the  case. 

It  w.is  approxinuiiily  10  d  ly.v  Liter  that  Mr.  Kleindienst 
c.imv  in  ami  .said  that,  afiir  .i  review  of  the  situation  in  the 
prostTutor's  cirice  in  W.ishington,  in  which  ilr.  Petersen 
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LOS  ANGELES,  CALIFORNIA;  MONDAY,   APRIL  30,  1973;  10:20  A.  M. 

(The  following  proceedi;igs  were 
had  in  open  court,  out  of  the  presence 
and  hearing  of  the  jury:) 
,  THE  COURT:   I  understand  you  have  some 

matters,  Mr.  Boudin? 

MR.  BOUDIN:   I  do,  your  Honor. 
THE  COURT:   Before  getting  to  those,  there 
has  been  made  mention  to  me  by  Mr.  Wesson,  through  a  . 
telephone  call  to  my  clerk  Mr.  Treiman,  regarding  the 
statement  made  regarding  a  meeting  with,  the  President  eOiout 
a  month  ago. 

So  there  will  be  no  misunderstanding, 
X  want  you  gentlemen  to  be  fully  aware  of  what  actually  did 
occur. 

I  received  a  telephone  call  from 
Mr.  John  Ehrlichman  asking  roe  to  talk  with  him  regarding 
the  subject  matter  that  he  said  had  absolutely  nothing  to 
do,  even  remotely,  with  this  case.  The  following  day  I  met 
with  Mr.  Ehrlichman  and  he  suggested  to  me  a  possible  future 
assignment  in  government. 

During  this  meeting  I  was  briefly 
introduced  to  the  President,  with  whom  I  was  present  for 
approximately  one  minute  or  less .   During  that  time  we  merely 
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exchanged  greetings. 

Regarding  Mr.  Ehrlichir.an 's  suggestion 
to  me,  I  advised  him  that  my  initial  reaction  was  that  I 
could  not  and  would  not  give  consideration  to  any  other 
position  until  this  case  is  concluded.   I  indicated  tnat 
the  duration  of  the  case  was  uncertain,  that  it  would  be  at 
least  one  month. 

Shortly  thereafter  I  had  a  brief 
conversation  with  Mr.  Ehrlichman  wherein  I  confirmed  my 
initial  reaction  by  advising  Mr.  Ehrlichman  that  I  would 
not  discuss  nor  would  I  give  consideration  to  any  other 
assignment  while  this  case  is  pending  before  me. 

Except  for  my  comment  mentioned  above 
regarding  the  duration  of  the  trial,  I  did  not  discuss  with 
the  President  or  with  Mr.  Ehrlichman,  nor  did  they  discuss 
with  me,  any  aspect  of  this  case. 

So,  Mr.  Wesson,  that  is  in  response  to 
:all  that  you  made  to  my  law  clerk  this  morning. 

All  right. 


I  the  ca 
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had  been  rifled. 

He  does  not  know  what  v;as  taken.   He  does  not 
know  what  was  copied. 

I  looked,  in  the  presence  of  the  doctor,  I 
looked  not,  of  course  at  the  files,  biit  I  looked  at  the 
outside  and  I  verified  on  Saturday  the  fact  that  the  files 
had  been  physically  damaged.  • 

The  details  of  information  I  have  set  forth  in  an 
affidavit  prepared  by  counsel  for  the  doctor,  and  T  have 
submitted  it  to  the  Court. 

Subsequently  we  folloired  through  with  the 
cleaning  people  and  found  seme  minor  discrepancies  as  to 
which  one  of  them  had  actually  allowed  the  visitors  with 
the  suitcase  to  enter  the  doctor's  apartment,  and  the 
discrepancies  are  unimportant. 

The  fact  is  that  this  now  confirms  the  fact 
referred  to  in  the  Silbert-Petersen  memorandum  that  the 
break-in  occurred. 

Now  may  I  just  take  a  glass  of  water? 
THE  COURT:   Yes,  you  may. 

Mr.  Nesson,  incidentally,  in  furtherance  of  the 
statement  that  I  made  to  you  before  on  your  phone  call, 
I  don't  know  whether  it  was  you  who  brought  it  to  my  law 
clerk  or  not,  something  about  the  duration.   I  stated 
that  the  meeting,  the  whole  meeting,  with  ^r.  Ehrlichman  was 
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fifteen  minutes.   I  don't  know  whether  that  was  some  other 
inquiry. 

All  right,  Mr.  Boudin. 

MR.  BOUDIN:   Now  what  we  are  asking  your  Honor 
to  do  here  is  press  forward  immediately  on  an  investigation 
of  all  of  these  matters. 

And  we  are  asking  your  Honor  for  specific 
kinds  of  relief,  which  I  will  recite  in  a  few  minutes, 
which  we  think  necessitates  the  suspension,  we  hope   very 
briefly,  because  the  cost  to  all  of  us  emotionally,  ■ 
financially  and  otherwise,  and  to  the  judicial  system, 
is  very  great  -  to  a  suspension  of  the  further  testimony 
before  the  jury  until  your  Honor  has  conducted  the 
investigation  that  we  think  the  due  administration  of  justice 
requires,  an  investigation  which  we  thought  had  been 
directed  by  your  Honor  on  Friday,  but  which  seems  to  have 
followed  the  pattern  that  we  have  observed  here  on  the 
part  of  the  Government  for  the  .last  year. 

This  is  an  investigation  that  we  arc  prepared 
to  begin  this  very  minute,  and  that  we  hope  will  result  in 
the  appearance  of  witnesses  here,  if  not  today,  then 
tomorrow  niorning. 

But  let  me  at  least  elaborate  the  facts  first 
as  I  see  them  so  that  the  full  dimensions  of  the  problem  will 
appear  to  your  Honor,  although  I  suspect  they  already  do,  as 
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116.    On  April  6,  1973  Judge  Byrne  requested  a  second  meeting  with 
Ehrlichman.   On  April  7,  1973  Ehrlichman  met  with  Judge  Byrne  in  a 
park  at  the  comer  of  Ocean  Avenue  and  Montana  Street  in  Santa  Monica, 
California.   Ehrlichman  has  testified  that  Judge  Byrne  again  evidenced 
a  very  sharp  interest  in  the  FBI  directorship.   Judge  Byrne  has  stated 
that  he,  at  Ehrlichman 's  suggestion,  had  reflected  on  his  initial  re- 
action and  reaffirmed  that  he  would  not  consider  nor  in  any  way  discuss 
the  position  as  director  of  the  FBI  while  the  Ellsberg  case  was  pending 
before  him. 
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As  we  walked  back,  as  I  say,  the  President  came  out  of  liis  office, 
didn't  know  the  judge  apparently,  was  introduced  to  him.  They  chatted 
just  veiy  briefly,  not  about  the  case  obviously  but  about  just  pleas- 
antries. Their  conversation  lasted  perhaps  30  seconds,  and  the  Pres- 
ident went  back  in  his  office.  AVe  returned  to  my  office,  where  I  said, 
"Well,  I  think  the  way  we  have  to  leave  this  is  that  I  Jiow  know  you 
have  an  interest  and  obivously  the  President  has  to  reserve  his  options 
completely  as  to  whether  there  is  an  offer  to  you  or  not." 

iSo  that  was  the  end  of  that  conversation. 

Next  day,  during — there  was  a  second  conversation,  Senator,  I  am 
getting  ahead  of  myself  here.  I  take  it  you  would  like  me  to  recount 
that? 

Senator  Inoute.  Please  do,  sir. 

•Mr.  Ehruchmax.  The  next  afternoon  about  midafternoon  which 
would  have  been  Friday,  my  secretary  interrupted  a  conversation  I  was 
having  to  say  that  the  judge  was  on  the  telephone.  I  took  the  phone  call. 
He  said,  "'I  have  been  giving  a  lot  of  thought  to  our  conversation  of 
yesterday,  and  I  would  like  to  talk  with  you  again." 

I  said,  "Fine.  My  instructions  are  to  be  available  to  you.  I  would  be 
happy  to  see  you.  A\Tien  would  you  like  to " 

"No,"  I  said,  "there  is  a  problem.  "We  are  leaving  the  day  after 
tomorrow  to  go  back  to  Washington.  Could  we  work  it  in  in  the  text 
couple  of  days?" 

He  said,  "Yes,  I  will  be  available  on  Saturday." 

I  said,  "Fine,  I  am  planning  to  be  in  Santa  Monica  on  Saturday. 
Would  you  like  to  meet  me  there  ?" 

'And  he  said,  '^Sure,  I  am  glad  to  work  it  out." 

I  said,  "My  mother  lives  a  block  from  Palisades  Park  in  Santa 
Monica.  "NAliy  don't  we  meet  there  and  have  another  walk,"  so  he  said, 
"Fine." 

So  we  made  a  point  to  meet  at  Ocean  Avenue  and  Montana  Street 
by  the  park  on  Saturday  in  the  middle  of  the  afternoon,  which  we  did. 

We  had  a  short  walk  during  which  he  again  evidenced  very  strong  , 
interest.  He  did  not  press  me  for  an  offer.  WTien  we  got  finished  with 
the  conversation,  which  again  took  about  5,  no  more  than  10  minutes, 
he  got  in  his  car  and  left.  Again  no  offers  had  been  made,  no  accept- 
ances, but  I  took  this  as  an  occasion  when  we  wanted  to  restate  his  very 
strong  interest  to  me  in  the  position,  and  it  was  more  symbolic  than  it 
was  significant  from  the  standpoint  of  content. 

Senator  Ixottte.  This  all  occurred  at  a  time  when  Judge  Matthew 
Byrne  was  the  presiding  judge  in  the  case  of  United  States  v.  Rasso, 
Elhherg  et  al.,  and  I  think  it  would  be  an  understatement  to 
say  that  your  interest  and  the  President's  interest  in  the  outcome  of 
the  case  was  more  than  casual.  You  have  indicated  your  interest  in 
the  Ellsberg  situation  to  the  extent  that  you  had  his  psychiatrist's 
office  burglarized.  This  was  a  case  of  major  importance  as  far  as  the 
Justice  Department  was  concerned.  You  wanted  the  outcome  to  be  in 
favor  of  the  Government,  and  under  all  those  circumstances  j-ou  still 
felt  it  was  proper  to  call  upon  the  presiding  judge  to  make  this  offer. 
Didn't  vou  think  it  was  higlily  improper,  unethical  ? 

Mi\  EiiRi-icirjtAX.  Senatoi-,  I  can't  accept  your  question  without 
quarreling  with  some  of  your  assumptions,  I  am  sorrv.  But  you  very, 
very  easily  stated  that  t  was  the  instigator  of  the  burglaiy  of  Dr. 
Fielding's  office,  that  is  not 
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Senator  Inouye.  This  really  didn't  have  anything  to  do  with  it. 

Mr.  Ehrlichman .  I  can't  agree  -with  that. 

Senator  Inoute.  But  you  were  aware  that  a  burglary  did  occur? 

Mr.  Ehkliciimax.  I  will  accept  that. 

Senator  Inouye.  You  had  approved  a  covert  operation  to  get  infor- 
mation legally,  as  you  said  ? 

Mr.  Ehrlichmax.  Let  me  respond  directly,  Senator,  if  I  may. 

Senator  IxotrrE.  Yes. 

Mr.  Ehrlichiiax.  I  can  assure  you  that  there  was  no  such  motive 
in  my  thoughts  at  the  time  of  this  meeting,  and  I  am  sure  that  is  also 
true  of  the  Attorney  General,  and  I  am  sure  it  is  true  of  ihe  President. 
We  were  trying  to  get  the  best  man  that  we  could  to  be  Director  of  the 
FBI,  and  that  was  the  sole  and  singular  motive. 

Now,  I  have  scoured  the  canons  of  ethics  to  find — and  I  bring  this 
up  because  you  referred  to  it  at  the  outset — to  find  where  I  had  in  any 
way  infringed  upon  them.  Bear  in  mind  I  was  not  in  the  capacity  of 
attorney,  I  had  not  been  in  the  capacity  of  an  attorney  for  some  3  years 
in  the  Government.  I  was  a  member  of  the  executive  branch,  I  was  the 
President's  agent  in  this  matter,  and  my  function  in  this  was  purely 
ministerial. 

I  don't  accept  the  suggestion  that  I  was  an  officer  of  the  court,  so  to 
speak,  in  this  setting.  I  simply  wasn't. 

Now,  I  take  some  comfort  from  the  fact  that  I  did  this  with  the  full 
knowledge  of  the  Attorney  General  of  the  United  States,  who  had  all 
of  the  facts,  which  I  did  not. 

Senator  Inouye.  He  was  aware  that  you  were  offering  the  FBI 
directorship  to  the  judge? 

Mr.  Ehruchmax.  Well,  I  did  not  offer  it.  He  was  aware  precisely 
what  I  was  going  to  do. 

Senator  Ixouye.  Were  you  not  aware  that  this  would  present  an 
impression  of  impropriety  ? 

Sir.  Ehrlichman.  I  was  not. 

Senator  Ixouye.  Wliy  were  you  sensitive  about  this? 

Mr.  Ehrlichmax-.  WTiy  was  I  sensitive  about  this  ? 

Senator  Ixottye.  Yes. 

I\lr.  Ehri.ich3iax\  Well,  I  was  sensitive  about  this,  as  anyone  would 
be,  because  I  was  not  personally  as  familiar  with  the  progress  of  that 
trial  as  you  evidently  were  from  the  reading  of  the  press.  I  had  to 
depend  on  the  judge  to  tell  me  the  proprieties  in  this  matter.  He  was  in 
possession  of  all  of  the  facts.  I  was  in  possession  of  few,  if  any  of 
them. 

Senator  IxotrrE.  Then,  I  gather  you  were  much  surprised  and 
shocked  at  the  reaction  of  the  public  and  the  reaction  of  the  legal 
profession  when  this  was  known  ? 

Mr.  Ehrlichmax.  In  candor,  I  have  been  surprised,  yes.  sir,  and  I 
think  it  was  in  part  because  it  has  not  been  fully  explained.  I  am 
grateful  for  this  opportunity  to  tell  exactly  what  happened. 

Senator  Ixouye.  And  you  still  maintain  that  the  Attorney  Gcnei-al 
and  you,  in  calling  upon  the  judge,  did  nothing  improper  or  unethical  ? 

ilr.  Ehri.ichiiax.  I  would  be  verv  grateful  to  you.  Senator,  if  you 
could  specify  the  canon  tliat  you  feel  applies  here.  I  have  taken  advice 
on  this  and  I  iiavc  not  been  able  to  determine,  except  in  the  most 
nebulous  and  general  terms,  some  rather  vague  feeling  that  people 
have  that  a  canon  has  been  violated. 
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I  am  asking  both  parties ,  all  parties , 
to  prepare  and  file  forthwith  —  hopefully  tomorrow  —  points 
and  authorities  pertaining,  not  only  to  the  motion  to 
dismiss,  but  also  to  a  motion  for  mistrial,  points  and 
authorities  directed  at  both  of  those  types  of  motions ,  so 
that  I  can  review  —  and  I  am  not  talking  about  a  factual 
analysis  now;  I  am  talking  about  a  legal  analysis  —  so  that 
I  can  review  what  authorities  you  have  in  that  regard. 

All  right.   Also  having  gone  through 
your  motion  yesterday,  I  note  that  there  are  some  areas 
that  ' —  also  having  reviewed  the  transcript  of  our  discussion 
the  other  day  —  a  couple  of  areas  that  you  present  by  way 
of  quotes  that  I  want  the  record  to  be  clear  on,  and  I  want 
the  defendants,  as  I  said  the  other  day,  to  have  all  the 
facts  available  to  them  for  making  whatever  motions  they  may 
deem  to  be  appropriate. 

You  quote  me  in  the  transcript  —  and  the 
transcript  is  correct  —  as  stating  that  there  was  discussion 
of  a  proposed  future  assignment  in  government.   That  should 
be  clarified  that  the  future  assignment  that  was  discussed, 
so  your  records  and  your  presentations  may  be  accurate  and 
you  won't  have  to  rely  on  outside  sources  —  the  position  tnat 
was  discussed  with  me  was  director  of  the  Federal  Bureau  of 
Investigation,  the  one  that  they  raised  to  me. 

,  There  also  was  some  confusion  as  to  the 
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dates.   Going  back  over  the  transcript  again  in  the  discussion 
with  Mr.  Weinglass,  where  the  date  of  April  15th  was 
discussed,  you  state  in  your  motion  in  quotes  "That  about     | 
a  month  ago"  -    so  you  will  understand  the  dates,  as  I 
told  you,  of  the  meeting  with  Mr.  Ehrlichman  where  the 
position  Of  the  FBI  was  brought  up,  that  was  on  April  5th, 
as  I  stated  to  you  the  other  day. 

Shortly  thereafter  I  had  a  brief 
conversation  with  Mr.  Ehrlichman  reconfirming  my  position. 
That  conversation  took  place  on  April  the  7th.   That  was  the 
conversation  in  Santa  Monica,   it  was  at  that  conversation, 
as  I  mentioned  to  you  the  other  day,  that  I  confirmed  my 
initial  reaction,   i  told  Mr.  Ehrlichman,  both  stating  what 
I  said  the  other  day  and  now,  that  1  had  reflected,  at  his 
suggestion,  on  my  initial  reaction,  and  that  I  confirmed 
n>y  initial  reaction  that  I  would  not  consider,  nor  would  I 
in  any  way  even  discuss  the  position  as  director  of  the  FBI 
that  was  mentioned  to  me  while  this  case  was  pending  before 


me. 


So  in  clarification,  there  was  nothing 
on  or  about  April  15th.   Everything  in  this  regard  .was  said 
by  April  7th,  and  there  was  no  discussion  at  any  time  with 
23  '[  anybody  thereafter. 

All  right.   Let's  bring  the  — 
MR.  BOUDIN:   May  I  just  say  a  word,  your  Honor, 
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117.    On  April  11,  1973  Chapin  made  false  declarations  before  che  Water- 
gate Grand  Jury  in  responding  to  questions  about  V/hite  House  involven-ent 
with  Segretti.   Chapin  testified  that  he  wanted  to  protect  Haldenan  in  his 
testimony  and  reported  to  the  U^hite  House  immediately  after  the  appearance 
that  Haldeman's  name  had  been  mentioned  in  connection  with  hiring  Segretti. 
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UNITED    STATES    DISTRICT    COURT 
FOR   THE    DISTRICT    OF   C0LU:43IA 


UNITED 

STATES 

OF  AMERICA      ) 

V. 

DWIGHT 

L. 

CHAPIN,             ) 
Defendant.      ) 

990 


Criminal  No.  

Violation,  of 

18  U.S.C.  §  1623 

(False  Declarations) 


-V5 


INDICTMENT 


COUNT  ONE 


"APPEALED" 


The  Gramd  Jury  charges: 

1.  On  or  about  April  11,  1973,  in  the  District  of 
Columbia,  DWIGHT  L.  CHAPIN,  the  defendant,  having  duly  taken 
an  oath  that  he  would  testify  truthfully,  and  while  testifying 
in  a  proceeding  before  the  June,  1972  Grand  Jury,  a  Grand  Jury 
of  the  United  States,  duly  empanelled  and  sworn  in  the  United 
States  District  Court  for  the  District  of  Columbia,  did  know- 
ingly make  false  material  declarations  as  hereinafter  set  forth. 

2.  At  the  time  and  place  alleged,  the  June,  1972  Grand 
Jury  of  the  United  States  District  Court  for  the  District  of 
Columbia  was  conducting  an  investigation  in  conjunction  with 
the  United  States  Attorney's  Office  for  the  District  of  Columbia 
and  the  Federal  Bureau  of  Investigation  to  determine  whether 
violations  of  Title  18,  United  States  Code,  sections  371,  612, 
2511,  and  22  D.C.  Code  1801(b)  and  other  statutes  of  the 
United  States  and  of  the  District  of  Columbia  had  been  committed 


NOTE:     THE  MARQINAL  NOTATIONS  WERE  MADE  BY  THE  COMMITTEE  ON  THE  JUDICIARY 
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in  the  District  of  Columbia  and  elsewhere,  and  to  identify 
the  individual  or  individuals  who  had  committed,  caused  the 
commission  of,  or  conspired  to  commit  such  violations. 

3.  It  was  material  to  the  said  investigation  that 

the  Grand  Jury  ascertain  the  nature  of  the  activities  engaged 
in  by  Donald  Segretti,  a  subject  of  the  investigation,  and 
the  identity  of  the  individual  or  individuals  who  directed 
or  had  knowledge  of  those  activities. 

4.  At  the  time  and  place  alleged,  Dl'TIGHT  L.  CEAPIM, 

the  defendant,  appearing  as  a  witness  under  oath  at  a  proceeding 
before  the  said  Grand  Jury,  did  knowingly  declare  with  respect 
to  the  material  matters  alleged  in  paragraph  3  as  follows: 
Q.   Did  you  ever  discuss  in  any  way 
"NOT  GUILTY"  ^^^^   *^-  Segretti  the  distribution 

of  any  campaign  literature  or 
statements  of  any  kind? 
A.   No. 

Q.   To  your  knowledge  did  Mr.  Segretti 
"GUILTY"  ever .distribute  any  statements  of 

any  kind,  or  any  campaign  literature 
of  any  kind? 
A.   Not  that  I  am  familiar  with. 
5.   The  underscored  portions  of  the  declarations  quoted 
in  paragraph  4,  made  by  the  defendant,  were  material  to  the 
said  investigation  and,  as  he  then  and  there  well  knew,  were 
false. 

(In  violation  of  Title  18,  United  States  Code,  section  1623.) 


(1899) 
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COUMT  TWO      "NOT  GUILTY" 

The  Grand  Jury  further  charges: 

1.  The  Grand  Jury  realleges  all  of  the  allegations 
of  paragraphs  1,  2  and  3  of  Count  One  of  this  indictinent. 

2.  At  the  tine  and  place  alleged,  DWIGHT  L.  CHAPIN, 

the  defendant,  appearing  as  a  witness  under  oath  at  a  proceeding 
before  the  said  Grand  Jury,  did  knowingly  declare  v/ith  respect 
to  the  material  matters  alleged  in  paragraph  3  of  Count  One 
as  follows: 

Q.   Now  following  June  17  and  the  Water- 
gate, what  contact,  if  any,  did  you 
have  with  Mr.  Segretti? 

A.   It's  been  very,  very  limited. 

Q.   Well,  have  you  ever  seen  him  for 
example,  since  June  17th? 

A.   Until  today,  I  don't  believe  so. 

Q.   Have  you  ever  talked  to  him  on  the 
telephone? 

A.   Yes. 

Q.   Can  you  tell  us  when? 

A.   I  talked  to  him  when  he  called  me 
to  tell  me  that  the  FBI  had  called 
him.   That  was  the  first  time  that 
I  talked  to  him.   That  would  have 
been,  I  guess,  probably  the  end  of 
July  or  June,  or  the  beginning  of  July. 

Q.   What  did  you  say  to  him  once  he  advised 
you  that  the  FBI  had  contacted  him? 

A,   I  told  him  to  talk  to  the  FBI. 
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3.   The  underscored  portion  of  the  declarations  quoted 
in  paragraph  2,  made  by  the  defendant,  was  material  to  the 
said  investigation  and,  as  he  then  and  there  well  knew,  was 
false. 

{In  violation  of  Title  18,  United  States  Code,  section  1623.) 
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COUNT  THREE       "GUILTY" 


The  Grand  Jury  further  charges: 

1.  The  Grand  Jury  realleges  all  of  the  allegations 
of  paragraphs  1,  2  and  3  of  Count  One  of  this  indictraent. 

2.  At  the  time  and  place  alleged,  DWIGKT  L.  CHAPIM, 

the  defendant,  appearing  as  a  witness  under  oath  at  a  proceeding 
before  the  said  Grand  Jury,  did  knowingly  declare  with  respect 
to  the  material  matters  alleged  in  paragraph  3  of  Count  One 
as  follows: 

Q.   What  candidates  do  you  recall 
receiving  information  about? 
Senator  Muskie  -  was  he  one? 
A.   Yes.   I  think  virtually  Muskie  and 

Humphrey,  Wallace. 
C.   Senator  McGovern? 

A.   Jackson,  McGovern.   I  think  virtually 
all  of  them.   I  forget  now  who  all 
the  candidates  were.   I  think  that 
covers  it. 
Q.   At  one  time  or  another  during  this 
period  of  time,  in  the  early  months 
of  1972,  you  received  information 
from  Mr.  Segretti  relating  to  all 
these  candidates? 
A.   As  I  recall,  two  of  them  may  be 
mentioned  in  one  little  note  or 
something.   But  they  were  not  docurtents 
or  reports  -  what  you  and  I  would 
consider  reports. 


(1902) 


UZ^ UNITED  STATES  V.    CHAPIN  INDICTMENT,   NOVEMBER  29,    197 Z 

-6- 

Q.   Did  you  ever  express  any  interest 
to  him,  or  give  him  any  directions 
or  instructions  with  respect  to  any 
single  or  particular  candidate? 
A.   Not  that  I  recall. 
3.   The  underscored  portion  of  the  declarations  quoted 
in  paragraph  2,  made  by  the  defendant,  was  material  to  the 
said  investigation  and,  as  he  then  and  there  well  knew,  was 
false. 

(In  violation  of  Title  18,  United  States  Code,  section  1623.) 


(1903) 


117.1  UNITED  STATES   V.    CHAPIN  INDICTMENT,    NOVEMBER  29,    1972 

-7- 

COUNT  FOUR       "DISMISSED" 
The  Grand  Jury  further  charges: 

1,  The  Grand  Jury  realleges  all  of  the  allegations 
of  paragraphs  1,  2  and  3  o£  Count  One  of  this  indictment. 

2.  At  the  time  and  place  alleged,  DWXGHT  L.  CHAPIN, 
the  defendant,  appearing  as  a  witnass  under  oath  at  a  proceed- 
ing before  the  said  Grand  Jury,  did  knowingly  declare  with 
respect  to  the  material  matters  alleged  in  paragraph  3  of  Count 
One  as  follows: 

Q.   What  arrangements  were  made  with 

respect  to  him  insofar  as  the 

financing  of  this  operation? 
A.   I  believe  I  gave  him  instructions 

to  call  — to  get  in  touch  with 

Herb  Kalmbach- 
Q.   Well,  did  you  discuss  with  him 

— that  is  with  Mr.  Segretti  — anything  -  • 

with  respect  to  amounts  of  money? 
A.   Never.   I  never  knew  what  he  was  paid. 
Q.   Did  you  ever,  prior  to  his  contacting 

Mr.  Kalmbach,  did  you  ever  discuss  the 

range  of  money  that  you  were  discussing 

or  talking  about? 

A.   No,  I  didn't. 

*  *  * 

Q.   What  did  he  tell  you  as  to  the  arrange- 
ment he  had  worked  out? 

A.  Nothing.  He  just  said  that  he  had  met 
with  Don  and  that  everything  was  taken 
care  of.   I  didn't  ask  what  that  meant. 
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Q.   Did  you  ever  find  out  the  salary 

arrangement  or  the  expense  arrange- 
ment that  had  been  worked  out  with 
Mr.  Segretti? 

A.   Only  through  the  Washington  Post. 

Q.   Outside  of  that  you  had  no  knowledge? 

A.   No. 

*  «  * 

Q.   (A  juror)  Mr.  Chapin,  not  unless 

this  question  and  answer  has  gotten 
past  me,  but  how  did  Mr.  Segretti 
operate,  and  with  whose  funds,  and 
where  did  the  funds  come  from? 

A.   The  funds  that  Mr.  Segretti  operated 
with,  I  have  no  knowledge  as  to 
where  they  were  originated  from.   I 
only  know  -  actually  I  don't  know 
for  a  fact  that  Mr.  Kalmbach  paid 
Mr.  Segretti. 

I  only  know  that  I  told  Mr.  Kalmbach 
to  get  together  with  Mr.  Segretti  and 
to  work  out  payment.   I  don't  know 
the  amount  of  money  or  the  form  in 
which  it  was  exchanged,  or  where  the 
money  would  have  originally  come  from. 
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3.   The  underscored  portions  of  the  declarations  quoted 
in  paragraph  2,  made  by  the  defendant,  were  material  to  the 
said  investigation  and,  as  he  then  and  there  v;ell  knew,  were 

false. 

All  in  violation  of  Title  18,  United  States  Code,...., 

section  1623. 


A  TRUE  BILL 


LEON   JAJiC^skr 
Special   Prosecutor 
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Q         Aoi  where  was  your  job  asai^rffiient  io&ated? 
A         It  was  In  Chicago,   liliaoia    --  riscit  outaida  cfCnicaso 
at  a  littia  city  cailed  Elica  Grove  Village. 

I        And  w&ere  was  your  faaiily  in  ?arch  or  1S73? 

A         Ky  faaily  was   —  ogr  faaliy  reiaained   in  Waahingtoa 
until  I  aoved  them  over  aome  time  in  April   -  a  yaar  ago,  right 
nca. 

Q        Going  back  a  bit,  Mr.  Cliapin,  you  heard  Mr.  Dean's 
tastiisooy,  did  you  not,  that  you  talked  with  hlsa.  What  did 
Kr.  Dean  say  to  you  coaceming  any  crlaiaai  probieras  that 
you  might  tave?      Because  of  Mr.  Segretti? 

A         It  is  ay  recollect ioa  that  !4r.  Dean  informed  ne 
that  I  had  no  legal  problaias. 

Q         How  cany  tiaea  did  you  have  eonversatione  with  him 
do  you  recall? 

A         Cozeoa. 

Q        And  where  you  concerned  a-out  it'. 

A         Very. 

Q        Did  you  receive  different  inforssation  —  that  is 
that  you  might  have  had  a  criainai  probleo  -  fron  anyone 
else  at  any  ti»e? 

A         Well   I  could  draw  that  concladicn  froa  the  barrage  of 
publicity  that  I  was  recelviaj  froa  the  payers,   but  I  didn't 
-     no  one  said,  you  know,  "you     say  have  a  crl:!iical  probi^,  "no  - 
it  viaa  by  inference  or  aoaethiiig. 
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Q         -Vnen  these  tinlc^  would  appear,  would  you  30  and 

see  Kr.  Daan? 

A         Yes,   sli». 

Q         Acd  in  your  micsi  what  was  Dean '3  roie  to  you  -  what 
did  you  look  to  Oaan  for? 

A         Weil,  Desn  »a8  ny  lawyer. 

Q         And  tboee  conversations,    I  believe,  took  place  before 
you  left  the  ynite  Houae  in  Harcb? 

A         2p  — 

Q         With  Dean? 

A         Yes, but  I  believe  Mr.  Dean  testified  ttiis  morniag 
tbat  he  talked  to  ae  after  I  left  the  White  Hoc»«. 

I  happen  to  know  thst  he  did  talk  to  ae  — 

Q         Bardon  me? 

A         I  happen  to  knoM  that  he  did  talk  to  tse  after  I 
left  the  White  Bouse. 

Q        And  after  you  left  the  Woite  Houae,  Mr.  Chapin,  did 
you  turn  theee  tsattean  over  wltH  him  about  vhetbar  ym  did  have 
a  erlniaei  protelem? 

A         I  don't  knm  that  I  turned  that  over  aith  bia  but 
—  for  sure,  Kr-  Stein,  I  Just  don't  knoat. 

Q         Did  he  ever  cieAoftm  his   opiaioB? 

A  :iever. 


Q  Now   plckin^i   it  up  again  la  r-^?ch   -  you  are  undertaking 

a   a&n  job  viith  United  Airlines  at  that  tinie? 
A         Yes, 
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A-       Five   --  five  or  ten  mlnutas.    It  mlsht.-hav8  been  a 
little  iojijSfflr  because  they  moved  ua  r7n»  t«ie  room  to  a  room 
right  beTore  you  ?«alk  into  the  sraod   jury  rooa,  so  ae  waite^ln 
both  piacea  -  so  maybe  it  usia  twenty  lainutea. 

Q         When  you  aent  before  the  Crand  Jury^   Mr.  Chapla, 
did  ycu  have  in  aind  this  Bob  Haldeican  prc^lea? 

A         Yes*  I  did. 

Q        '^hich  uaa  what  —  what  waA  the  prc^iem  as  you  saw  it? 

A         It  was  the  approval  procesa. 

Q        Well  —  what  »aa  your  problea? 

A         Vis  problen  uas  that  I  didn't  want  to  have  to  uae 

1 

bis  nSQe  while  I  »as  in  that  roon. 

Q        And  that  relates  back  to  the  blanks  In  the  Kovesibeor 
5th  document? 

A        Yes,  sir. 

Q        Were  you  asked  a  series  of  questions  caoewrnlng 
the  tcatteop  of  approval? 

A         I  was. 

Q        Aral  did  you  give  Mr.  Haldeoan's  came? 

A         I  did. 

^         After  you  left  the  Si«nd  Jury  rooa  did  you  call 
Mr.  ^Ideisan? 

A         I  called  his  office,  yes. 

Q         lAfhy  ? 

A  I  wanted  to  talk  to  hla  or  to  Lajrry  Kisbee  and  let 

(1910) 
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thea  know  that  I  had  given  Bob's  name. 

Q         Wita  respect  to  the  other  qu^tlona  that  were  asiced 
of  you  -  What  -^a  your  state  of  lalcd  with  respect  to  acswericg 
them? 

A         My  state  of  sind  was  to  tell  the  truth. 

Q        And  frcaa  your  recollection  —  veil  you  have  read 
over  your  ssaaoA  jury  cestlaocy  have  you  not? 

A         I  have  read  it  several  tines. 

Q         Hew  that  y«i  have  heard  the  testiaony  and  have  had      ■ 
your  memory  refreehed  by  various  items  —  are  there  any  nistalc 
in  the  grand  jury  teatlaony  othw*  than  these  natters  that 
we  have  talked  about  here  in  this  courtroon  tcsjay? 

A         Several. 

Q        Did  you  sake  mistakes  as  to  tice  acd  place? 

A         Yes,  I  would  have. 

Q,        Why  did  you  sake  those  mistakes? 

A         I  don't  toow  Why  —  I  don't  know  why  I  aade  those 
dis  takes. 

Q         Now  you  were  aaked  by  the  grand  jury  about  when 
you  saw  .vj.  iiegretti  with  repect  to  June  17th  I973  or  ssace 
date  in  there  which  connects,  I  think,  witn  the  Watergate 
hearings . 

A         That  was  1973   --  juae  of  1573. 

Q         -^&ll  you  were  asked  about  this  FBI  thing  acd  you 
stated  that  you  had  toid  /:r.  ^agrettl  to  talk  to  the  P3I. 


(1911) 
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baginnicg      in   the  end  of  DacQjnber,    1972,   your  ralatlcnship  wit±i 
Donald  Segratti  becaiaa  a  very  isrportaal:  :3atter  to  yoo? 

A  Beginning  •what  data?     Jono  of  — 

Q         "nie  nvsEsav  of  1972  %^ien  you  were  interviewed  by  the 
FBI,   the  beg^inninq  of  the  sxecsaer. 

A         Yes,   it  becase  very  important.  Thear©  is  no  question 
•about  that. 

Q         7^<%  did  it  becorae  evea  taora  iaportamt  to  you  ia 
Octcd>er  of  1972  vAea  thara  was  a  graat  deal  of  pablidty? 

A         It  becaae  critical. 

Q         Were  you  a'^are  that  tlieara  wars  diacussioaa  withia 
tha  ^hitd  Hau8«  as  to  whath«r  as  a  result  of  that  ptiblicity 
and/or  your  relationship  with  Hr.  Segi«tti  you  laig^it  be  asked 
to  leave  th«  ?&ita  nous«? 

A         I  vas  not  cmde  a»ara  of  that  ontll  Mr.  Bd«a  testified 
before  the  Senate «   and  then  Z  think  that  is  vhmi,  X  heard  what 
isust  be  the  full  story,  but  it    %^s  not  explained  to  zae  or 
brought  to  lae  ia  that  vay. 


Q         Nov  withcmt  focuasia^r  c»  the  specific  ways  that  it 
^iras  brought  to  you,  were  yc«i  avaro  though  that  thora  war©  sor» 
people  *^o  were  considariag  ia  the  White  House  in  NovsBdtjer  of 
1972  whether  as  a  rosult  of  the  publicity  of  your       ralationshi? 
with  Mr,    Segretti  yon  night  have   to  leav->? 

A  Oh,   dafinitaly,    and  I  thiak   that  I  participated  in 

those  discussions,    and   let  ne  say  this,    :tr.   DaVis,    tliat  I  had 

(1912) 
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cx>ne  to  tha  ccmcluaioa   t-iafc  if  in  asY  **a7  I  vag  going  tx>  b€t  aa 
ert'JDarrasaaent  to  the  Presidanfc  of  tha  Uni-fced  States,   I  vanted 
to  do  scsjQthijig  to  rajaove  rayaclf  frcaa  being   so  clos4S  and  work- 
ing so  closely  with  hisa,   and  that  is  i^hat  I  did,   auid  niy  ona 
goal  there  haJ  be«n  to  try   to  keep  hia  frcaa  being  associated 
with  this  Segrafcti  matter  becausa  ha  nevar  in  ssnv  way  was 
avare  of  ??r.   Sagretti's  activities   and  I   found  it  extxeiaaly 
Gsbarraaaiag  to  be  seated  right  dosm  the  hall   from  the  oval 
office  and  being  banged  away  at  day  after    .vSay   in  the  3i«dia  and 
having  the  meK^ia  cssnstroa  that  in  scsse  way  perhaps  ^ih&  President 
knew  of  my  activities  when  I  knew  ha  did  not. 

Q         You  wars  interested  also  in  protecting  soatetoody  olae 
other  than  the  Presixlent,   wjro  you  not? 

A         I  vas,   and  I  addrassed  that     ^sxibjset  this  noming. 

Q         You  were  intersatad  in  protecting  Jlr.  Haldeman,   ia 
that  correct? 

A         That  is  correct. 

0         And  ia  April  of  1973  when  you  tastified  in  front  of 
th®  Grand  Jury  yon  wore   intsrasted  in  protecting  Mr,  Hald^ian, 
is   that  correct? 

A         That  is  correct. 

Q  And   is   it  tnia    that  you  didn't  want    to  provide  any 

l.-iforTaation  -.yhich  could  eirbarrasa  Mr.  Ifalderaan  at  that   tise? 

A         Absolutely.      I  did  not  want  to  onibarraas  -ir.   •laldaEsan. 

Q  And  you  didn't  want  any  of   the   things   that  Itr. 
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Sefjratti  had  done  to  be  placed  at  Mr.   naldeaan'a  doorstsp,   bo 
use  tha  expression,   is  that  corract? 

A  VTell,    that  was  being  dona  anyway  juat  by  the  isera 

fact  that  I  had  worked  — 

Q    I'm  talking  about  your  iataatica. 

A    My  intention?  No. 

Q         Yon  were  very  interswited  in  laaking  ffura  that  nothing 
Mr.  Segretti  hiid  doaia  waa  placed  at  Mr.  Haldasu»'s  doorstep, 
is  that  corract? 

A         That  is  correct,   and  it  was  oxtraiaely  sasy  to  do. 
You  seo  the  only  thing  that  I  was  worried  about  wa»  the  approval 
process  of  soney  vhicix  were  the  instractioas  that  went  to  Mr. 
Kalsjbach  because  in  regards  to  anything  that  Kr.  Sagrvttl  did, 
Mr.  Hatldenan  had  no  knowledge,   so  I  could  i^rt  be  concerned 
about  that. 


Q         5tell,  you  yoorself  expraaaed  ccmcem  about  leaks, 
is  that  correct? 

A         I  was  worried  about  leaks  of  FBI  taetiaony,  yes. 

Q         Wer*  you  concerned  that  if  you  told  prosecotora 
about  Jlr.  Sagratti's  act! vi ties  that  that  infoar.T'atioo  wo«ld  be 
leaked? 

A  I  hadn't  addressed   the  reputaticai  of  the  proaeeutors 

in  raqarda  to   this.      I  raat  wit3i  Mr.   Silbert,   and  to   the  beat 
of  ay  knowledge  nothing  out  of   tha  s«)»s»iou   that  I  had  with  Mr. 
Silbert  waa  leaked  to  the  press. 

(1914) 


118.    On  April  14,  1973  the  President,  Haldeman  and  Ehrlichman  dis- 
cussed at  several  meetings  Haldeman's  involvement  with  Segretti  and 
the  resulting  legal  or  political  problems  of  that  connection.   They 
discussed  whether  Haldeman  should  make  a  public  disclosure  of  this 
activity. 
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P  And  an  outsider,    it's  going  to  take  so  long.     Rush, I 

trust.     Rush  is  a  friend.     He  is  a  total  White  House  maji, 
yet  he  is  not  tied  in  to  this.  ' 

E  He's  exactly  the  kind  of  guy  ^we  need.     Now,    I  don't  knoM^ 

how  he  --  he  hasn't  practiced  law  for  a  long  time  and 
that's  not  an  immediate  drawback,   but  — 

P  He  has  the  lawyer's  mind. 

E  You  got  to  get  him  somebody  to  help  him  like 

H  Haven't  events  overtaken  that  project? 

P  No.   No.     Bob,    the  point  that  I  make  is  let's  suppose  they 

get  Mitchell..    They're  going  to  say  now^  what  about  Haldeman, 
what  about  Chapin,   and  what  about  Colson  and  the  rest? 
I've  got  to  have  a  report  indicating  --  you've  got  all  those 
Segretti  projects.     I  want  somebody  to  say,   now  look,    here 
are  the  facts.     Of  the  White  House  people  (unintelligible). 
There  are  no  other  higher-up.     The  WTxite  House  (unintelligible). 
Put  a  cap   on  it.     And  second,    then  face  the  Segretti  crap. 

E  In  forcing  this  out.    Dean  remains  a  problem  and  here's  -- 

let  me  just  read  you  what  I've  come  to  on  that.     "John  Dean 
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P  Do  you  think  we  should  ask  him  that  or  do  you  not  want 

to  dig  him  on  that? 
H  That's  O.K. 

E  Once  he  tells  me  he  intends  to  go  forward  to  tell  the  truth, 

he  has  nothing  to  lose  in  talking  to  me. 
P  Without  guiding  or  leading  him,   you  can  at  least  maybe 

get  that  out  tonight. 
H  Well,    his  lawyer  will  be  there. 

E  Right. 

P  The  other  thing  is  what  about  --  of  course,   you  realize  that  if 

he -says  something  about  Strachan  then  of  course  that  puts  an 

obligation  on  us  to  do  aomething  about  Strachan  doesn't  it? 
E  Well  at  least  to  conoborate  it  or  investigate  it  or  go  forward  on  it. 

H  Question,   John,-- 

E  Well,    if  it  ends  up  that  way,   why  then  you  have  a  sort  of  a 

dog  fight. 
H  Let  me  say  this.     I  don't  think  Jeb  wants  to  hang  Strachan, 

I  think  Jeb  is  worried  about  the  fact  that  in  going  through 

this,    he  is  going  to  reveal  things  that  will  implicate  Strachan. 

That  is  the  same  kind  of  thinking  as  Strachan  and  Chapin,   who 

were  "both  very  concerned  about  getting  me  into  the  Secretti 
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thing.      In  other  words,    they  see  any  involvement,    any 
mentioning  of  the  name  as  being  a  problem. 


P  Yeah. 

H  I  don't  think  Jeb  sees  it  or  \inderstands  the  question  of  whether 

he  really  got  Strachan  in  or  not,    and  I  am  not  sure  how  far 

he  intends  to  go  with  Strachan^ 
E  He  didn't  say,   didn't  really  make  it  clear? 

H  No.      He  just  said  unfortunately  this  whole  thing  is  going  to 

come  up  and  if  it  comes  up.    Bob,    --  I  said,    "What  is  the 

problem  with  Gordon?  "    And  he  said,    "Well,    I  don't  know.' 

That  depends  on  what  other  people  say.  " 
P  Other  people,    you  mean  like  a  secretary,    you  mean,    or 

someone  like  that? 
H  Could  be, 

P  Typing  a  memorandxim.      To  a  degree  I  think  one  of  the  nice 

things  in  Strachan' s  case  is  the  --  the  other  possibility,   of 

course,    would  be  --  maybe  they  are  very  likely,    they  might  do 

this  Bob,    that  they  are  going  to  ask  the  question,    "Who  told  you 

to  do  this  Jeb,    or  Mr.    Magruder?  " 

He  stoutly  denied  that  Strachan  told  him  to  do  it.     Larry  brought 

back  the  exact  story  that  he  insists  -- 
P  V/hat  about  the  Colson  (unintelligible.  ) 

E  He  says  that  he  is  going  to  have  to  hurt  Mitchell, 

H  He  says,    "The  ones  I  am  going  to  hurt  is  Mitchell,    and  to  some 
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E  Right. 

H  But  you  also  (unintelligible)  the  merits  of  each  individual 

question  as  to  whether  it  relates  to  privilege  or  not  and 
ask  you  question  by  question.     It  will  be  by  your 
representative  (unintelligible).     And  Connally's  happy 
dream  that  I  go  up  there  charging  away  at  the  Senate 
^^^^^^^  doesn't  ^vork. 

P  I  think  Henry  has  a  good  point  here  too  and  the  thought 

about  it  is,   he  doesn't  want  to  go  out  and  be  the  first 
witness  and  if  there  is  an  overrule  (unintelligible). 
I  think" makes  sense.     Although,   let  me  say  I  do  think 
that  we  still  ougnt  to  consider  --  are  we  still  considering 
the  possibility  of  getting  out  the  Segretti  story? 

E  Yea. 

P  No  way  we  could  do  it? 

E  I  think  getting  out  the  Haldeinan  story  would  be  more 

useful  in  the  light  of  Magruder  and  others  going  down  to 
testify, 

P  In  other  words  you'd  get  that  out  before  they  testify? 

E  If  possible. 
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P  Tb«n  you  --  the  way  I  would  handle  that,   I  would  say, 

"Now  let's  take  the  Segretti  matter"  --  no  --  "First, 
let's  take  Watergate."   You  say,   "I  had  no  knowledge  --   " 
(unintelligible).     "Let's  take  the  Segretti  thing.     No-wr,   here 
are  the  facts."   —  Then  I  would  point  out  --  (unintelligible) 
point  out  (unintelligible)  incriminatian? 

H      •  No. 

E  WeLU  we  don't  kMw  that. 

H  Huh? 

°  P  (UniDtelligilsls)    OK,   John.     (UmateUi^ble).  with  S*gretti? 

H  Well,   h«  W&0  clearly  (uai»ta41igible)  which  is  totally 

(usiaijalligiliLs)  that  Segretti  --  Segretti' s  instructions  w«re 
that  fa*  was  to  de  nothing  ^lV-gr1       And,   well  then  ans'wer 
the  qu»»tioa  how  could  you  launch  a  guy  out  -- 

P  Yaafe. 

H  Aad  (^x#Bb*lli^1)te) 

P  Yeaiu 

H  (T7r»t-»THyt>«l«.)  ithBi^s  oak*  ef  fcbe  reas<»H  that  they  -- 

P  Hoim,    wiU.,  ywah. 

H  (rfciintiHiii^M 
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P  Now  --  here's  my  (unintelligible)  then,    and  there  are 

charges  of  money  --  cash. 
H  I  have  a  whole  list  of  the  general  charges. 

P  Well,    the  point  is  on  the  money,   now  I'd  (unintelligible). 

I  would  say,    "(Unintelligible)  money  --  yes,    there  was 
three  hundred  and  fifty  thousand  dollars  left  over  from  the 
campaign  in  1970.     It  was  delivered  to  the  White  House. 
You  see  that  ties  to  the  same  fund  that  Kalmbach  --  see  you 
get  a  question,   how  could  I  authorize  the  expenditure  of 
money  to  Segretti? 
P  Yeah. 

WeU,   I've  already  established  in  the  Segretti  thing  that 
Kalmbach  had  these  funds  left  over  for  the  campaign 
and  that's  what  I  would  assume  he  would  use. 


P  Right.     Eight. 

H  He  -was  to  cut  -- 

P  He  decided  that  these  funds  were  made  available  for 

private  polling  and  so  forth  and  so  on.     "They  were  used  only 
for  --  twetjty-eight  thousand  doUars  was  used  for  --  twenty-two 
thousand  doUars  for  advertising  and  the  balance  of  three  hundred 
and  twenty-eight  was  returned. 
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H  The  believable  mess  of  it  is  being  answered  by  this. 

"There  is   --   somebody  higher  than  Gordon  Liddy  had  to  have 
agreed  to  spend  a  quarter  of  a  million  dollars  to  bug  the 
Democratic  National  Committee.'' 

E  Now  you've  got  that  somebody. 

P  That's  Mitchell. 

H  Now  that  you've  got  somebody  who  was,    you've  got  a  believable 

case  where  you  can  now  say,    "Well,    so  there  was  some  other 
stuff  going  on  but  this  was  where  the  problem  was." 

P  I  don't  know  what  the  stink 

H  Maybe  the  answer  — 

P  I'd  just  like  to  get  Segretti  out  in  our  formal  --    Don't  you 

think  so? 

H  Yes,    you've  got  to  get  it  out.      (Unintelligible) 

P  Haldeman.     Just  say  that  Haldeman  (unintelligible)  and  let's 

see  what  they  say.     Huh? 

H  If  it  says  Haldeman  commits  guilt. 

P  I  know, 

H  WTiat  I  want  to  do  -- 

P  Yeah. 
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The  Ziegler  or  Kissinger  view  is  very  strongly  that  that's 
what  I  shouldn't  do.     I'm  the  last  guy  to  decide  who  to   -- 
should  do  it. 

Yeah.     What  do  you  think,    John? 
H  John  thinks  I  should. 

E  I  think  we  should  come  out. 

P  You  come  out  Uke  I  do.     Several  of  the  Republicans  - 

Now  as  I  say,    I  haven't  heard  Henry's  -- 
P  No.    I've  -  several  other  RepubUcans  and  the  like  wiU  come 

out  after  that  and  say,    "Haldeman  should  resign  because  of 
his  involvement  in  the  Segretti  matter." 
H  You  have  to  say  1  do  have  to  resign  or  you  defend  it. 

P  All  right.     Defend  it. 

H  Or  you  defend  it.     You  can't,    I  don't  think  you  can  ignore  it. 

If  I've  done  that  you've  either  got  to  -  you've  got  to  make 
the  judgment  that  that  was  sufficient  to  cause  me  to  resign 
or  it  wasn't.     That's  the  first  question  of  the  first  person. 
(Unintelligible) 
P  You  think  that  Haldeman  ought  to  resign,   you  mean? 

Yeah.     Ziegler  can.    the  next  day.  "His  connection  to  this 
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E  was  very  remote,    was  very  benign.  "    And  he  helped 

unvvfrap  it,    knowing  that  --   stepped  forward  --  we  established 
that  a  crime  was  committed  by  Segretti. 

P  I  would  not  be  as   strong  for  your  taking  it  out,    except  for  his 

having  said  "self-incrimination,  "  the  fact  that  that  made  him  -- 

H  You've  got  a  really  -  a  punchy  decision  which  is  whether  you 

■want  me  to  resign  or  whether  you  don't.     That's  one  you've 
got  to  figure  out.     The  problem  with  that  is  if  I  go  on  the 
basis  of  the  Segretti  matter,   you've  got  to  let  Dean  go  on  the 
basis  of  his  implication,   which  is  far  worse. 


P  Yeah. 

H  Strachan's  already  out  of  the  White  House  so  that's  no 

problem.     If  he's  going  to  ring  Ehrlichman  in,   you  are 
,  going  to  have  to  let  him  go. 

E  He's  got -sort  of  a  hypothesis  in  that  he  is  developing  in 

our  conversation  that  --  that  --  referring  him  to  Kalmbach  -- 
which  is  actual.     As  a  matter  of  fact,    I  didn't  refer  hiin  to 
Kalmbach.     He  came  to  me  and  said,   "May  I  go  to  Kalmbach." 
(Unintelligible) 
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Some  of  our  people  can  say,    "Thafs  tough,    now  v/hat  do 
you  want  to  investigate?" 

To  folks  out  there  just  say,   just  give  an  answer  and  get 
it  out  of  the  \vay.     That's  all.     They  don't  care- 
P  It's  really  such  a     bad      thing.     And  he'll  come  in,   plead 

self-incrimination,   and  clear  him. 
E  Be  lively  -  copy  when  they  start  bringing  in  all  these  people 

from  around  the  country.     V/hat  they  did  or  who  were  victima, 
you  know  -- 

P  It'd  be  lively  copy,   John,   but  it's  so  spongy. 

E  Yeah".     --  Lively. 

P  It's  not  good  stuff. 

(UninteUigible) 

Well,    let  me  explain  my  analysis.     The  --  In  my  opinion. 
Bob,    the  forthcoming  thing  which  I  think.     I  tilted  against  — 
I  think.     I  am  now  tilting  for.     I  think  any  move  right  now  - 
I  think  you've  got  -  if  you're  going  to  do  it,    though.    I  think 
you've  got  to  face  the  likelihood  that  Magruder  or  somebody  is 
going  to  call  for  my  resignation.     I  hired  Segretti.     I  did 
hire  Segretti. 


(1925) 
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"P  You  and  Strachan. 

H  Yeah,     The  stuff  over  a  period  of  time  wiU  have  come  back 

■with  these  -- 
P  This  is  the  first  time? 

H  You've  got  a  couple  of  others  who  should  have  been  caught. 

P  We've  got  to  face  that. 

H  You  might  want  to  try  to  tie  it  to  a  resignation  at  the  time 

I  do  it.     On  the  basis  that,    "WeU.   here  is  a  mistake,   and 
I  have  no  problem  with  it.     But  I'm  also  not  going  to  —  not 
troubled  with  --  don't  want  to  shut  down  --  without  my 
sticking  around  --" 
P  (UninteUigible)  ought  to  resign  which  I  (unintelligible). 

H  ^   I'm  not  suggesting  --  I'm  not  suggesting  I'd  Hke  to  resign. 

I  would  not  like  to. 
P  Yeah, 

H  I'd  be  willing  to,   without  creating  any  sticky  problems. 

P  The  duty  of  our.   all  our,   the  duty  of  our  whole  staff  though 

is  to  play  their  role  -- 

I'm  free  from  some  other  things  that  I  can  cut  loose, 
which  I  could   doi     The  problem  that  is  there  on  the  other  side 
is,    there-is  some  pluses  to  it.     What  about  that? 


H 
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E  Not  only  that,    but  you  can  date  it  back  to  negotiations 

conn.mencing  two  weeks  ago,    three  weeks  ago,    whatever 

it  was. 
P  Yeah.    Yeah.  .  "  " 

H  You  put  it  out  my  statement  at  the  same  time? 

P  The  next  day. 

H  Wednesday. 

E  Wednesday.     You  should  put  my  statement  out  on  Wednesday 

also,   or  wait  until  Thursday  for  my  statement.     I  think  we 

better  be  right  out  in  the  open  -- 
P  That's   right.     I'd  put  yours  out  right  with  it.     You're  going 

to  have  the  next  day  to  build  it  up  a  little. 
H  No  --  you  don't  want  to  build  it  up. 

P  Put  it  right  out.      The  problem  here,    let  me  say,    in  your  case, 

i«  not  Segretti.     I  think  we  should  go  with  the  Segretti  stuff 

and  then  --  The  problem  in  your  case  is  Strachan.     I  mean  the  — 

keeping  the  (unintelligible). 
H  (Unintelligible) 

P  Oh,    yes,    you  will  testify  on  that. 
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119.     On  April  15,  1973  John  Dean  told  the  Watergate  prosecutor  that 
E.  Howard  Hunt  and  Gordon  Liddy  had  participated  in  a  break-in  at  the 
office  of  a  psychiatrist  of  Daniel  Ellsberg.   In  a  memorandum  dated 
April  16,  1973  Silbert  reported  to  Henry  Petersen  the  information  he 
received  respecting  the  break-in.   Petersen  ordered  a  Department  of 
Justice  investigation  to  determine  if  there  was  any  information  in  the 
possession  of  the  prosecutor  in  the  Ellsberg  trial  then  being  conducted 
in  Los  Angeles,  which  emanated  from  the  burglary  of  the  psychiatrist's 
office.   On  April  18,  1973  Petersen  received  two  memoranda  stating 
that  no  information  had  been  derived  from  such  a  source. 
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119.1     EARL  SILBERT  MEMORANDUM,    APRIL  16,    1973,    EXHIBIT  27,    UNITED  STATES 
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Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 


UNITED  STATES  GOVERNMENT 

MEMORANDUM 


DEPARTMENT  OF  JUSTICE 


TO 


FROM 


SUBJECT: 


Honorable  Henry  E.  Petersen 
Assistant  Attorney  General 
Department  of  Justice 


Earl  J.  Silbert 
Principal  Assistant 

United  States  Attorney 

Daniel  Ellsbcrg  Prosecution 


DATE:  April  16,  1973 


COURTS  TRIAL 
EXHIBIT 


//  27 


This  is  to  inform  you  that  on  Sunday,  April  15, 
1973,  I  received  information  that  at  a  date  unspecified, 
Gordon  Liddy  and  Howard  Hunt  burglarized  the  offices  of 
a  psychiatrist  of  Daniel  Ellsbcrg  to  obtain  the  psychia- 
trist's files  relating  tr   Ellsbcrg.   The  source  of  the 
information  did  not  know  whether  the  files  had  any 
material  information  or  whether  any  of  the  information 
or  even  the  fact  of  the  burglary  had  been  communicated 
to  anyone  associated  with  the  prosecution. 


Maroncy 

advised 

4/18/73 

&  instructed 

to  check  on  the 

LAGJ 

(handwritten) 


Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 
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119.1      EARL  SILBERT  MEMORANDUM,    APRIL   16,    1973,    EXHIBIT  27      UNITED  STATES 
V.    RUSSO 


■  •  !■.•    ^ 


j.i£?/jiTi.:};r: r  OF.>i;sA;t;i; 


TO 


rKCM 


o.r 


^ 


.sLr-:i,icrn 


lioncri.bl<:  nirnrv  K.   Petersen 
.'jscirifcant  At.tornay  Gaiii.-ral 
Dr^Do-.rtineut.  oJT   Justice 


Earl  -i.   Silbfrrt 
Principal  Assistant 

United   Gtc.tcs   Attorney 

CD.niel  f.'ilsV'f'm  Prcr-ncution 


^nx:  2iv,xi.\    IG,    19  7  3 


.7 


,J^ 


This   is  to  infcrn\  you  th-nt  c:i  Sir-.^^.y  .   April   15,' 
19/.';  f    I  rJ-r-civtv:?   iuforrr^Rtion   tJi.nV.   at  a  dote  v.rr.vpecij-iea, 
Gorrtori  Liday   arid  Lo^cj-rd  Huzit   bviralari^Gcl   the  officfes   of 
a  psychiotrif.t  of  ix^njel  I^iLT-borg  to  obti-.in  -;:hfi  pi\yc3vifi-.- 
trif;t'G   sil(S?   r!?j,atino  to  icil:-b2xg.      The  Fcu.rcc  o2~th5t 
ini;oj.7natior!  diti  not  knc'-r  v/hstl^of-  thii  fiiuf;   hacj   px-.v 
V'X.'r.or.j.s.l    i;:xcrinc;tior.  or  vhcthc-r  iw-.y   of.   the   ivifciTiation. 
or  even  iii:.^   r?;Ct  of   v.ru:  biirc.l«,-.y   i-i-icl  bsan   cc.TiV.r.nicatci: 
to  tuycne   a.'"«ociatKa  v'ith  thsi  prosc-cutiop. . 


JJ 


ii     ;■-■      \ 

1  -  ■(/'    ■ 


41-587    O  -  74  -  21 


(1931) 


119.2     JOHN  MARTIN  MEMORANDUM,  APRIL  18,    1973,   EXHIBIT  28, 

UNITED  STATES  v.    RUSSO 


memorandum 


■'.  1 


i';.J. 


v.r 


TO         J   Kevin  T.  Maronei'  •  .  -1 

Dep   ty  Assistant  Attorney  General 

Criminal  Division  ; 

f-.     /  ■ :   ■  ■-<■  •  ■  •  ■  ..  'J 

rr"}/  '■■■■•    ■■  '.'•■    •''  '■■. 

-'^      John  L.   Kartin         .'{■•'■ '■-•'■..>f-  :-^\-   ■ 


OEPAiaMi::cr  ok  jL..>incE 


DATE;    April   18,    1973 


2'S 


i\ 


SUBJECT:  U.S.  V,  ANTKOIW  J.  RUSSO,  JK.  AKD  DAiJIEL  ELLSBEUG 

■'"■••  ■.'^-;-  Today,  I- was  infonaect  by  you  that  em' allegation  "has 
been  made  thai;  the  office  of  Daniel  Elisberg's  psychiatrist 
had  been  burglarized  by  certain  defendants  convicted  in  the 

;  Watergate  case..     -;  •,,.';%:;. ./^"'.^r::/  .,.r;;.lo -.y  •.;"■•■  .,: 


•r*  ■■"^ii'a,:-  ■ 


--  .■.■>;vi. 


.  ■•  .  I  am  familiar  wit]i  all  of  the  reports,  memoranda  ■.."•V.'-; 
and  other  investigative  materials  in  the  case  of  ,u.&-.  v;  ^  ^ .  :; 
Rnthony  J.  P.usso,  Jr..  et.  al.  and  baaod  upon  tny  faraiiiarity 
with  tiiese  materials,  X  am  able  to  atiite  without  equivocation 
that  I  am  con-.pletely  unaware  of  any  information  developed  in  ■ 
this  case  which  could  have  possibly  eiaanated  from  such,  a.' 
..eourcfi.        ■'  ■■;,■■.      ■it:J';^'-'-'-'\:-.:.'..-  \-'''',  .^y-  yjy':^,AiC^.-'  • 

.'  Furthermore,  today  you  End  I  called  James  Wagoner," 
who  supervises  the  F3I  investigation  of  the  case,  zxA   he  :'•' 
infornsed  us  that  he  has  absolutely  no  ki'iox^ledge  of  any'  ;?>..,> 
alleged  burglary  or  any  infoitaation. which  could  possibly  \".''' 
have  come  froa  such  a  source.  ■  .■.;.?'  ...;.  -.vs  '■.•.'vv.':''  V.^  •;.:.'*'-"i- 

■     '  "i  also  checXed  with"I>ave  Nissen  and  ho  advised  that   /, 
no  information  has  ccoie  to  his  attention  during  ^z   course 
of  this  case  wiiicb  could  have  emanated  from  cuch  a  source.  .  -.  •' 


te 


\- 


■I^ 


(1932) 


119.3     KEVIN  MARONEY  MEMORANDUM,   APRIL  18,    1973,   EXHIBIT  29, 
UNITED  STATES  v.    RUSSO 


i  •■  *i  r,'^'"".^^..^'',' V  ■   uefAnr/.'.r.Hr  OF  JUSTICE 

[^     '!„.:! ROUTING  SLIP 


X 


to:  ;_ 
V.      i 


2.     _-j 


'.hly^,     iPx-'<^^f'^" '  ■ ^ 


[^Arrsov*;.  Qkccessaot  ACTiOM      [Jas  «<:<Hii»Tt;o 

a2 


J2^2£y7^j? 


/k^. 


_v^ 


!  : 


.1 H 


">'A^-SS-<     ^.-^--r*  v-^- jfil-. 


e^£^.(^^. 


■t^ 


<JW-C 


/7 


.vC 


V      C^-c: 


"V^ 


/-/^rXO^^^  ^^C^-^ 


^' 


,^2^<;- 


v-C^C-  i^  . 


-c/. 


/ 


<;?^v-?^ 


J^{^ 


F5?o?.i: 


ja2ia_li.Ji£^n22. 


OU!V,OIWO   6  IIOOH 


•■  1 


i; 


t;:    :  --i  : 


'M-^^VtJ./j'v-. 


^J:i^:.-'  % 


(1933) 
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119.4     HENRY  PETERSEN  TESTIMONY,   AUGUST  7,    1973,    9  SSC  3630 

3630 

Mr.  Dash.  On  April  \^.  did  the  rrosidont  call  yon  conccriiiiifr  tlio 
iiniminity  qucitioii? 

Mr.  I'ltekskx.  Yes. 

Mr.  Dash.  Can  you  toll  us  briefly  about  tliat  call '. 

Mr.  Pktk[;,skx.  Tlio  Presiilent  calk'd  nic — f  rocali  it  was  in  middle-  f>r 
late,  afternoon — and  said  tiiat  as  a  result  of  liis  ronvcrsation  with  the 
President  lie  felt  that — Dean  had  said  he  had  been  iumnuiized,  said 
the  President,  and  T  said,  "Mr.  President,  that  is  not  so.  Wo  are  in  the 
process  of  determining  whether  oi-  not  he  should  be  immiuiizcd  but  we 
ha\c  made  no  deeision  and  so  far  as  normal  immunity  is  concerned, 
only  I  can  trrant  it.  Tlie  prosecutors  don't  lia\e  the  authority.  I  am 
certain  that  is  not  so  but  I  will  check."' 

I  called  Earl  Silbert  and  said — and  he  said,  of  coui-se.  just  wliat  I 
said  and  I  said,  '"That  is  tine,  but  go  on  back  to  his  counsel"  and  his 
counsel  agreed,  ''Xo,  we  are  just  in  a  preliminary  negotiation,  and  no 
immunity  has  been  otYered  or  accepted." 

AVhen  I  called  the  President  back  I  told  him  that.  He  said,  '•AVell, 
you  know,  I  have  it  on  tape  if  you  want  to  hear  it,'"  and  I  said  "Xo, 
I  don't  want  to  hear  it  because  I  don't  want  to  get  anything  except 
what  we  are  getting  from  John  Dean  directly." 

Mr.  Dash.  He  said  he  had  it  on  tape.  Did  he  indicate  it  as  a  tape  of 
Mr.  Dean? 

^fr.  PETEnsK.v.  X'o;  he  did  not,  and  I  didn't  ask  him. 

Mr.  Dasii.  Is  that  wiiere  the  matter  stood  ? 

Mr.  PETF.RSf.N".  That  is  wheie  the  nuitter  stood;  yes.  sir. 

^Ir.  Dash.  On  April  1(>,  did  you  recei\e  a  memorandum  from  Mr. 
Silbert  concerning  tlie  Ellsberg  [)sychiatrist"s  break-in? 

Mr.  Petf.rskx.  Yes,  sir;  I  did. 

Mr.  Dasit.  Was  that  the  fii-st  time  that  you  Icai-ned  of  that  break-in? 

i\Ir.  Petkhsex.  To  be  precise  I  ought  to  correct  that.  The  memoran- 
dum was  dated  Ajiiil  Ifi.  I  think  I  leceivcd  it  on  the  ITth.  Mi-.  Dash. 

Mr.  Dash.  Right.  Was  that  the  first  time  you  learned  of  tlie 
break-in  ? 

Mr.  Peteksex".  I  think  Earl  told  me  on  the  telephone — this  is  what 
told  us — "I  am  sending  you  a  memorandum." 

Mv.  Dash.  And  what  did  you  do  when  you  received  that  memo- 
randum ? 

]Mi-.  PrTr-.nsEN'.  I  sent  it  to  Deputv  .Assistant  Attorney  General  Ke\in 
Maronv.  T  said.  "Ke\in,  check  this  out.  Let  me  know  wliat  this  is 
about."  Mr.  Marony  came  back  with  a  note  from  him  and  a  memo- 
randum from  one  of  his  staff  in  whicli  thev  said  wo  have  no  such 
information,  nor  does  the  EBT.  Then  we  asked  him  to  check  whether 
or  not  there  was  a  psychiatrist  involved,  and  what  have  vou.  They 
did  and  thev  turned  U))  from  tlie  FBI  lecords  that  an  indi\'idual  by 
tlie  name  of  Fieldiiic;  had  been  interviewed. 

Well,  that  elicited.  That  led  us  to  the  photoirraphs  and  then  we  made 
the  connection.  T  ad\  ised  the  Pi-esident  of  that  and  kind  of  in  lesnonse 
to  his,  well,  what's  new.  and  1  told  him  that  we  had  received  this 
in  formation. 

r.  D  \^H-  Did  he  indicate  that  he  knew  an\thiii'r  about  that  lireak-in 
when  you  told  him  about  it? 
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119.5     HENRY  PETERSEN  AFFIDAVIT,    MAY  9,    1972,    SSC  EXHIBIT  NO.    92, 
6  SSC  2652-54 

2652 
ExHiBrr  No.  93 

^  £  £  i  .'!  :^  ii  I   • 

ciVY  ov  WAniai.-cTox      ) 

)  ea. 

DISTIUCT  Ol*   COLUMDIA    ) 

f 

t.   IlENny  E.  verEiSai,   being  fir:;t:  Culy   sworn,  atoto., 
X,  i  am  an  Aooistaht  Attorney. Ccnoral,  United  6ti»tos» 
DopartRcne  of  Ju.tice,  in  charge  of  the  criminal  DiyiaiW. 
Sinco  starch  26.  1973..  and  only  sinca  th«t-time,  I  hawa  had 
tho  primary  supervisory  responsibility  fcr  th*  Dopart»cnt 
of  Justice  in.  connection  with  the  ca.no  of  United  states  v. 
^nthonv  Josooh  Rusco.  Jr.^.^.£t.al. .  No.  5373-sJ.xiB-CD,  now ' i" 
on  trial  in  the  central  District  of  California. 

2.   I  have  had  no  inforr^tion  regarding  an  alleged 
unlawful  entry  on  or  about  SeptenO-er  3.  1971.  by  persons 
then  connected  with  tho  Goverriaent  into  the  office  of 
Danial  Ellsberg's  psychiatrist  until  Aoril  16.  1973.  when 
an  allegation  contained  in  a  memorandum  from  Earl  J.  Silbert.  • 
Principal  Assistant,  united  States  Attorney «•  otticm. 
Washington.  D.C..  was  submitted  to  laa. 

3.   1  am  unaware  of  any  inforatation  received  by  the 
Department  of  Justice  in  connotftion  with  its  investigation  - 
OS   tho  unauthorized  disclosure  of  the  Pentagon  Papers  and  in 
tho  case  of  United  St-,tos  v.  Anthony  Joseph  Russo.  Jr.  .  .«•  .-. 
which  came,  or  could  have  come  from  the  alleged  burglary  by 
E.  Howard  Hunt.  G.  Cordon  Liddy  and  othora  of  tho  of-ice  «f 
Daniel  Ellsberg's  psychiatrist.  Dr.  Lewis  Fielding. 
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oro  cxturior  ::)iol:u  oC  t.lio  buililln'j  nn<l  i>.nt):lnQ  lot  iii  vhtch  ■ 
Dr.  rialLllng'u  oCficu  is  located  v/orc  Cirut  delivered  to  kho 
Criminal  Divicioa  o£  the. Department  of  Juatico-in  ol>out 
October  o£  1972  by  the  Central  Intelligence  Agency  in  connection 
wlUi  requests  mado  by  tho  prosecutive  stac£  o£  tho  sO'^callcd 
Watergate  case  for  background  information  pertaining  to  certain 
o£  the  defendants  in  that  case,  including  E.  Howard  Uunt.   Tho 
significemco  of  these  xerox  copies  of  photographs  to  tho  thcn- 
unJaaown  alleged  breaks in  of  Or.  Fielding's  office  was,  of  coursoi 
not  then  realized,  since  I  had  no  knowledge  whatsoever  of  tho 
Department  of  Justice  file  in  the  Pentagon  Papers  case  until 
tliat  matter  was  transferred  to  the  Criminal  Division  as  a  result 
of  th«i  abolition  of  the  Internal  Security  Division  Karch  26,  1971 
and  the  significance  did  not  thereafter  bocomo  apparent  until  a 
check  was  made  of  the  CIA  material  in  the  CrinLnal  Division  on  ot 
about  Kay  3,  1973,  in  connection  v/ith  tho  case  of  United  States 
v. .Anthony  Joseoh  Russo,  Jr..  et  al.  as  a  result  of  the 
Government  disclosure  .of  tho  memorandum  of  April  16,  1973,  to  ma(> 


\  Jj2>/? 


I   IIEKRY  E.  PETSRSEii 

Assistant  Attorney  General 
Criminal  Division 

I     _    ■  _  ■..   - 

Affiant  - 
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sunscuxunu  awd  swoiui  to  v.oCoto 


.O 


A  Notary  Public  ia  and  for  the  City  o£  Mashingtcn.  D..  C 
My  CowBission  oxpiros.  il/ C-»«mu»  K.,<«  D-«-W»  14,  IMT 


(1937) 


119.  e     HENRY  PETERSEN  TESTIMONY^   AUGUST  23,    1973,    WATERGATE  GRAND      -.,       • 
JURY,    74-75 74 

i  r,   Do  you  want  to  hear  it?"   I  said,  ^tio,    I'll  accept  youx  v/ord 

- ','      for  it.   If  you  tell  ne  that's  what  Dean  said,  I'll  accept  it,; 

i 

•' ''   but  I  think  that's  wrong.   I  don't  saa  that  hs  has  any  reason  | 

■■'  ! 

i  1^      —  he  has  not  been  inraunizsd,  and  I'n  the  one  that  has  to 

I 

J  ;;   excircise  the  authority  and  I  knov/  I  haven't  exercised  it,  but 
i;|!   I  will  check." 


1  asked  Or.    Silbert  to  get  in  touch  v;ith  Charlie 


Schaffer,  and  Earl  called  me  back  later  in  the  evening  and 
y  ii   said,  "Mr»  Scha-ffer  conf imsd  cor  understanding  was  correct, 
ic  \\     that  we  were  simply  negotiating  for  immunity  amd  no  immunity 
n,  \\     has  been  conferred  either  fomally  or  informally." 

I  called  the  President  back  and  told  hin  that,  and 

^"  ,1      ^ 

!  I 

.^''''     that  seemeci-  to  reassure  him.   It  certainly  reassured  me.   At 

-■<•  *■  '.  i 

;!  least  he  didn't  think  that  I  was  misleading  him,  and  I  guess 

'■  that  was  my  real  concern  at  that  point- 
15  il 

Ij  He  said,  "XVhat  else  is  new?"   I  said,  "I  got  this 

report  that  Liddy  and  Hunt .burglarized  Fielding's  office." 

Q    Can  I  interrupt  you  for  a  second  with  that?   Is  this 


13  i 

1!) 

2') 

r ; 

HI 


the  first  that  you  had  ever  heard  in  this  investigation  of  the 
President  or  his  agents  tape  recording  any  conversations? 

A    Yes,  but  it  didn't  surprise  me. 

Q     I'm  sorry.   Go  on. 
ji       A    V7ith  respect  to  the  second  part  of  this  conversation;. 

-•^  :■  "  ! 

i'  I  v.ould  be  surprised  to  learn  that  a  chief  of  state  did  not    i 

.,  i;  I 

:'  record  conversations  and  I  assumed  ^vhen  I  spoke  with  him  that  ! 

I|  ! 


(1938) 


119.6     HEMY  PETERSEN  TESTIMONY,   AUGUST  23,    1973,    WATERGATE  GRAND  ; 

JURY,    74-75  75       i 

I 

t 
I 

our  conversations  were  being  recorded .  i 

I 

i 

In  any  ev^nt,  he  said,  "What  else  xg  xiev/?",  and  then; 

> 

I  dropped  the  next  borJjshell.   It  v/as  that  Dimn   had  infozmad   • 

i 
Silbert  that  Liddy  and  Hunt  and  company  had  burcjlarized  Dr.    • 

i 

r'ielding'G    offica   who   was    Elisberg's    psychiatrist.  t 

i 

■I  The  President  said,  "I  know  about  that.   That's  a 

7  :'  national  security  luattar.   Your  nandats  is  VJatergate.   You 
:,  I'  Stay  out  of  that." 

I  said,  "V/ell,  I  have  caused  a  check  to  be  made,  and 
•.-. .      we  don't  have  any  infonaation  of  that  nature  in  the  case."   I 

said,  "Do  you  know  where  there  is  such  infomation?",  and  he 
,    said  no.  • 

..,  1;  He  said,  "There's  nothing  you  have  to  do."   Then  I   | 

■  i 

'•  got  off  the  phone* 

*■  "*■  i ' 

I  called  fir.  Silbert  and  told  him  what  the  President 

.  -   !  -  O  I 

i'  had  said.   I  guess  he  was  kind  of  upset  abiout  it.   He  just  kind 
i   of  grunted  or  groaned.   I  said,  "Well,  Earl,  that's  it." 

IT  i; 

'■'■  Then  I  called  Mr.  Maronay  and  told  him  to  —  Mr_ 

i . 

ji  iiaroney  is  the  Deputy  Assistant  Attornev  General  who  has  the 
Internal  Security  Section  which  had  the  Ellsberg  case  under 

•■•:■  ■! 

'[     his  jurisdiction. 

V/'ithout  referring  to  the  President,  I  told  hin  to 

I 
forget  about  it,  that  it  was  easier  handled  —  because  r:aroney| 

i 
iiad  previously  recomnended  that  it  was  not  necessary  to  na!<e 

a  disclosure  of  the  facts  to  the  trial  court  on  ^^hat  he 
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120.    On  April  16,  1973  from  10:00  to  10:40  a.m.  the  President  met 
with  John  Dean.   The  President  stated  that  the  electronic  surveillance 
of  Kraft  was  done  through  private  sources  because  Hoover  did  not  want 
to  do  it,  but  it  was  finally  turned  over  to  the  FBI.   The  President 
stated  that  the  surveillance  was  necessary  because  leaks  from  the  NSC 
were  in  Kraft's  and  other  columns.   The  President  stated  that  this 
Information  was  privileged  and  Dean  agreed. 


,  Page 

120.1  House  Judiciary  Committee  transcript  of  a 

conversation  between  the  President  and  John 

Dean,  April  16,  1973,  10:00  -  10:40  a.m.,  28-30 1942 


(1941) 


120. 1  TRANSCRIPT  OF  APRIL  16^972  MEETING  ,  28-30 


TRANSCRIPT  PREPARED  BY  THE  IMPEACHMENT  INQUIRY  STAFF 

FOR  THE 
HOUSE  JUDICIARY  COMMITTEE 
OF  A  RECORDING  OF  A  MEETING  BETWEEN 
THE  PRESIDENT  AND  JOHN  DEAN 
ON 
APRIL  16,  1973,  FROM  10:00  TO  10:40  A.M. 


(1942) 


220.:     TRANSCRIPT  OF  APRIL  26.    197Z  MEETING  ,28-30 

God  damn  It,  I  want  to  find  out  the  score."  And  I 
set  In  motion  Ehrlichman,  Mitchell  and  a  few  of  —  not 
Mitchell,  but  others.  Okay.  ^ 


DEAN: 


Sure. 


PRESIDENT: 


DEAN: 


One  other  thing.   On  the  privilege  thing,  I  think,  uh  — 
Nothing,  so  that  you  could  be  sure,  that,  you  know,  nothing 
Is  privileged  that  involves  wrongdoing 

That's  correct. 


PRESIDENT:     on  your  part  or  wrongdoing  on  the  part  of  anybody  else. 
I,  I,  I'm  telling  you  that  now  and  I  want  you  to  s —  , 
when  you  testify,  if  you  do,  to  say  that  the  President 
has  told  you  that.  Would  you  do  that? 

DEAN:         Yes,  sir. 

PRESIDENT:     Would  you  agree  with  that? 


DEAN: 


I  do. 


PRESIDENT:     Fine.   However,  let  me  say  that,  uh,  with  regard  to, 
with  regard  to  what  we  call  the  electronic,  uh,  stuff 
they  heard  in  what  I  have  now  have  found  is  in  the  leak 
area,  national  security  area,  uh,  that  I  consider  privileged. 


DEAN: 


I  do  too. 


-28- 
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120.1     TRANSCRIPT  OF  APRIL  16,    1972  MEETING  ,28-30 

PRESIDENT:     And  I  think  you  should  say,  for  example,  on  cnat  ~  But 
what  I  meant  is,  uh,  uh >  I  would,  uh.  I  think  in, 
in  the  case  of  the,  of  the  Kraft  stuff,  what  the  FBI  did, 
they  were  both,  I  find  —  I've  checked  it  back  ~  there  were 
some  done,  some  done  through,  uh,  private  sources.  Most 
of  it  was  done  through  the  Bureau  after  we  got  going. 

DEAN:         That's  right. 

PRESIDENT:     Hoover  didn't  want  to  do,  uh,  to  do  Kraft.   But  what  it 

involved,  John,  apparently  was  this:   there  were  leaks  in 
the  NSC.  They  were  in  Kraft  and  other  columns.   We  were 
trying  to  plug  the  leaks. 

DEAN:         Right. 

PRESIDENT:     And  we  had  that,  so  we  checked  it  out.   Finally,  we  turned 

it  over  to  Hoover.   Then  when  the  hullabaloo  developed  we 

didn't,  we  just  stopped  it  altogether. 

DEAN:         I  understand. 

PRESIDENT:     And  that  includes  [unintelligible].   But  in  my,  uh,  view 
I  consider  that  privileged. 

DEAN:  I  have  no  intention  of  raising  that  in  any 

PRESIDENT:     Have  you  informed  your  lawyers  about  that? 


DEAN: 
PRESIDENT: 


Mo. 


I  think  you  should  not.  Understand,  not  because  of  cutting 
anything,  except  that  I  do  think  it's  privileged.   But  it's 


-29- 
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120.1     TRANSCRIPT  OF  APRIL  16,    19?i  MEETWa  ,    28-30 


up  to,  up  to  you,  I  mean,  I 


DEAN: 


No.  I  think  it  is  privileged,  also. 


PRESIDENT:     Yeah.   It's  important  to  know,  and  this  was  necessary  to 
use.  We  had  Hoover  do  a  little  bit,  and  in  control,  as 
Lyndon  Johnson  [unintelligible]  better.   Uh,  now,  your, 
your  guess  as  when  —  well,  I'll  ask  Petersen  today  — 
when  will  you  be  called?  Perhaps  Tuesday,  Wednesday,  or 


DEAN: 


I  would  think  sometime  this  week. 


PRESIDENT:     You  don't  think  the  thing  is  likely  to  break  today,  then, 
huh? 


DEAN: 


No,  I  don't. 


PRESIDENT:     I  wonder  what  Zieglex's  got.  He  must  have  —  He  seems,  he 
seems  to  think  that  something's  going  to  go.  He  hasn't 
been  in  to  see  me.  I'll  have  to  get  him  in  later.  But, 
uh,  well,  I'll  have  him  make  —  I'll  ask  Petersen. 


DEAN: 


Uh  huh. 


PRESIDENT: 


Petersen.  But  don't  you  agree  with  me 


DEAN: 


I  don't  think 


PRESIDENT:     that  the  President  should  make  the  first  announcement  and 
not  the  Justice  Department? 
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121.    On  April  17,  1973  the  President  stated  to  William  Rogers  that 

he  was  thinking  of  Judge  Byrne  for  the  FBI  directorship. 

Page 

121.1  White  House  edited  transcript  of  a  tape  recorded 

meeting  among  the  President,  William  Rogers,  H.  R, 

Haldeman  and  John  Ehrlichman,  April  17,  1973, 

5:20  -  7:14  p.m.,    28 1948 


(1947) 
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121.1     WHITE  HOUSE  EDITED  TRANSCRIPT  OF  APRIL   17,    1973,    5:20-7:14  p.m. 
MEETING,    28 


■  28- 


llS'r 


P  We're  working  as  hard  as  we  can.      The  guy  v/e're  thinking  of  Bill 

(unintelligible)  frankly  (unintelligible)  a  Democrat,    Irish, 
Catholic,    bachelor,    forty-two  years  of  age.      He's  finishiog 
the  Ellsberg  case  and  received  plaudits  for  being  just  as 
fair  as   he  can.      Thank  God  there's  a  jurist  of  that  kind. 
And  based  on  (unintelligible)  sense  of  (unintelligible).     And 
I  feel  I  think  he'd  get  a  hundred  percent  because  he  has  the 
best  investigative  experience.      A  great  man  for  the  job. 

R  (unintelligible) 

P  He  will  get  a  hundred  votes  in  the  Senate.      I  think  (unintelligible) 

Why  did  you  burn  it?      Wouldn't  you  say,    "There's  no  place 
in  the  FBI.      We  have  nothing  to  do  with  politics.      This  is 
:  political  material.     Turned  it  over  to  us,    showed  It  to  us 
because  they  wanted  to  be-sure  they  weren't  suppressing 
anything  and  it  did  not  involve  the  Watergate,     (iinintelligible)  thought 
the  best  thing  to  do  was  the  FBI.  " 

H  Do  you  want  us  or  not? 

P  Oh  sure,    come  on  in. 
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122.    On  April  18,  1973  the  President  had  a  telephone  conversation 
with  Henry  Petersen.   Petersen  told  the  President  that  the  prosecutors 
had  obtained  information  that  the  office  of  Daniel  Ellsberg's  psychia- 
trist had  been  burglarized  by  Hunt  and  Liddy.  The  President  replied 
that  he  knew  of  it,  that  it  was  a  national  security  matter,  and  that 
the  Department  of  Justice  was  not  to  Investigate  it.   The  President 
also  ordered  the  Watergate  prosecutors  not  to  question  E.  Howard  Hunt 
about  these  activities  as  they  had  planned.   Petersen  immediately 
relayed  the  President's  orders  to  Silbert. 
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122.2.      PRESIDENT  NIXON  DAILY  DIARY,   APRIL  18,    197 S,   EXHIBIT  49,   IK  RE 
GRAND  JURY,   MISC.      47-73 
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'\ 
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U    '>  '^^'-'^'^^                                    PRESIDENT   RICHARD   NIXON'S    DAILY   DIARY                                                      \y 

,~ 

■^  ---^ 

^>N                                                                                                                                                                                                    DATE   (Mo.  Dm.  Yr)         '     \   '^     l"]? 

"^                                                                                                                              APRIL   18,    1973    .\'^    ' 

THE  miTE   HOUSE                                                                                                                           time             day               '     ' 

WASHINGTON,    D.C.                                                                                                                         12:04    a.m.   WEDNESDAY 

TIME 

PHU.SE 
P=PljccJ 
R^RcteivcJ 

ACTIVITY 

In 

Out 

Lo 

LD 

12:05 

12:20 

P 

The  President   talked  with  his   Assistant,   H,   R.  Haldeman. 

7:58 

The   President  went   to    the   Oval   Office. 
The   President  met  with: 

8:17 

8:26 

Ronald  L.   Ziegler,   Press   Secretary 

8:11 

8:38 

Mr.   Haldeman 

8:33 

8:38 

Mr.    Ziegler 

8:38 

The   President  went    to    the   Cabinet    Room. 

8:38 

10:17 

The   President  met   to   discuss   his    energy  message   to   Congress 
with   bipartisan   Congressional    leaders.      For   a   list   of 
attendees,   see  APPE:.T)IX  "A." 

White  House   photographer,    in/out 

10:17 

The   President   returned   to    the   Oval   Office. 

10:20 

The   President  went   to   the   Roosevelt   Room. 

10:20 

11:16 

The   President  met   to   discuss    the   emigration  problems 
regarding   Soviet   Jews   with   bipartisan   Congressional 
leaders.       For   a   list   of   attendees,    see   APPENDIX   "B . " 

11:16 

The    President   returned   to    the   Oval   Office. 
The   President  — ct  w'th: 

11:22 

12:11 

Giulio  Andreotti,    President   of    the   Council   of 
Ministers    of    Italy 

11:22 

12:11 

Andrea  Cagiati,   Diplomatic  Advisor   to  Prime  Minister 
Andreotti 

11:22 

12:11 

Neil   A.    Seidennan,    State   Department    interpreter 

11:24 

12:11 

Henry  A.   Kissinger,   Assistant 

12:11 

The    President   escorted   Prime   Minister   Andreotti    to  his    car 
parked  in   the   south  driveway. 

12:12 

The    President    returned   to    the   Oval   Office.      He  was   accompanied 

by   John  A,    Volpe ,    Ambassador   from   the   U.S.    to    Italy 

12:12 

12:20 

The    President   met  with  .Embassador   Volpe. 

12:20 

12:2] 

P 

The    President   talked   with   Vice   President    Spiro  T.    Agnew. 

12:22 

12:25 

The    President   met  with   Mr.    Kissinger. 

U     3     COVrHNMKNT   rniNTlNG  0>  nrt;      1473  0  -47?.C 
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122.1     PRESIDENT  NIXON  DAILY  DIAm ,    APRIL   18,    1973,    EXHIBIT  49,    IN  RE 
GRAND  JURY,    MISC.      47-73  


THE   WHITE    House 


PRESIDENT   RICHARD   NIXON'S   DAILY    DIARY 

CWe  Tfivel    Rf.otd   for   Trjvd   Activ.ryl 


— 1«^ 


PLACE  DAY  BHGAN 


THE   IflllTE   HOUSE 
WASHINGTON,    D.C. 


DATE    (Mo. 

APRIL   18,    1973 

TIME  DAY 

12:25  p.m.  WEDMESDAY 


PHONE 


12:25 
12:27 

12:33 


12:48 


1:03 


r 


2:43 
2:43 

2:45 
2:50 

2:56 
2:57 
3:05 


12:33 
12:32 

12:51 


12:58 


1:17 


2:45 


2:56 

2:58 
3:23 


The  President  met  with: 
Mr.  Haldeman 
Mr.  Ziegler 

The  President  met  with: 

Ralner  Barzel,  Chairman  of  the  Christian  Democratic 

Union  of  the  Federal  Republic  of  Germany 
Erich  Feldweg,  German  interpreter 
Mr.  Kissinger 

Members  of  the  press,  in/out 
White  House  photographer,  in/out 

The  President  talked  with  Secretary  of  the  Treasury  George  P. 
Shultz. 

The  President  met  with: 

Congressman  William  G.  Bray  (R-Indiana) 

Lorin  J.  Badskey,  Chairman  of  the  Board  and  Chief 
Executive  of  LML  Engineering  and  Manufacturing 
Corporation  and  President  of  Kiwanis  International 

Darrell  Coover,  National  Board  Member  of  Kiwanis 
International 

Max  L.  Friedersdorf ,  Special  Assistant 

Members  of  the  press,  in/out 

I'fhite  House  photographer,  in/out 


TKc 


^f  f  1 


The  President  returned  to  the  Oval  Office. 

The  President  filmed  a  message  on  energy  for  broadcast  on  the 
evening  news. 

Members  of  the  press,  in/out 
White  House  photographer,  in/out 

The  President  returned  to  his  private  office. 

The  President  talked  with  his  Assistant  Attorney  General 
Henry  E.  Petersen. 

The  President  returned  to  the  Oval  Office. 

The  President  talked  with  his  daughter,  Julie. 

The  President  met  with  Mr.  Ehrlichraau. 


U.   3     COVPnNMtNT   I'lttsnSG 
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122. 1     PRESIDENT  NIXON  VAILY  DIARY,   APRIL  18,    1973,   EXHIBIT  49,    IN  RE 
GRAND  JURY,    MISC.      47-7 Z 


THE  WHIT£ 

HOUSE              PRESIDENT  RICHARD  NIXON'S  DAILY  DIARY                  M,  1;  X 

(l«<  T.j.rl  Rcf>,J  l.„    T.i.ci  Atl,.,.,)                                         ^1/    , 

PLACE  DAY 

DECAN                                                                              DATE  (Mo..  DjT.  Vt.)        1  |  ^  . 

APRIL  18,  1973    ,,\^ 
IE  HOUSE                                                             TIME       DAY        '  1^ 

THE  WHI 

WASHINGTON,  D.C.                                                3:24  p.m.  WEDNESDAY     i 

TIME 

PIIUNE 
P=PU(cd 
R-R«c,.tJ 

ACTIVin' 

lo 

Out 

U> 

ID 

The  President  met  with  the  Quadriad: 

3:2A 

5:20 

George  P.  Shultz,  Secretary  of  the  Treasury  and  member 
of  the  Quadriad 

3:24 

5:20 

Arthur  F.  Burns,  Chiarman  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  and  member  of  the 
Quadriad 

3:24 

4:55 

Mr.  Ehrlichman 

3:45 

4:00 

Mr.  Kissinger 

4:06 

5:20 

Roy  L.  Ash,  Director  of  the  0MB  and  member  of  the 
Quadriad 

4:06 

5:20 

Herbert  Stein,  Cnairman  of  the  Council  of  Economic 
Advisers  (CEA)  and  member  of  the  Quadriad 

5:20 

5:33 

The  President  met  with  Mr.  Kissinger. 

5:35 

The  President  went  to  the  South  Grounds  of  the  White  House. 

5:36 

6:04 

The  President  flew  by  helicopter  from  the  South  Grounds  of 
the  White  House  to  Camp  David,  Maryland.   For  a  list  of 
passengers,  see  APPENDIX  "C." 

6:05 

6:10 

The  President  motored  from  rhe  Cacip  David  helipad  to  Aspen 
Lodge. 

6:28 

6:37 

P' 

The  President  talked  long  distance  with  Mr.  Petersen  in 
Washington,  D.C. 

6:30 

8:05 

The  President  met  v;ith: 
Mr.  Haldeman 
Mr.  Ehrlichman 

6:45 

7:55 

The  Presidential  party  had  dinner. 

8:07 

8:18 

P- 

'  The  President  talked  long  distance  with  Mr.  Ziegler  in 
Washington,  D.C. 

8:18 

8:20 

P 

'  The  President  talked  with  Mr.  Ehrlichman. 

8:21 

8:23 

P  > 

The  President  talked  long  distance  with  Mr.  Ziegler  in 
Washington,  D.C. 

8:40 

The  President  went  swimming  in  the  Aspen  pool. 

9:06 

The  President  returned  to  Aspen  Lodge. 
CD/SM/JD 

U     S     OOVEroMLNT    PIltMIlSf:  0»  net:  :   lOTI  o  -  <.I4)afl 


Pj*e   .3..  ol  3..    pj<;(0. 


(1952) 


122.1      PRESIDENT  NIXON  DAILY  DIARY,    APRIL  18,    1973,    EXHIBIT  49,    IN  RE 
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•APPENDIX.   "A" 
Attendance   confirnefl   by 

Mr.    Timinon's    office 
All  present 


BIPARTISAN   CONGRESSIONAL  LEADERSHIP  MEETING 
April   18,    1973 
Cabinet   Room 
8:30   a.m. 

The  President 

The  Vice   President 

George   P.    Shultz,    Secretary   of    the   Treasury 

William  E.    Simon,    Deputy   Secretary    of    the   Treasury 

Senate  Majority  Leader  I'like  Mansfield    (D-Montana) 

Senate  Minority  Leader   Hugh   Scott    (R-Pennsylvania) 

Senator   Robert   Byrd    (D-l.'est   Virginia) 

Senator   Kenry   M.    Jackson    (D-U'ashington) 

Senator  Paul  Fannin    (R-Arizona) 

Senator  l.'arren  G.    Magnuson    (D-Washington) 

Senator  Korris  Cotton    (R-New  Haapshire) 

Senator   John   Pastore    (D-Rhode    Island) 

Senator  George  Aiken    (R-Vernont) 

Senator  James    Buckley    (Conservative-New  York) 

Senator  Ted  Stevens  (R-Alaska) 

Speaker  of  the  House  Carl  B.  Albert  (D-0klaho7ia) 

House  Majority  Leader  Thoir.as  O'Neill  (D-Massachusetts) 

House  Mnority  Leader  Gerald  R.  Ford  (R-t!ichigan) 

Congressman  John  J.  HcFall  (D-Calif ornia) 

Congressnan  Leslie  C.  Arends  (R-Illinois) 

Ccngrcss~.ar.  Harlcy  Staggers  (D-''est  Virginia) 

Congressman  Samuel  Devine  (R-Ohio) 

Congressnan  Kelvin  Price  (D-Illinois) 

Congressman  Craig  Hosmer  (R-Calif ornia) 

Congressman  Chet  Holifield  (D-California) 

Congressman  Roger  Zion  (R-Indiana) 

Congressm.an  Marvin  L.  Esch  (R-Michigan) 

Congress".an  John  P.  Saylor  ( R-P-3nnsylvania  ) 

John  D.  Ehrlichnan,  Assistant 

Charles  J.  DiBona,  Special  Consultant  on  Energy 

Henry  A.  Kissinger,  Assistant 

William  E.  Timnons,  Assistant 

Roy  L.  Ash,  Director  of  the  OIIB 

Ronald  L.  Zicgler,  Press  Secretary 

Ricliard  K.  Cook,  Deputy  Assistant 

Ton  C.  Korologori,  Deputy  Assistant 

Richard  Fairbanks,  Associate  Director  of  tlic  Domestic  Council 

Konnotli  R.  Colo,  Jr.,  Executive  Director  of  the  Don;cstic  Council 

Peter  H.  Flanic^n,  Ar.sisLi'.p.t 
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BIPARTISAN  CONGRESSIONAL  LEADERS  MEETING  TO  DISCUSS  THE 

QUESTION  OF  HEAD  TAX  OM  SOVIET  JEWISH  EMIGRANTS 
Roosevelt  Room 
April  18,  1973 


President  Nixon 

George  P.  Shultz,  Secretary  of  the  Treasury 

Senate  Majority  Leader  Mike  Mansfield  (D-Montana) 
Senate  Minority  Leader  Hugh  Scott  (R-Pennsylvania) 
Senator  George  Aiken  (R-Vermont) 
Senator  Henry  M.  Jackson  (D-V.'ashington) 
Senator  Jacob  Javits  (R-New  York) 
Senator  Abraham  Ribicoff  (D-Connecticut ) 

Speaker  of  the  House  Carl  B.  Albert  (D-Oklahoraa) 

House  Minority  Leader  Gerald  Ford  (R-Michigan) 

House  Majority  Leader  Thomas  P.  O'Neill  (D-Massachusetts) 

H^nry  M.  Kissinger,  Assistant 
Peter  M.  Flanigan,  Assistant 
William  E.  Ti-mons ,  Assistant 
Ronald  L.  Ziegler,  Press  Secretary 
John  Lehman,  NSC  Staff  Member 
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April    18,    1973 

FROM:      SOUTH  GROUOTS   OF  THE  \miTE   HOUSE     TO:      CAMP   DAVID.    MD. 


The   President 

John  D.    Ehrlichman ,    Assistant 

H.    R.    Haldeman,   Assistant 

Ma j .    John  V.    Brennan,    Military   Aide 

Dr.    William  M.    Lukash,    Personal  Physician 

Manolo  Sanchez 
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Mr.  Dash.  On  April  IS,  did  the  President  call  you  concerniii<r  tlie 
immunity  question? 
Mr.  Petersen-.  Yes. 

Mr.  Dash.  Can  you  tell  us  briefly  about  that  call  ? 
Mr.  Petersen.  The  President  called  me— I  recall  it  was  in  middle  or 
late  afternoon— and  said  that  as  a  result  of  his  conversation  with  the 
President  he  felt  that — Dean  had  said  he  liad  been  immunized,  said 
the  President,  and  I  said.  "Mr.  President,  that  is  not  so.  "\Ve  are  in  the 
process  of  determining^  whether  or  not  he  should  be  immunized  but  we 
have  made  no  decision  and  so  far  as  normal  immunity  is  concerned, 
only  I  can  ^rant  it.  The  prosecutors  don't  have  the  authority.  I  am 
certain  that  is  not  so  but  I  will  check." 

I  called  Earl  Silbert  and  said — and  he  said,  of  course,  just  what  I 
said  and  I  said,  "That  is  fine,  but  go  on  back  to  his  counsel"'  and  his 
counsel  agreed,  "Xo,  we  are  just  in  a  preliminary  negotiation,  and  no 
immunity  has  been  offered  or  accepted." 

When  I  called  the  President  back  I  told  him  that.  He  said,  '-Well, 
you  know,  I  have  it  on  tape  if  you  want  to  hear  it,"  and  I  said  '•Xo, 
I  don't  want  to  hear  it  because  I  don't  want  to  get  anything  except 
what  we  are  getting  from  John  Dean  directly." 

Mr.  Dash.  He  said  he  had  it  on  tape.  Did  he  indicate  it  as  a  tape  of 
Mr.  Dean? 
Mr.  PETERSE>f.  No ;  he  did  not,  and  I  didn't  ask  him. 
Mr.  Dash.  Is  that  where  the  matter  stood  ? 
Mr.  Petersen-.  That  is  where  the  matter  stood ;  yes,  sir. 
Mr.  Dash.  On  April  16,  did  you  receive  a  memoiandum  from  Mr. 
Silbert  concerning  the  Ellsberg  psychiatrist's  break-in? 
Mr.  Petersen-.  Yes,  sir;  I  did. 

Mr.  Dash.  Was  that  the  first  time  that  you  learned  of  that  break-in? 
Mr.  Petersen.  To  be  precise  I  ought  to  correct  that.  The  memoran- 
dum was  dated  April  16.  I  think  I  received  it  on  the  17th,  Mr.  Dash. 
Mr.   Dash.   Right.  Was  that  the  first  time  you  learned  of  the 
break-in  ? 

Mr.. Petersen.  I  think  Earl  told  me  on  the  telephone — this  is  what 
told  us — "I  am  sending  you  a  memorandum." 

Mr.  Dash.  And  what'did  you  do  when  you  received  that  memo- 
randum ? 

Mr.  Petersen.  I  sent  it  to  Deputy  Assistant  Attorney  General  Kevin 
Maronv.  I  said,  "K&vin,  check  this  out.  Let  me  know  what  this  i.9 
abont."  Mr.  Marony  came  back  with  a  note  from  him  and  a  memo*- 
randum  from  one  of  his  staff  in  which  thev  said  we  have  no  such 
information,  nor  does  the  FBI.  Then  we  asked  him  to  check  whetlier 
or  not  there  was  a  psychiatrist  involved,  and  what  have  vou.  They 
did  and  thev  tunied  up  from  the  FBf  records  that  an  individual  by 
the  name  ofFieldin?  had  been  interviewed. 

Well,  that  clicked.  That  led  us  tathe  photosrnphs  and  then  we  made 
the  connection.  T  advised  the  President  of  that  and  kind  of  in  resnonse 
to  his,  well,  what's  new.  nnd  T  told  him  that  we  had  reoeiyed  this 
information. 

Mr.  D Asir.  Did  ho  indicnte  that  lie  knew  anvthin'r  about  tliat  bivak-in 
when  you  told  him  about  it? 


P 
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Mr.  Pktersex.  Xo;  lie  did  not,  Mi-.  Dash.  I  huvo  to  \w  very  caieful 
there.  I  would  like  to  rephrase  the  ([uestioa  for  you,  if  I  can.  I  sup- 
pose it 

Mr.  Dash.  Please  do. 

Mr.  Petersen.  The  question  prohably  would  be  did  he  indicate  he 
knew  anything  about  it  rather  than  anything  about  the  break-in.  And 
the  President  said  when  I  told  him,  "I  know  about  that.  Tliat  is  a 
national  security  matter.  You  stay  out  of  that.  Your  mandate  is  to 
investigate  Watergate."' 

Now,  he  dicbi't  say  he  knew  about  the  burghiry.  He  said  he  knew 
about  it — about  the  report.  I  think  that  is  a  vital  distinction  to  be 
recognized. 

Mr.  D-^vsH.  T\1ien  were  you  reporting  this  to  the  President  ? 

Mr.  Petersen-.  It  was  on  April  18,  sir.  And  he  said  stay  out  of  it 
and  after  T  got  off  the  teleplione,  why  T  called  up  Mr.  Sillx'rt  and  I 
called  up  Mr.  JIarony  and  said,  ''Mr.  Silbcrt."  I  said.  ''The  President 
said  stay  o)it  of  it.  Earl,  and  that  is  it."  I  called  up  yiv.  Marony  and 
said.  "Just  forget  it." 

Then  I  proceeded  to  ponder  the  situation.  I  discussed  it  with  some 
of  my  staff,  so  in  terms  of  the  actual,  and  the  question  involved  of 
whether  or  not  it  was  producible  under  Brady  v.  The  United  States, 
which  holds  that  exculpatory  materials  should  be  made  available  to 
the  defense.  "Well,  there  are  two  views  of  Brady,  one.  that  anything 
that  may  lead  to  an  acquittal  should  be  produced  and  another  only 
that  which  goes  to  guilt  or  innocence  is  producible,  and  obviously,  the 
prosecution  usually  takes  the  more  narrow  point  of  view  and  under 
that  narrow  a  point  of  view  it  was  not  produced — and  we  stood  on 
that  for  a  day  or  so  and  then  I  rationalized  that  that  mijrht  be  true 
but  this  was  really  not  the  case  to  test  that  and  I  thought  if  we  tested 
this  in  this  sort  of  case  we  would  probably  lose  it  and  it  was  such  a 
celebrated  case  and  it  would  certainly  have  political  overtones  that 
that  type  of  thing  ought  to  be  disclosed,  but  I  reallj-  didn't  quite  know 
what  to  do. 

Mr.  Kleindieust  had  recused  himself  of  Watergate  and  finally  on 
the  2.5th  T  went  on  up  to  ]\Ir.  Kleindienst's  office  and  said.  "Look,  you 
are  out  of  the  Watergate  but  you  are  not  out  of  Ellsberg.  T  need  some 
help."  And  we  spent  most  of  the  day  talkins:  about  this  and  he  solicited 
some  independent  opinions  and  concluded  that  I  was  right,  that  in- 
deed it  shouM  be  disclosed,  and  so  I  said.  "Well,  you  know,  the  Presi- 
dent has  given  me  a" 

Mr.  Dash.  You  commtmicated  that  to  the  President? 

Afr.  Petersen.  T  told  Mr.  Kleindienst  that  the  President  instructed 
me  to  foriret  about  it  but  Tionetheless  T  thought  we  ought  to  go  to  the 
President  and  if  he  was  nnhapnv  about  it  we  would  simplv  have  to 
take  the  conseouences  and  Afr.  Kleindienst  ajrreed  with  that.  PTe  went 
to  the  President.  The  President  agreed.  Afav  T  sav.  Mr.  Dash,  that  T 
have  been  distressed  bv  some  of  the  criticism  in  the  press,  mavbe  even 
other  places  about  the  Pro.sident  on  tbnt  score  and  T  think  it  is  wholly 
unwarraiited.  He  made — he  took  a  position  with  me  and  T  think  I  can 
count  mvself  as  not  the  most  senior  but  at  least  a  senior  official  in  the 
fdininishation.  We  di.safroed  with  it.  We  went  back  to  1iini  and  he 
finallv  a<Tieed  with  us  and  T  tliink  the  uUimnte  thiu'T  is  that  he  came 
out  with  the  ii<rht  answer  and  T  think  he  had  every  right  to  expect  us 
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Kiin/ic;,  wiu)  is  uttw  an  n^scxi.itr  jml'^c  of  tlic  U.S.  C/)iiit 
of  Ciniiiis. 

Mr.  Sanip-nii  li.i';  been  Ailin:;  .\i!miiii-.lr.«li)r  of  Gcii- 
cial  Services  siiirc  June  2,  I'.)72.  He  joined  llie  Cenei.il 
Services  Adniiiiisiialioii  in  I9G9  .ts  Coiiiinissioner  of  ilic 
Federal  Supply  Sci-vice.  I'rnni  1970  to  1972  he  was  Coni- 
riiksioncr  of  the  Public  Buildini^s  Service  in  CSA  and  the 
first  Deputy  .Administrator  of  GS.A  for  Special  Projtds. 

He  cninc  to  llic  General  Services  Administration  after 
6  ycais  in  Pennsylvania  State  Kovcnimcnt,  where  lie  wa.s 
sccrctnr)'  of  administration  and  lindyrt  sccretarv  under 
Gov.  Raymond  P.  Sliafer,  and  deputy  .secretary  for  pro- 
curement, department  of  property  and  .supplies,  under 
Gov.  \\'illiam  W .  Scranton.  Prior  to  eiUerin!;  cjo\ernmcnt 
service,  he  was  enij)!o\ed  by  the  General  Electric  Co.  for 
12  years. 

Mr.  Sampson  was  born  on  October  8,  1926,  in  Warren, 
R  I.  He  received  his  B.S.  decree  in  business  adminis- 
tration from  the  University  of  Rhode  Island  in  I9.')l  and 
has  done  graduate  work  at  the  Geor<rc  Washiniiton 
University. 

Active  in  several  professional  organizations.  X(r.  Samp- 
son was  presented  the  Svneii^y  HI  Award  for  outstanding 
contributions  toward  the  atK.incemcnt  of  architecture  by 
the  .Society  of  .American  Registered  .\rchitccts  in  1972. 
In  1973  lie  was  selected  as  one  of  the  Top  '['en  Pulilic 
Works  Men  of  the  Year,  and  he  was  iianicd  an  honorary 
member  of  the  American  Institute  of  Architects. 

He  and  his  w  ife,  Blanche,  have  four  children  and  reside 
in  Washington,  D.C:. 

NOTE:  For  ilic  Prc^idi-ni's  st.iicni.-nt  upon  .Tnni<iincin<;  his  Inicnilon 
to  nomin.itc  Mr.  S.imp-nn,  see  the  jirrcrflittt;  hern 
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The  ^VatCIgalc  Investigation 

[      Stalciucnls  by  the  Prcs'iclciit.      Mny  22,  1973 

Recent  ncv\s  accounts  growing  out  of  tcstimoiiv  in  the 
U'atcrgate  imestigations  lia\e  given  grossly  misleading 
impressions  of  many  of  the  fac  is,  .is  (hey  relate  both  to  my 
own  role  and  to  cirtain  unrelated  activities  invoK  ing  na- 
tional security. 

Already,  on  the  basis  of  second-  and  third-hand  hearsav 
testimony  by  persons  rlthrr  roiivic  ted  or  lliemseUes  under 
invesiig.ition  in  the  r.ise,  1  li.ive  found  nnself  .u  .usid  df 
imoKement  in  .irti\iiit:s  I  never  lie.ird  of  until  I  re.id 
about  tluu!  in  ne-.vs  .icrounls. 

T  lir>e  impre-sions  i  ouKI  .iKo  li-.id  to  a  serious  misiinder- 
staiiiling  of  tli.>.,  ji.iti'.n.d  s.-i  uriiy  .u  tiwiies  vvhicli.  lli"ii'^li 

"■"•ill;   I iiv.i  in  W  .urn;. lie.  ii.i\e  birome  enl.lii.;lrd  in 

the  rase.  1  hc\  i  .r.iH  le.id  to  finilier  mmprnniise  e>t  sensi- 
tive naliiinal  sii  uiilv  iufnrni.itic.n. 


I  will  not  .ib.mdon  my  responsibilities.  I  will  contir.uc 
lo  do  tlie  jo!)  1  W.XS  ilected  to  tlo. 

In  the  accompanying  stalcnient,  I  have  set  forth  the 
facts  as  1  know  them  ;ls  they  relate  to  rnv  o.vn  role. 

With  regard  to  the  speeifie  silegatlons  that  have  been 
made,  I  can  and  dostaic  caiegoricallv: 

1.  I  .had  no  prior  knowledge  of  the  Watcr-^atc 
operation. 

2.  I  took  no  part  in,  nor  wa.s  I  aware  of,  any  subsequent 
cfTorts  that  may  have  been  made  to  cover  up 
Watergate. 

3.  At  no  time  did  I  authorize  any  ofTcr  of  executive 
clemency  for  the  Watergate  defendants,  nor  did  I 
know  of  any  such  offer. 

4.  I  did  not  know,  until  tlie  time  of  my  own  invcs;i-'a- 
tion,  of  any  effort  to  provide  the  Watergate  defend- 
ants with  funds. 

5.  At  no  time  did  I  attempt,  or  did  I  authorize  others 
to  attempt,  to  implicate  the  CIA  in  the  Watergate 
matter. 

6.  It  W.XS  not  until  the  time  of  my  own  investigation 
that  I  learned  of  the  break-in  at  the  office  of  Mr. 
Ellsbcrg's  psychiatrist,  and  I  specifically  authorized 
the  furnishing  of  this  info.Tnation  to  Judge  Byrne. 

7.  I  neither  authorized  nor  encouraged  subordinates  to 
engage  in  illegal  or  improper  campaign  tactics. 

In  the  accompanvnng  statement,  I  have  sought  to  pro- 
vide the  background  that  m.ay  place  recent  allegations  in 
perspective.  I  have  specifically  stated  that  executive 
privilc.gc  will  not  be  invoked  as  to  any  testimony  concern- 
ing possible  criminal  conduct  or  discussions  of  possible 
criminal  conduct,  in  the  matters  under  investigation.  I 
vant  the  public  to  learn  the  truth  about  \\'atergatc  and 
those  guilty  of  any  illegal  actions  brought  to  justice. 


Allegations  .surrounding  the  Watergate  affair  have-  so 
escalated  that  I  feel  a  further  statement  from  the  President 
is  required  at  this  time. 

A  climate  of  sensationalism  h.as  developed  in  which 
even  .second-  or  third-hand  hearsay  charges  arc  headlined 
as  fact  and  repeated  as  fact. 

Important  national  .security  operations  wliich  them- 
.selves  had  no  connection  with  Watergate  have  bcccn:c 
entangled  in  the  case. 

.•\s  a  result,  some  national  security  •n.'^crmation  h.-\.s 
.already  bern  made  publie  ihrnugli  court  orders,  thiou'-h 
the  Mibpt.enaing  of  do.unirnts.  and  through  testimony 
witnesses  h.ivc  given  in  jiuliei.il  and  Congressional  pro^ 
ceedings.  Other  sensitive  documents  are  now  thrca:e.-?ed 
with  disclcisuie.  Coiuiimed  silence  about  tluise  operations 
would  riimpiomise  rather  than  protect  thc.ii.  ai-.d  vxoald 
also  serve  tn  (lerpitc.ite  a  grossly  dIsiorteJ  view — wlilch 
recent  p.irit.il  dis,|,,,iires  h.ive  given — ol  the  nature  .w.d 
purpose  of  those  opcr.uions. 


Voturne    9 — Nymh»r    31 
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[C'-'tr.::  ■!.'.■.  in.;  h'-fin  rcTOMcI  v.-ith  the  chiiiigr  of  r;(;!min:.s- 
trations)  and  whicli  hnrc  UircLtly  on  the  net^otiatioos  then 
ia  progress.  Additional  iLSsigiimcnts  included  tracin<j  down 
oilier  national  security  leak.-;,  includiri"  one  that  seriously 
compromised  the  U.S.  negotiating  po.vition  in  the  SALT 
talks. 

The  work  of  the  unit  tapered  o!f  around  the  end  of 
1071.  'i'he  nature  of  its  work  was  such  that  it  involved 
mafeni  iiiat,  from  a  national  security  standpoint,  were 
higV.ly  sensitive  then  and  remain  so  today. 

The-c  intelligence  activities  had  no  connection  with  the 
break -in  of  the  Democratic  headquarters,  or  the  aftermath. 

I  considered  it  my  responsibility  to  see  that  the  Water- 
gate investigation  did  not  impinge  adversely  upon  the  na- 
tional security  area.  For  example,  on  April  18,  1973, 
when  I  learned  that  Mr.  Hunt,  a  former  m.ember  of  the 
Special  Investigations  Unit  at  the  White  House,  was  to 
be  questioned  by  the  U.S.  Attorney,  I  directed  Assistant 
Attorney  General  Petersen  to  pursue  every  issue  involving 
Watergate  but  to  confine  his  investigation  to  Watergate 
and  related  matters  and  to  stay  out  of  national  security 
matters.  Subsequently,  on  April  25,  1973,  Attorney  Gen- 
eral Kleindienst  informed  me  that  because  the  Govern- 
ment had  clear  evidence  that  Mr.  Hunt  was  involved  in 
the  break-in  of  the  office  of  the  psychiatrist  who  had 
treated  Mr.  Ellsberg,  lie,  the  Attorney  General,  believed 
that  despite  the  fact  that  no  evidence  had  been  obtained 
from  Hunt's  acts,  a  report  should  neverthel«s  be  made  to 
the  court  trying  the  Ellsberg  case.  I  concurred,  and  di- 
rected that  the  information  be  transmitted  to  Judge  Byrne 
immediately. 

Vv'.\TERCATE 


The  burglary  and  l)ugging  of  the  Democratic  National 
Con-mittce  headquarters  came  as  a  complete  surprise  to 
me.  I  had  no  inkling  that  any  such  illegal  activities  had 
been  planned  by  persons  associated  with  my  camoaign; 
if  I  h.->-d  known,  I  would  not  have  permitted  it.  My  im- 
mediate reaction  was  that  those  guilty  should  be  brought 
to  justice,  and,  with  the  five  burglars  themselves  already 
in  custody,  I  assumed  that  they  would  l)e. 

Within  a  few  days,  however,  I  was  advised  that  there 
was  a  possibility  of  CIA  involvement  in  some  way. 

It  did  seem  to  me  possible  that,  because  of  the  involve- 
ment of  former  CIA  personnel,  and  because  of  some  of 
their  apparent  a.ssociations,  the  investigation  could  lead 
to  the  uncovering  of  covert  CIA  operations  totally  unre- 
lated to  the  Watergate  break-in. 

In  addition,  by  this  time,  the  name  of  Mr.  Hunt  had 
surfaced  in  connection  with  Watergate,  and  I  wa.s  alerted 
to  the  fact  that  he  had  previously  been  a  member  of  the 
Sp(:ri;il  Investigations  Unit  in  the  White  House.  There- 
fore, T  wa>  also  concerned  that  the  Watergate  investigation 
mi-^ht  v,"j!i  I'j^d  to  an  inquir)-  into  the  activities  of  the 
Special  Investigations  Unit  itself. 


In  this  area,  T  f-lt  >'  .•••a;  important  to  a.oid  •ILTl-r-i':^ 
of  the  details  of  die  national  security  matiers  wicit  which 
the  group  was  concerned.  [  knew  that  once  the  c.cLstence 
of  the  group  became  known.  It  would  lead  inc.\'jrablv  to 
a  discussion  of  these  matters,  .some  of  which  rem.ain  even 
today,  higiily  sensitive. 

I  wanted  justice  done  with  regard  to  AV'atergace;  bu;  in 

the  scale  of  national  priorities  '.vith  which  I  had  lo  deal 

and  not  at  that  time  liaving  any  idea  of  the  extent  of 
polidcal  abuse  which  Watergate  reflected — T  alio  h.id  to 
be  deeply  concerned  with  en.^uring  that  neither  the  covert 
operations  of  the  CIA  nor  the  operations  of  the  Snecial 
Investigations  Unit  should  be  compromised.  Therefore, 
I  instructed  Mr.  Haldeman  and  Mr.  Ehrlichman  to  ensure 
that  the  investigation  of  the  break-in  not  expose  cither  an 
unrelated  covert  operation  of  the  CIA  or  the  activities  of 
the  White  Hoiise  investigations  unit — and  to  see  that  this 
was  personally  coordinated  between  General  AV'alters,  the 
Deputy  Director  of  the  CIA,  and  Mr.  Gray  of  the  FBI. 
It  was  certainly  not  my  intent,  nor  my  wish,  that  the  In- 
vestigation of  the  Watergate  break-in  or  of  related  acts 
be  impeded  in  any  way. 

On  July  6,  1972,  I  telephoned  the  Acting  Director  of 
the  FBI,  L.  Patrick  Gray,  to  congratulate  him  on  his 
successful  handling  of  the  hijacking  of  a  Pacific  Southwest 
Airlines  plane  the  previous  day.  During  the  conve.^ation 
Mr.  Gray  discussed  with  me  the  progress  of  the  Water- 
gate investigation,  and  I  asked  him  whether  he  had  talked 
w  ith  General  Walters.  Mr.  Gray  said  that  he  had,  and  that 
General  Walters  had  assured  him  that  the  CIA  was  not 
involved.  In  the  discussion,  Mr.  Cray  suggested  that  the 
matter  of  Watergate  might  lead  higher.  I  told  him  to  press 
ahead  with  his  investigation. 

It  now  seems  that  later,  through  whatever  complex  of 
individual  motives  and  possible  misunderstandings,  there 
were  apparently  wide-ranging  efforts  to  limit  the  inves- 
tigation or  to  conceal  the  po5.-iib!e  involvement  of  members 
of  the  Administration  and  the  campaign  committee. 

I  was  not  aware  of  ar.y  sucii  efforts  at  the  lime.  Neither, 
until  after  I  began  my  own  investigation,  was  I  aware  of 
any  fundraislng  for  defendants  convicted  of  the  break-in 
at  Democratic  headquarters,  much  less  authorize  any  such 
fundraislng.  Nor  did  I  authorize  any  offer  of  executive 
clemency  for  any  of  the  defendants. 

In  the  weeks  and  months  that  followed  Watergate,  I 
asked  for,  and  received,  repeated  assurances  that  Mr. 
Dean's  own  investigation  (which  included  reviewing  files 
and  sitting  in  on  FBI  interviews  with  ^VhIte  Hoi'se  per- 
.sonnel)  had  cleared  everyone  then  employed  by  the  NV'hite 
House  of  involvement. 

In  summary,  then: 

(  1 )  I  had  no  prior  kniiwiedgc  of  the  W'alergnte  bug- 
ging opeiation,  or  of  any  iiieg.il  suiAcilLince  actis  ities  for 
p<'htical  purposes. 

(2)  Long  prior  to  the  1972  campaign,  I  did  set  in 
motion  certain  internal  security  measures,  including  legal 


VoL.m.?    9 .-iumb.r    ;i 


(1959) 


122.4     PRESIDENT  NIXON  STATEMENT,   AUGUST  IS,    1973,    9  PRESIDENTIAL 

DocumnTs     991,  993 

PRESiDENriAL   DOCUMENTS:    RICHARD   NtXON,    1973 

The  time  has  come  to  turn  Watergate  over  to  the  cf)iirts,  where  the 
questions  of  guilt  or  innocence  belong.  The  time  has  come  for  the  rest  of  us 
to  get  on  with  the  urgent  business  of  our  Nation. 

Last  November,  the  American  people  were  given  the  clearest  choice 
of  this  century.  Your  votes  were  a  mandate,  which  I  accepted,  to  complete 
the  initiati\cs  wc  began  in  my  first  term  and  to  fulfill  the  promises  I  made 
for  my  second  term. 

This  .\dministration  was  elected  to  control  inflation — to  reduce  the 
power  and  size  of  Government — to  cut  the  cost  of  Gcnernment  so  that  you 
can  cut  the  cost  of  living — to  preserve  and  defend  those  fundamental 
values  that  have  made  America  great — to  keep  the  Nation's  military- 
strength  second  to  none — to  achie\'c  peace  with  honor  in  Southeast  Asia, 
and  to  bring  home  our  prisoners  of  war — to  build  a  new  prosperity,  with- 
out inflation  and  without  war — to  create  a  structure  of  peace  in  the  world 
that  would  endure  long  after  we  are  gone. 

These  are  great  goals,  they  are  worthy  of  a  great  people,  and  I  would 
not  be  true  to  your  trust  if  I  let  myself  be  turned  aside  from  achie\ing  those 
goals. 

If  )"ou  share  my  belief  in  these  goals — if  you  \vant  the  mandate  you 
gave  this  .Administration  to  be  carried  out — then  I  ask  for  your  help  to 
ensure  that  those  who  would  exploit  Watergate  in  order  to  keep  us  from 
doing  what  we  were  elected  to  do  will  not  succeed. 

I  ask  tonight  for  your  understanding,  so  that  as  a  Nation  u  e  can  learn 
the  lessons  of  Watergate  and  gain  from  that  experience. 

I  ask  for  your  help  in  reaffirming  our  dedication  to  the  principles  of 
decency,  honor,  and  respect  for  the  institutions  that  have  sustained  our 
progress  through  these  past  two  centuries. 

And  I  ask  for  your  support  in  getting  on  once  again  with  meeting 
your  problems,  improving  your  life,  building  your  future. 

With  your  help,  with  God's  help,  we  will  achieve  those  great  goals 
for  America. 

Thank  you  and  good  evening. 

note:   The  President  spoke  at  9  p.m.  in  his  Oval  Office  at  the  White  House.  His 
address  was  bro.adcast  Hve  on  radio  and  television. 


I     The  Watergate  Investigation 

I        Statement  by  the  President.      August     15,  1973 


On  May  17  the  Senate  Select  Committee  began  its 
hearings  on  W'.ucrgatc.  Five  da\s  later,  on  May  22,  I 
issued  a  detailed  statement  discussing  my  relationship 
to  the  matter.  I  stated  categorically  that  I  had  no  prior 
knowledge  of  the  Watergate  operation  and  that  I  neither 
knew  of  nor  took  part  in  any  subsequent  efforts  to  cover 
it  up.  I  also  stated  that  I  would  not  in\okc  c.secutive 
[)ri\ilegc  as  to  tesiimon)  liy  present  and  former  meni- 
hors  of  my  W  hitc  Hou>c  Staff  with  respect  to  possible 
(  riminal  acts  then  under  investigation. 

Thirty-fi\e  witnesses  have  testified  -,0  far.  The  lecord 
is  more  than  7,5(10  pages  and  some  2  million  words  long. 
The  allegations  arc  many,  the  f.icts  are  complicated,  and 


the  evidence  is  not  only  extensive  but  ver\'  much  in  con- 
flict. It  would  be  neither  fair  nor  appropriate  for  me 
to  assess  the  evidence  or  comment  on  specific  witnesses 
or  their  credibility.  That  is  the  function  of  the  Senate 
Committee  and  the  courts.  What  I  intend  to  do  here  is 
to  cover  the  principal  issues  relating  to  my  own  conduct 
which  have  been  raised  since  my  statement  of  May  22, 
and  thereby  to  place  the  testimony  on  those  issues  in  per- 
spective. 

I  said  on  .May  22  that  1  had  no  prior  knowledge  of 
the  W.iterg.\te  operation.  In  all  the  testimonv.  there  is 
not  the  slightest  evidence  to  the  contrary.  Not  a  single 
witness  h.ts  testified  th.it  I  had  anv  knowledge  of  the 
pl.uming  for  the  Watergate  break-in. 

It  is  also  true,  as  1  .s.iid  on  May  22.  tli.it  I  took  no  part 
in,   .md   w.i.-,   not   .iw.ue   of,   .uu    subsequent   efforts  to 
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write  a  complete  report  on  all  that  he  knew  of  the  entire 
Waterg.itc  matter.  On  March  28,  1  had  Mr.  Khrlichman 
call  the  .Attomev  General  to  find  out  if  he  had  additional 
information  about  Watergate  t,'enerally  or  White  Hou<;c 
invoKement.  '['he  Attorney  General  was  told  that  I 
wanted  to  hear  directly  from  him,  and  not  through  any 
staff  people,  if  he  had  any  information  on  White  House 
involvement  or  if  information  of  that  kind  should  come 
to  him.  The  .Attorney  General  indicated  to  Mr.  Khrlich- 
man that  he  had  no  such  information.  When  I  learned 
on  March  30  that  Mr.  Dean  had  been  unable  to  com- 
plete his  report,  I  instructed  Mr.  Ehrlichman  to  con- 
duct an  independent  inquiry  and  bring  all  the  facts  to 
me.  On  April  14,  Mr.  Ehrlichman  gave  me  his  findings, 
and  I  directed  that  lie  report  them  to  the  Attorney  Gen- 
eral immediately.  On  .April  15,  .Vttorney  General  Klein- 
dienst  and  Assistant  .Attorney  General  Petersen  told  me 
of  new  information  that  had  been  received  by  the 
prosecutors. 

By  that  time  the  fragmentary  information  I  had  been 
given  on  March  21  had  been  supplemented  in  important 
ways,  particularly  by  Mr.  Ehrlichman's  report  to  me  on 
.April  14,  by  the  information  Mr.  Kleindienst  and  Mr. 
Petersen  gave  me  on  .April  15,  and  by  independent  in- 
quiries f  had  been  making  on  my  own.  .At  that  point,  I 
realized  that  I  would  not  be  able  pereonally  to  find  out 
all  of  the  facts  and  make  them  public,  and  I  concluded 
that  the  matter  was  best  handled  by  the  Justice  Depart- 
ment and  the  grand  jury.  On  .April  17,  1  announced  that 
new  inquiries  were  underway,  as  a  result  of  what  I  had 
learned  on  March  21  and  in  my  own  investigation  since 
that  time.  I  instructed  all  Government  employees  to  co- 
operate with  the  judicial  process  as  it  moved  ahead  on 
this  matter  and  expressed  my  personal  \iew  that  no  im- 
munity should  be  given  to  anv  individual  who  had  held 
a  po^ition  of  major  importance  in  this  .Administration. 

My  consistent  position  from  the  beginning  has  been 
to  get  out  the  facts  about  ^Vatergate,  not  to  cover  them 
up. 

On  May  22  I  said  that  at  no  lime  did  I  authorize  anv 
offer  of  executive  clemency  foi  the  Watergate  defend- 
ants, nor  did  I  know  of  any  such  offer.  I  reaffirm  that 
statement.  Indeed,  I  made  my  view  clear  to  Mr.  Ehr- 
lichman in  July  1972,  that  under  no  circumstances  could 
executive  clemency  be  considered  for  those  who  partici- 
pated in  the  Watergate  break-in.  I  maintained  that 
position  throughout. 

On  May  22  I  said  that  "it  was  not  imtil  the  time  of 
my  own  in\estigation  that  I  learned  of  the  break-in  at 
the  office  of  Mr.  Ellsberg's  psschiatrist,  and  I  spccificallv 
authorized  the  furnishing  of  this  information  to  Judge 
Bertie."  .After  a  \  ery  laieful  re\iew.  [  ha\e  determined 
h.u  this  '".aunu-iil  of  mine  i^  not  preci^elv  accurate.  It 
u.is  on  March  17  that  I  fii-sl  Ic.uned  of  the  bieak-in  at 
the  offic.-  "f  Di  fielding,  and  that  w.is  1  days  before  the 
beginning  of  ni\  own  investigation  on  March  21.1  was 


I     dii 


told  then  that  nothing  by  way  of  evidence  had  been  ob- 
tained in  the  break-in.  On  April  18  I  learned  that  the 
Justice  Department  had  interrogated  or  was  .going  to 
interrogate  Mr.  Hunt  about  this  break-in.  I  w;is  gravely 
concerned  that  other  activities  of  the  Special  Investiga- 
tions Unit  might  be  disclosed,  because  I  knew  this  could 
seriously  injure  the  national  security.  Consequently,  I 
directed  Mr.  Petersen  to  stick  to  the  Watergate  investiga- 
tion and  stay  out  of  national  security  matters.  On  April 
Attorney  General  Kleindienst  came  to  me  and  urged 
that  the  fact  of  the  break-in  should  be  disclosed  to  the 
court,  despite  the  fact  that,  since  no  evidence  had  been 
obtained,  the  law  did  not  clearly  require  it.  I  concurred 
and  authorized  him  to  report  the  break-in  to  Judge 
Byrne. 

In  view  of  the  incident  of  Dr.  Fielding's  office,  let  me 
emphasize  two  things. 

First,  it  was  and  is  important  that  many  of  the  matters 
worked  on  by  the  Special  Investigations  Unit  not  be  pub- 
licly disclosed  because  disclosure  would  unquestionably 
damage  the  national  security.  This  is  why  I  have  exer- 
cised executive  privilege  on  some  of  these  matters  in  con- 
nection with  the  testimony  of  Mr.  Ehrlichman  and  others. 
The  Senate  Committee  has  learned  through  its  investiga- 
tion the  general  facts  of  some  of  these  security  matters 
and  has  to  date  wisely  declined  to  make  them  public  or 
to  contest  in  these  respects  my  claim  of  exccuti\e  privilege. 

Second,  I  at  no  time  authorized  the  u^e  of  illegal  means 
by  the  Special  Investigations  Unit,  and  I  was  not  aware 
of  the  break-in  of  Dr.  Fielding's  office  until  March  17. 
1973. 

Many  persons  will  a-sk  why.  when  the  factN  are  as  I  have 
stated  them,  I  do  not  make  public  the  tape  recordings 
of  my  meetings  and  conversations  with  members  of  the 
White  House  Staff  during  this  period. 

I  am  aware  that  such  terms  as  "separation  of  powers" 
and  "executive  privilege"'  are  lawyers'  terms,  and  that 
those  doctrines  have  been  called  "abstru>e"  and  "eso- 
teric." Let  me  state  the  commonscnse  of  the  matter. 
Every  day  a  President  of  the  United  States  is  required 
to  make  difficult  decisions  on  grave  issues.  It  is  absolutely 
essential,  if  the  President  is  to  be  able  to  do  his  job  as 
the  count rv  expects,  that  he  be  able  to  talk  openly  and 
candidly  with  his  advisers  about  i.ssues  and  individuals 
and  that  they  be  able  to  talk  in  the  same  fashion  with 
him.  Indeed,  on  occasion,  they  must  be  able  to  "blow  off 
steam"  about  important  pidilic  figures.  This  kind  of 
frank  discu.s.Mon  is  only  po~sib!e  when  those  \\ho  take 
part  in  it  can  feel  assured  that  what  they  ■^.ay  is  in  the 
strictest  confidence. 

The  Prcsidencv  is  not  tlie  only  ofiuc  that  requires 
confidcntialil\  if  it  is  to  fun(tion  effecli^eh.  .A  Member 
of  Congress  must  be  .ible  to  t.ilk  in  confidence  with  hi< 
.assistants.  Jiulgcs  inu-.t  be  able  to  confer  in  confidence 
with  their  l.iw  clerks  .nid  with  each  other.  Throughout 
our  entire  hisiorv  the  need  for  this  kind  of  confidentialitv 
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.1  i-.noii/u  ri/untoj  Intention  'I'o  Nomittule 
Harry  J.  llow-n  To  lie  Assoc  tale  Director  for 
Foliry  r.iul  Prv-iram  Diieloprtifnt. 
Au-;u>f2l,  l':)7J 

Tlic  J'n-sUitnt  today  annouiU'-d  his  intention  to  nonii- 
iKite  H.uiy  J.  Hogan,  of  Bcthesda,  Md.,  to  be  As.'^ociate 
Director  of  ACTION  for  Policy  and  Program  Dcvrlop- 
iiK-nt.  He  will  succeed  Charles  W.  Ervin,  who  resigned  ef- 
fective September  4,  1973. 

Since  1972,  Mr.  Hogan  has  been  director  of  govern- 
ment relations  for  Catholic  University,  in  \V;ishington, 
D.C.  l''io:n  1971  to  197'^^,  he  was  engaged  in  the  private 
practice  of  law,  served  as  a  consultant  on  educational  and 
cn\  ironmental  matters,  and  vv:is  professor  of  law  at  Dela- 
ware Law  School,  in  \\'ilnungton,  Del.  From  1969  to 
1971,  lie  was  counsel  of  the  House  Special  Suhconunittee 
on  Education. 


RICHAVO    niXON.     1971 

!  ;<■  w.'Li  b<!jn  o'l  May  2.  19M-,  in  Newark,  X.  f.  .\ir_ 
llo<;an  was  graduated  magna  cum  iaude  from  Princeton 
University,  received  his  I.L-l!.  from  Columbia  Law 
School,  and  received  his  Ph.  D.  in  American  Hiiturv  ironi 
(;eorge  Washington  University.  He  served  in  the  U.S. 
Navy  during  World  \Var  II,  attaining  the  rank  of 
commander. 

I'rom  1947  to  1952,  Mr.  Hugan  was  on  the  legal  staff 
of  the  Tennessee  Valley  .'\utIionty,  the  Bureau  of  Land 
Management,  and  the  Bureau  of  Indian  Affairs.  From 
1952  to  1961,  lie  wiis  engaged  in  the  private  practice  of 
law  in  The  Dalles,  Oreg.,  where  he  was  twice  elected  Dis- 
trict .Attorney  (1956  and  1950).  From  1 96 1  to  1968.  Mr. 
Hogan  served  as  general  counsel  of  the  Bonneville  Povver 
.Administration,  in  Portland,  Oreg.;  as  .-\ssociate  Solicitor 
for  Water  and  Power  of  the  Department  of  the  Interior, 
and  a-;  Legislative  Counsel  of  the  Department  of  the 
Interior. 

Mr.  Hogan  is  married  and  has  three  daughters.  The 
Hogans  reside  in  Bethesda,  Md. 

note:  Tlie  annomicement  was  released  !!i  San  Clemenle    Caiif. 


(tIIE  PRESIDENT'S  NEWS  CONFERENCE  OF 
AUGUST  22,  1973 


Hdl   at   thf   Western    While   House 

Sl-'.CRETARY    OV    St.-\TE 

Thk  PRt..siDF,NT.  Ladies  and  geiitlemrn,  I  have  an  announcement  befi^re 
going  to  yoiircjiievtions. 

It  is  with  the  deep  sense  of  not  onh  official  regret,  but  persona! 
regret,  that  I  announce  the  resignation  of  Secretary  of  State  WiHiam 
Rogers,  effective  September  3.  A  letter,  which  uill  be  released  to  the 
press  after  this  conference,  will  indicate  my  appraisal  of  his  woik  as 
Secretary  of  State.' 

I  will  siinply  say  at  this  time  that  he  wanted  to  leave  at  the  con- 
clusion of  the  first  4  years.  He  agreed  to  stay  on  because  we  had  some 
enormously  important  problems  coming  up,  including  the  negotiations 
which  resulted  in  the  end  of  the  ^vat  in  Vietnam,  the  Soviet  summit,  the 
European  Security  Conference,  as  well  as  in  other  areas — Latin  .America 
and  in  Asia — where  the  Secretary  of  Siate,  as  you  know,  has  been  c(iiite 
busy  over  these  past  8  months. 

As  he  returns  to  private  life,  v^e  will  not  oiil}  miss  him,  in  tetms  of 
his  olticial  sctvice,  but  I  shall  p.u  ticuLu  ly  mi.ss  him  because  of  his  having 
fiecn,  through  the  yeni'.,  a  vei)   close 'personal  friend  and  advi,>er. 

That  pcr.sonal  friendship  and  a;K  ice,  liowever,  I  hope  still  to  iiave 
the  benefit  of,  and  1  know  that  I  will. 


'  i'ur  an  c.Mhatij;e  of  IrUcis  helwei-n  thi-  I'lc^idt-nt  and  Seoietai-\  of  Stat;-  l'o;.;(-r 
S(  I-  |ia:,'-   1025  of  this  i,>.-;u:-. 
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oil,  M  .1  U'ioplioi'.t-  c:iii  t'l.it  I  !uid  '.v'!!i  liini  ininii-tlMti-ly 
:ifi:';  I'  incurred,  rxjireisccl  i;rcut  chai'.riii  (li;iL  he  h:ul  not 
ma  a  ti;;iu  caoiiTh  shop,  unci  U\a'.  ioitie  of  ihe  liov<,  us  lie 
callcti  thc-ni,  got  involved  in  this  kind  of  activity,  which  he 
knew  to  be  veiy,  very  cinbarras>in,c:,  apart  from  it-,  illegal- 
itv,  to  the  campaign.  Tfiioughout  I  would  have  expected 
Mr.  Micchell  to  tell  me  in  the  event  that  he  was  involved 
or  that  ai'-)liody  cKe  was.  He  did  not  tell  me.  1  doii'l  blame 
him  for  not  telling  rue.  He  has  given  his  rea.-ior:b  for  not 
telling  Ti'e.  I  regret  that  he  did  not,  because  he  is  exactly 
right.  Had  he  told  me,  I  %voi;!d  have  blown  my  stack,  just 
a^  I  did  at  Ziegler  the  other  day.  [I.auglUcr] 

O.    Mr.  President,  I  wonder,  sir,  how  much  personal 
bl-'.rne,  to  what  degree  of  pei"sonal  blame  do  you  accept 
for  the  climate  in  the  \V'hite  House,  and  at  the  reelection 
committee,  for  the  abiLSes  of  Watergate? 
TitE  President.  I  accept  it  all. 

O.   Mr.  President,  I  want  to  state  this  question  with 

due  respect  to  your  office,  but  also  as  directly  as  pos.'^ible. 

The  President.  That  would  be  unusual.  [Laughier] 

Q.   I  would  like  to  think  not.  It  concerns 

The  President.  You  are  always  respectful,  Mr. 
Rather.  You  know  that. 

Q.     Thank  you,  Mr.  President.  It  concerns  the  events 
surroimding  Mr.  Ehrlichman's  contact,  and  on  one  occa- 
sion your  o'lVii  contact  with   the  judge  in  the  Pentagon 
Papers  ca^e.  Judge  Byrne. 
The  President.  Yes. 

Q.  -As  I  understand  your  own  explanation  of  events 
and  putting  together  your  statement  with  Mr.  Ehrlich- 
man's testimony,  and  what  Judge  P))rne  has  said,  what 
happened  here  is  that  sometime  late  in  March,  March  17, 
1  believe  you  said,  yon  first  found  out  about  the  break-in 
at  the  psychiatrist's  office  of  Mr.  EUsberg,  that  you  asked 
to  ha\e  that  looked  into,  and  that  you  later,  I  th.lnk  in  late 
.April,  iintructed  Attorney  General  Kleindieiist  to  inform 
the  juJ;:<i'. 

Now,  my  question  is  this.  If  while  the  Pentagon  Papers 
trial  was  going  on,  Mr.  Ehrlichman  secretly  met  once  with 
the  judge  in  that  ca.se,  you  secretly  met  another  time  the 
judge  \^ith  Mr.  Ehrlichman.  Now,  you  are  a  lawyer,  and 
given  the  state  of  the  situation  and  what  you  knew,  could 
you  gi\e  us  some  reason  why  the  .American  people  should 
no[  believe  that  that  was  at  least  a  subtle  attempt  to  bribe 
the  judge  in  that  ciise ,  and  it  ga\  e  at  least  the  appearance 
of  a  lack  of  moral  leadership? 

The  I-'.r<ESir)ENT.  Well,  I  would  s,i\  the  on!)  prut  of 
yuur  sta'enient  that  is  perhaps  aci  ur.ue  is  th.it  I  am  a 
lavvyer.  N'ow,  beyond  that,  Mr.  Rather,  let  ine  s.i)  that 
with  regard  to  the  secret  meeting  that  we  had  with  the 
judge,  as  he  .said,  I  met  uith  the  judge  briefly  after  all, 
I  h:id  .ippointed  him  to  the  po^iliou  1  met  him  fo:  pei- 
h;.;!^  on;:  ininuie  r)utsiv!e  my  d'loi  here  in  full  view  of  the 
w  !l'^■•  W  hilr  I  ioll^^  !St.in",  .mil  e\ciybod\  cIm-  who  w.iMird 
I"  -  ■>■.  I  .■~\.i-x\  hii,-,  \\,,\\  1,,.-  jikc.l  his  |i.!i,  we  did  :in!  disi  u^, 
iht  <.i  e,  .nid  he  uiat  on  foi  his  inccti:i';  will:  Mi. 
I.:..!;.  !r,;;,u. 


Nf 


>-.h 


'i  oa!  the  meeting  wi;h  .Mr.  Eiulirhm.m  iskc 
pl.icc?  I'.ecause  \\e  had  determined  that  Mr.  Grav  could 
not  be  confirmed,  as  you  will  recall.  We  were  on  a  search 
for  a  Dirertoi  of  the  l-ni.  Mr.  Kleiiidienst  had  been  here, 
and  I  asked  him  what  he  would  recommend  with  regard 
to  a  Director,  and  I  laid  down  certain  qualifications. 

f  .said  r  wanted  a  man  preferably  with  EBI  experience, 
and  preferably  with  prosecutor's  experience,  and  prefer- 
afily,  if  po-^ible,  a  Democrat  so  that  we  would  have  no 
pr.iblem  on  confirmation.  He  said,  "The  man  for  the  job 
i:>  Byrne."  He  said,  ""He  is  the  best  man."  I  said,  ''Would 
you  recommend  him?"  He  said,  "Yc^." 

Under  those  circumstances  then,  Mr.  Ehrlichman  called 
Mr.  Byrne.  He  said:  Under  no  circumstances  will  we 
talk  to  you — he,  Ehrlichman,  will  talk  to  you — if  he  felt 
that  it  would  in  any  way  compromise  his  handling  of  the 
Ellslierg  case. 

Judge  Byrne  made  the  decision  that  he  would  talk  to 
Mr.  Ehrlichman,  and  he  did  talk  to  him  privately,  here. 
And  on  that  occasion,  he  talked  to  him  privately,  the  case 
was  not  discus.sed  at  all — only  the  question  of  whether  or 
not,  at  the  conclusion  of  this  case,  Mr.  Byrne  would  like 
to  be  considered  as  Director  of  the  FBI. 

I  understand,  incidentally,  that  he  told  Mr.  Ehrlichman 
that  he  would  be  interested.  Of  course,  the  way  the  things 
broke  eventually,  we  found  another  name  with  somewhat 
the  same  qualifications,  although,  in  this  case,  not  a  judge. 
Ir^this  case,  a  chief  of  police  with  former  FBI  experience. 

Now,  with  regard  to  the  Ellsberg  break-in,  let  me  ex- 
plain that  in  terms  of  that,  I  discussed  that  on  the  tele- 
phone with  Mr.  Heniy  Petersen  on  the  18th  of  .Vpril.  It 
was  on  the  18th  of  April  that  I  learned  that  the  grand 
jury  was  going  away  from  some  of  its  Watergate  investiga- 
tion and  moving  into  national  security  areas. 

I  told  Mr.  Petersen  at  that  time  about  my  concern  about 
the  security  areas,  and  particularly  about  the  break-in  as 
far  as  the  Ellsberg  c.ise  is  concerned. 

And  then  he  asked  me  a  ver)'  critical  question,  which 
you,  as  a  nonlawyer  will  now  understand,  and  lasvyers 
prob.ibly  will,  too.  He  said,  '"Was  any  evidence  developed 
out  rif  this  investigation,  out  of  this  break-in?"  And  I  said, 
"No,  it  was  a  dry  hole."  He  said,  "Good." 

Nosv,  what  he  meant  f>y  that  was  that  in  view  of  the 
fart  t'iiat  no  evidence  was  developed  as  a  result  of  the 
break-in — w'nich  is,  incidentally,  illegal,  unauthorized,  as 
far  as  I  w.as  concerned,  and  completely  deplorable — but 
since  no  evidence  was  developed,  there  was  no  require- 
ment that  it  be  presented  to  the  jury  that  was  hearing  the 
P:  i':r-:-n,  a  man  of  impeccable 
:'.i-i-'rnt  field,  did  not,  at  that 
■  ■  ilia!  I  toul  him  what  I  had 
b:<.!X-ia,  s.is,  "[.ct"s  present  it 
bevau>e  nothing  had  been  ac- 
couipHshed,  nothing  had  been  ohi.iined  lh.it  i>oi;lv!  tain; 
ihc   c.ise. 

It  W.I--  .iparoximateK  K'  d.n.^  l.ilei  ih.il  Mr.  Kleiiuhenst 

nc  in  .uid  said  tli.U.  .i!i<  ;  .i  rc\  icu  ol  the  suualioa  in  il'.e 


Ini 

I     P!a 


case.  1  hat  was  why  .Mr. 
Cieilcntials  in  the  law  en! 
time  on  the  KSlh.  ,it  a  ti 
known  about  the  r.li^bei. 
then   to  the  grand   imy," 
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rciioonsiijility  fcon  me.   tJo  matter  what  yoju  say  or  do,  I'n 
the  only  one  i.ho  can  nakc  the  deci:;ion.   I'm  the  only  on^ 
tl^at's  going  to  be  held  responsible  and  tt'i;  not  going  to 
serve  ne  to  zay   that  you  said  do  this  or  do  that.   I'm  going 
to  hive  to  decide  it  on  the  merits  as  best  I  see  it." 
He  finally  agreed  to  that. 
Q     And  on  the  18th  did  you  have  'a  discussion  with 
respect  to  imnunity? 

A    Yes.   I  received  a  telephone  call  from  the  President 

i 

and  he  was  rather  angry.   L'e  said,  in  effect,  "You  told  me     ' 
,.  I|  that  Dean  wasn't  immunized  and  now  I  know  that  he  is,  and  I 
..,  i   know  that  he  is  because  he  told  ne." 

I  said,  "Well,  that  simply  isn't  so."   I  guess  that 
Presidents  don't  like  you  to  say  that  it  simply  isn't  so,  .  The 
conversation  got  nasty  and  it  made  me  uneasy. 

I  said,  'Hell,  I'll  double  check  on  it,  but  I  know 
that  it  isn't  so." 

I  got  in  touch  with  Earl  Silbert  and  I  said,  "Earl, 
this  is  what  he  says.   He  says  that  he  has  it  on  tape  and  he 
offered  to  let  ne  listen  to  it  and  I  told  him  I  didn't  want  to 
listen  to  it." 

Q     You  left  that  part  out  of  the  conversation.   I'm  soriy, 
Mr.  Petersen.   The  President  indicated  that  he  had  it  on  tape? 

A    Well,  he  said,  "1  know  it's  so."   I  said  that  I 
thought  that  was  wrong,  and  he  said,  "Well,  I  have  it  on  tape. 
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1]'   Do  you  want  to  hear  it?"   I  said.  "Ho,  I'll  accept  your  v,ord 

i; 
2;!   for  it.   If  you  tell  no  that's  what  Dean  said,  I'll  accept  it, 

3|1   but  I  think  that's  wrong.   I  don't  see  that  lie  has  any  reason  : 

jP   —  he  lias  not  been  invnunizcd,  and  I'n  the  one  that  has  to      j 

exercise  the  authority  and  I  know  I  haven't  exercised  it,  but 

I  will  check." 

I  asked  .Mr.  Silbert  to  get  in  touch  v;ith  Charlie 

Schaffer,  and  Earl  called  me  back  later  in  the  evening  and 
y  !;   said,  "i-'x.    Schaffer  confirmed  our  understanding  was  correct, 

I; 

igil   that  we  were  sinply  negotiating  for  innunity  and  no  i=!.-uinity 

,,1;  has  been  conferred  either  fomally  or  inforraally." 

I'  ' 

1  called  the  President  back  and  told  hin  that,  and   , 

.,i''  that  seeme'-i  to  reassure  hin.   It  certainly  reassured  c\e.   At   , 

.^ j:  least  he  didn't  think  that  I  was  nisleading  him,  and  I  guess   j 

r  that  was  ny  real  concern  at  that  point. 
15  i; 

l!  He  said,  "Ifliat  else  is  new?"   I  said,  °1  got  this 

report  that  Liddy  and  Hunt  burglarized  Fielding's  office." 

Q  Can  I  interrupt  you  for  a  second  with  that?  Is  this 
the  first  that  you  had  ever  heard  in  this  investigation  of  the 
President  or  his  agents  tape  recording  any  conversations? 

A    Yes,  but  it  didn't  surprise  ne. 

Q     I'm  sorry.   Go  on. 

A  With  respect  to  the  second  part  of  this  conversation 
1  would  be  surprised  to  learn  that  a  chief  of  state  did  not 


I         1 


Hi 
17 
18 
l!l 
■iO 
21 


l!     record   conversations   and    I   assumed  when   I    spoke  with   him   that 
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1  i'     our   convGrsations  were  being   recorded. 


7S. 


"  li  In    any   cveric,    he    said,     "What   else    is    new?",    and    then 

I 
'■'■         I    dropped    th.c    ne.-'.t.    borJjshell.       It    '.vas    that    De-.m    hud    inforrr.ed       ' 

!|       .  I 

I  |i      Silbert    that    Liddy    and    Hunt    and    cor.pany    had    burtjlarizcd    Ur. 

5  ij     Fieldintj'a   office  wf-.o   was   Ellsberg*3    p.'iychiatrist. 

Il 
C  |i  The   President   said,    "I    know   about    tJiat.      That'n    a 

I; 
7  |i     national    security  .v.attcr.      Your   mandate    is   l/atergate.      You 
|i 

S  ;'     stay  out  of    that." 

i- 

..  I,  I  said,  "V.'ell,  I  have  caused  a  check  to  be  made,  and 

•  f/][     we  don't  have  any  information  of  that  nature  in  the  case."   I 

I; 
..'   said,  "Do  you  knew  where  there  is  such  inf  omation?" ,  and  he 

,.  [      said  no. 

He  said,  "There's  nothing  you  have  to  do."   Then  I 


■\ 


,,  !■  got  off  the  phone. 


1 

IS  i 


I  called  fir.  Silbert  and  told  him  what  tiie  President 
i'  had  said.   I  guess  he  was  kind  of  upset  about  it.   lie  just  kind 
of  grunted  or  groaned.   I  said,  "Vtell,  Earl,  that's  it." 
""""■^^   Then  I  called  Mi.  Maroney  and  told  hira  to  —  Mr. 


1!> 


Haroney  is  the  Deputy  Assistant  Attorney  General  who  has  the 


..,|i 


':  Internal  Security  Section  which  had  the  Ellsberg  case  under 


21 


1;  his  jurisdiction. 

V'Jithout  referring  to  the  Presid'^.-it,  I  told  hin  to 

forget  about  it,  that  it  was  easier  handled  —  because  T-Iaroney 

■1 

!|  had  previously  recomnended  that  it  was  not  necessary  to  make 


'!  a  disclosure  of  the  facts  to  the  trial  court  on  what  he 
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DATE    (Mo.   O./.   t,.) 

APRIL  19,    1973 

TIME  DAY* 

8:15   a.Q.    THURSDAY 


PHON'E 
R--Re<civcd 


8:15 
8:51 

8:55 
9:31 


9:31 
9:32 

10:12 


11:08 
"1:13 
11:13 

12:29 

12:29 
1:03 
1:30 
1:34 
1:36 
1:39 
1:40 
1:45 
1:48 


8:53 


9:28 


10:12 
10:12 

11:07 


11:09 


12:29 


12:48 
1:30 


1:41 
1:41 
1:46 
1:50 


The  President  had  breakfast  on  the  Aspen  sun  porch. 

The  President  motored  from  Aspen  Lodge  to  the  Camp  David 
helipad. 

The  President  flew  by  helicopter  from  Camp  David,  Maryland  to 
the  South  Grounds  of  the  U'hite__House.  ^  For  a  list  of 
passengers,  see  APPEMDIX  "A." ^ 

The  President,  accompanied  by  his  Assistant,  H.  R.  Haldeman, 
went  to  the  Oval  Office. 

The  President  met  with: 
Mr.  Haldenan 
John  D.  Ehrlichman,  Assistant 

The  President  met  with  Assistant  Attorney  General  Henry  E. 
Petersen. 

The  President  met  with  his  Assistant,  Henry  A.  Kissinger. 

The  President  went  to  the  Cabinet  Room. 

The  President  met  to  discuss  emigration  policies  concerning 
Soviet  Jews  with  Acerican  Jewish  leaders.  For  a  list  of 
attendees,  see  APPEN-PIX  "B." 

White  House  photographer,  in/'ouc 

The  President,  accompanied  by  his  Press  Secretary,  Ronald  L. 
Ziegler,  returned  to  the  Oval  Office. 

The  President  met  with  Mr.  Ziegler. 

The  President  met  with  Mr.  Ehrlichman. 

The  President  went  to  the  Rose  Garden. 

The  President  returned  to  the  Oval  Office. 

The  President  went  to  his  office  in  the  EOB. 

The  President  talked  with  Mr.  Ziegler. 

Tne  President  met  vich  Staff  Assistant  Thomas  Hart.  . 

The  President  talked  with  Mr.  Ziegler. 

The  President  talked  with  Mr.  Ehrlichman. 
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T^ 


PLACE    DAY   BEGAN 

CV-y    DAVID, 
M'\R\XA>.T5 


44 
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1:57 
2:05 
3:38 

3:A6 
5:01 
5:03 
5:10 

5:15 
5:43 
5:53 
5:58 
6:00 
6:03 
6:03 
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16 


3:26 
8:26 


1:58 
2:08 

5:00 
5:03 
5:04 

5:45 
5:45 
5:54 
5:59 
6:03 

5:13 

8:13 
7:25 

8:26 
9:32 


PHONE 

P^-PlKcd 

R^Rccsr/cd 


DATE  lM:i  .  D.,.  Yr. ) 

APRIL  19.  19  73 

TIME        DAY 

1:57  p.m.  THURSDAY 


The  President  met  with  his  Special  Assistant,  Stephen  B.  Bull 

The  President  talked  with  Mr.  Kissinger. 

The  President  requested  that  his  Special  Counsel,  Richard  A- 
Moore,  join  hin. 

The  President  met  with  Mr.  Moore. 

The  President  met  with  Mr.  Bull. 

The  President  talked  with  Mr.  Ehrlichnian. 

The  President  telephoned  his  daughter,  Julie.   The  call  was 
not  completed. 

The  President  met  with  Mr.  Ehrlichoan. 

The  President  talked  with  his  daughter,  Julie. 

The  President  met  with  Mr.  Bull. 

The  President  talked  with  Mr.  Ehrlichman. 

The  President  talked  with  Mr.  Ehrlichman. 

The  President  went  to  West  Executive  Avenue. 

The  President  motored  from  West  Executive  Avenue  to  Pier  One 
of  the  Washington  Navy  Yard. 

The  President  went  boating  on  the  Sequoia. 

The  President  had  dinner  on  board. 

The  Sequoia  docked  at  Pier  One  of  the  Washington  Navy  Yard. 

The  President  motored  from  the  Washington  Navy  Yard  to  West 
Executive  Avenue. 

The  President  returned  to  his  office  in  the  E03. 

The  President  met  with: 

John  J.  Wilson,  attorney  for  IJhiteford,  Hart,  Carcody 

and  Vlilson 
Frank  H.  Strickler,  attorney  for  V/hiCeford,  Hart, 
Carmody  and  Wilson 
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CA>[?    DAVID, 
iL\BXLM'.0 


DATE  (Mo.  D.r.  Yf  ) 

APRIL  19,   1973 

t;me  day 

9:37   p.p.   THURSDAY 


Id 


PHONE 
P-^Priccd 
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what  was  behind  that?  Did  you  try  to  get  details  of  what  that  in- 
volved? 

Mr.  Moore.  No. 

Mr.  Lenzner.  This  is  the  first  time  you  had  heard  about  blackmail, 
was  it  not,  by  Mr.  Hunt? 

Mr.  Moore.  Yes. 

Mr.  Lenzner.  Had  you  heard  previous  to  that  meeting  that  Mr. 
Hunt,  Mr.  Liddy,  or  Mr.  Dean  had  been  involved  in  earlier  activities 
that  could  be  seriously  embarrassing  to  the  administration? 

Mr.  Moore.  Yes. 

Mr.  Lenzner.  When  was  that  for  the  first  time  ? 

JNIr.  Moore.  I  can't  quite  place  it.  It  was  in  this  growing  or  accelerat- 
ing period  in  mid-March,  as  Mr.  Dean  was  coming  imder  more  and 
more  daily  pressure,  where  he  talked  to  me  a  bit  more  than  he  had 
been  doing.  At  one  point,  he  said  what  I  testified  to  about  these 
activities. 

Mr.  Lenzner.  Well,  what  activities  was  he  talking  about  ? 

ilr.  Moore.  I  don't  know. 

Mr.  Lenzner.  You  never  asked  him  what  specific  activities  might 
be  embarrassing  to  the  administration  ? 

Mr.  Moore.  No. 

Mr.  Lenzner.  "When  did  you  first  learn  of  the  break-in  of  Dr.  Ells- 
berg's  psychiatrist? 

Mr.  Moore.  I  can't  give  you  that  date.  I  don't  know  the  exact  date. 

Mr.  Lenzner.  Was  it  sometime  in  March  of  1973  ? 

Mr.  Moore.  No.  It  would  have  been  later  than  that. 

Mr.  Lenzn-er.  Well,  you  don't  have  any  recollection  of  when  that 
date  was?  That  was  rather  significant  information,  was  it  not? 

Mr.  MooRE.  Yes.  There  is  an  awful  lot  of  significant  information 
coming  out  in  these  days,  and  as  to  fixing  the  date — I  can  do  a  little 
checking  on  that  and  see  if  I  can  find  anything  that  would  remind 
me  of  the  date. 

Mr.  Lenzner.  Did  Mr.  Dean  tell  you  who  was  involved  in  that 
break-in  whenever  you  heard  about  it? 

Mr.  Moore.  I  don't  recall  that  he  did. 

Mr.  Lenzner.  Well,  at  one  point,  he  did,  didn't  he  ?  Dicln't  you  once 
review  with  him  a  list  of  people  who  might  be  indicted  who  were 
employed  at  the  Wliite  House. 

Mr.  Moore.  Yes. 

Mr.  Lenzner.  Wlien  was  that? 

Mr.  Moore.  I  believe  it  was  either  April  13  or  April  14,  1973. 

Mr.  Lrnzner.  Did  he  indicate  to  you  that  Mr.  Ehrlichman  might  be 
indicted  ? 

Mr.  MooRE.  Yes. 

Mr.  Lenzner.  And  did  he  indicate  why? 

Mr.  Moore.  He  said  he  might  have  trouble  over  that  $350,000. 

Mr.  Lenzner.  That  was  Mr.  Haldeman,  Mr.  Moore  ? 

Mr.  Moore.  You  said  Mr.  Haldeman. 

Mr.  Lenzner.  No,  Mr.  Ehrlichman. 

Mr.  ^Ioore.  I  aske<l.  as  T  recited  to  you  earlic'r  today,  when  I  saw  the 
list,  I  pointed  to  Ehrlichman  and  I  said,  what  has  he  got  to  do  with 
Watergate  ?  You  know,  what  is  this  ? 

He  said,  his  problem  may  l>e  with  Ellsberg. 
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Mr.  Lenzner.  AVell,  did  he  say  anything  else  ? 

Mr.  Moore.  I  thinlc  I  told  you  tlxat  1  cannot  recall  whether  at  that 
time,  having  now  learned  about  the  break-in  and  having  heard  about 
it,  whether  Ellsberg  was  synonymous  with  the  break-in  or  whether 
I  would  now  attach  that  to  it.  I  have  been  puzzled  about  it  and  I  will 
acknowledge  that  I  don"t  recall  whether — Mr.  Dean  was  often  cryptic 
and  I  don't  remember  that  he  said  anytiiing  more  than  Ehrlichman's 
trouble  may  be  Ellsberg. 

Mr.  Lexzner.  The  trial  of  that  case  was  on  that  time.  Did  you  ask 
him  what  Ehrlichman's  relationship  to  Ellsberg  was?  He  siirely  was 
not  on  trial  with  him.  Wiat  was  the  relationsliipT 

Mr.  ]MooR£.  I  do  not  know.  As  I  say,  it  is  possible  that  he  mentioned 
it  but  I  cannot  pin  that  down  and  this  would  have  been  April  14. 

ilr.  Lenzner.  Well,  did  you  ask  him  any  questions  on  that  subject 
of  Ehrlichman's  relationship  to  Ellsberg? 

Mr.  Moore.  No,  no,  I  was — no. 

Mr.  Lexzner.  Did  you  tell  anybody  about  that  matter?  Did  you  tell 
the  President  about  it,  the  possibility  of  Mr.  Ehrlichman's  involve- 
ment with  Ellsberg,  which  was  rather  vague  in.  your  mind? 

Mr.  Moore.  Yes. 

Mr.  Lexzxer.  Did  you  tell  the  President  ? 

Mr.  Moore.  Yes. 

Mr.  Lenzxer.  When  did  you  tell  the  President  ? 

Mr.  MooRE.  On  August  19 — pardon,  April  19. 

Mr.  Lenzner.  About  5  days  after  you  learned  of  it,  is  that  correct? 

Mr.  Moore.  I  think  it  was  that  soon,  j'es. 

Mr.  Lenzxer.  "Wliat  did  you  tell  the  President  and  who  else  was 
present  ? 

Mr.  MooKE.  I  was  the  only  one  with  the  President,  and  it  was  2  days 
after  his  April  17  statement  and  we  had  a  discussion  about  it,  we  had 
a  conversation  and  that  is  what  it  was. 

Mr.  Lenzntr.  Well,  do  you  recall  what  specifically  you  said  about 
Mr.  Ehrlichman's  involvement  with  the  EVsherg  case? 

Mr.  MooRE.  Yes.  Well,  you  say  specifically. 

Mr.  Lexzjter.  Well,  to  the  best  of  your  recollection,  Mr.  Moore. 

Mr.  Moore.  I  am  trying  to  recall  and  I  want  to  be  careful  about  the 
^circumstances.  I  told  him  that  Mr.  Dean  had  shown  me  this  list,  and  I 
recalled  the  names  from  memory,  I  did  not  cover  them  all,  I  mentioned 
the  names  that  I  remembered,  and  I  simply  said  that  I  did  not  imder- 
stand  it  or  I  did  not  understand  how  realistic  it  was.  In  discussing  the 
names  I  said  Dean  had  told  me  that  apparently  in  his  opinion,  Mr. 
Ehrlichman's  problem  might  be  involved  with  the  Ellsberg  case. 
Whether  by  then  I  knew  about  the  Ellsberg  break-in,  I  do  not  know.  I 
do  not  think  I  said  break-in.  I  think  I  said  Ellsberg  or  the  Ellsberg 
case. 

Mr.  Lenzn-er.  What  was  the  President's  reaction  to  that  ?  Wliat  did 
he  say  to  you  at  that  time? 

Mr.  Moore.  He  said  that,  of  course,  investigation  of  Ellsberg  had 
had  to  be  done  because  Mr.  Hoover  could  not  oe  counted  on  doing  it 
because  Mr.  Hoover  was  a  close  friend  of  Mr.  Ellsberg's  father — 
father-in-law. 

Mr.  Lexzxer.  Father-in-law,  yes,  sir.  Go  ahead,  what  else  did  he 
say? 
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Mr.  Moore.  That  is  all  he  said. 

Mr.  LxNziTER.  Well,  what  relationship  did  that  have  with  Mr.  Ehr- 
lichmau's  involvement  with  Mr.  Ellsberg?  Did  he  tell  you  that  Mr. 
Ehrlichnaan  had  an  investigation  conducted  by  this  so-called  Plumb- 
ers ffToup  because  Mr.  Hoover  could  not  be  relied  upon  himself? 

Mr.  Moore.  Well,  I  am  not — I  was  not  a  student  of  the  Ellsberg  case 
and  I  do  not  remember  the  dates  or  the  procedures.  The  question  was 
that,  the  point  was  that,  the  \Yhit6  House  had  set  up  a  security  opera- 
tion to  investigate  Mr.  Ellsberg's  activities  in  leaking  top-secret  docu- 
ments and  possibly  giving  them  to  a  foreign  embassy  of  the  other 
great  superpower,  and  that  the  President  said  in  view  of  the  fact  that 
Mr.  Hoover  would  not  undertake  this  investigation,  the  Wliite  House 
undertook  it,  and  he  did  not — I  think  that  was  about  all  he  said. 

Mr.  Lexzner.  Did  he  say  that  he  knew  that  there  had  been  a  break- 
in  of  Dr.  Ellsberg's  psychiatrist? 

Mr.  ^f  CORE.  No,  he  did  not. 

Mr.  LENz>rER.  Was  it  your  impression  that  he  did  know? 

Mr.  MooRE.  I  have  long  since  learned  not  to  try  to  draw  impres- 
sions from  the  President  in  that  fashion.  I  did  not  say  anything  about 
it. 

Mr.  Lenzn-er.  Now,  are  you  aware  of  the  fact  that  during  Mr. 
Richardson's  confirmation  hearings  on  May  22,  in  response  to  a  ques- 
tion from  Senator  Bvrd,  Mr.  Richardson  said  the  President  and  he 
had  spoken  on  Sunday,  April  25,  and  the  President  told  him  he  had 
found  out  about  the  break-in  on  April  25.  Were  you  aware  of  that 
testimony? 

Mr.  Moore.  No. 

Mr.  Lenzner.  I  have  no  more  questions  at  tins  time,  Mr.  Chairman. 

Senator  Ervix.  The  committee  will  stand  in  recess  until  10  o'clock 
tomorrow. 

[Whereupon  at  4:55  p.m.,  the  committee  recessed  to  reconvene  at 
10  a.m.,  Friday,  July  13, 1973.] 
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Mr.  I'i',TE[;SF,x.  Xo;  he  did  not,  Mf.  Dasli.  I  }ia\(!  to  be  \ei^-  careful 
tliore.  I  would  like  to  lepluasc  the  tjuestiou  for  you,  if  I  can.  I  sup- 
pose it 

Mr.  D.vsn.  Please  do. 

Mr.  Peterskx.  The  question  probably  would  be  did  he  indicate  he 
knew  anything  about  it  rather  than  anything  about  the  break-in.  And 
the  President  said  when  I  told  him,  "I  know  about  that.  That  is  a 
national  security  matter.  You  stay  out  of  that.  Your  mandate  is  to 
investigate  "Watergate." 

Xow,  he  didn't  say  lie  knew  about  the  burglary.  He  said  he  knew 
about  it — about  the  report.  I  think  that  is  a  vital  distinction  to  be 
recognized. 

IMr.  Dash.  When  were  you  reporting  this  to  the  President? 

Mr.  Petersf.x.  It  was  on  April  18,  sir.  And  he  said  stay  out  of  it 
and  after  I  got  off  the  telephone,  why  I  called  up  Mr.  Siibcrt  and  I 
called  up  Mr.  Marony  and  said,  ''Mr.  Siibcrt,"  I  said,  "The  President 
said  stay  out  of  it.  Earl,  and  that  is  it."  I  called  up  ^Ir.  Marony  and 
said,  "Just  forgot  it." 

Then  I  proceeded  to  ponder  the  situation.  I  discussed  it  with  some 
of  my  staff,  so  in  terms  of  the  actual,  and  the  question  involved  of 
whether  or  not  it  was  producible  under  Brady  v.  The  United  States, 
which  holds  that  exculpatory  materials  should  be  made  available  to 
the  defense.  "Well,  there  are  two  views  of  Brady,  one,  that  anything 
that  may  lead  to  an  acquittal  should  be  produced  and  another  only 
that  which  goes  to  guilt  or  innocence  is  producible,  and  obviously,  the 
prosecution  usually  takes  the  more  narrow  point  of  view  and  under 
that  narrow  a  point  of  view  it  was  not  produced — and  we  stood  on 
that  for  a  day  or  so  and  then  I  rationalized  that  that  mieht  be  true 
but  this  was  really  not  the  case  to  test  that  and  T  thought  if  we  tested 
this  in  this  sort  of  case  we  would  probably  lose  it  and  it  was  such  a 
celebrated  case  and  it  would  certainly  have  political  overtones  that 
that  type  of  thing  ought  to  be  disclosed,  but  I  really  didn't  quite  know 
what  to  do. 

Mr.  Kleindienst  had  recused  himself  of  "Watergate  and  finally  on 
the  25th  T  went  on  up  to  Mr.  Kleindienst's  office  and  said.  "Look,  you 
are  out  of  the  Watergate  but  vou  are  not  out  of  Ellsberg.  T  need  some 
help."  And  we  spent  most  of  the  day  talking  about  this  and  he  solicited 
some  independent  opinions  and  concluded  that  T  was  right,  that  in- 
deed it  should  be  disclosed,  and  so  T  said,  "Well,  you  know,  the  Presi- 
dent has  given  me  a" 

Mr.  D.\STi.  You  communicated  that  to  the  President  ? 

Mr.  Petersex\  T  told  Mr.  Kleindienst  that  the  President  instructed 
me  to  fors:et  about  it  but  nonetheless  T  thought  we  ought  to  go  to  the 
President  and  if  he  was  unhapnv  about  it  we  would  simplv  have  to 
take  the  conseouences  and  Mr.  Kleindienst  ajrreed  with  that.  He  went 
to  the  President.  The  President  nsrreed.  Afav  T  sav,  Jlr.  Dash,  that  T 
have  been  distressed  bv  .some  of  tlie  criticism  in  the  press,  mavbe  even 
other  places  about  the  President  on  that  score  and  T  think  it  is  wholly 
imwarranted.  He  made — he  took  a  position  with  me  and  T  thiiik  T  can 
count  mvself  as  not  the  most  sonioi-  but  at  least  a  senior  official  in  the 
!»dministiation.  We  disapreed  with  it.  We  went  back  to  him  and  he 
finallv  ao'roed  with  us  and  T  tliink  tl^e  ultimate  tiling  is  that  he  came 
out  with  the  rierht  answer  and  T  think  he  had  every  right  to  expect  us 
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to  come  back  to  him  if  we  disagreed,  and  so  I  think  the  criticism  is 
^^jjfholly  unwarranted. 

Mr.  Dash.  Did  you  receive  a  call  from  the  President  on  April  30, 
1973? 

Mr.  Petersen.  Yes,  sir. 

Mr.  Dash.  Could  you  tell  us  what  that  call  was  about? 

Mr.  Petersen.  April  30, 1973? 

Mr.  Dash.  Yes. 

Mr.  Petersen.  He  called  up  and  said,  you  can  tell  your  wife  that 
the  President  has  don©-  what  needed  to  be  done,  and  I  want  to  thank 
you  for  what  you  have  done. 

To  the  extent  that  requires  some  explanation  in  the  course  of  our 
conversations,  I  was  impressing  upon  the  President  the  situation  so 
far  as  I  was  concerned  was  degenerating,  and  it  was  vitally  aifecting 
the  people's  confidence  in  the  White  House,  and  I  related  to  him  a 
conversation  that  I  had  with  my  wife  at  the  breakfast  table  in  which 
she  had  said.  '*Do  you  think  the  President  is  involved?"  And  I  related 
that  to  the  President  and  I  said,  "If  I  reach  the  point  where  I  think 
you  are  involved,  I  have  got  to  resign.  If  I  come  up  with  evidence  of 
you,  I  am  just  going  to  waltz  it  over  to  the  House  of  Representatives," 
but  I  said,  "What  is  important  is  that  my  wife,  who  is  no  left  wing 
kook,  is  raising  these  questions  of  me,  and  that  indicates  to  me  that 
you  have  got  a  most  serious  problem." 

And  that  affected  the  President  quite  strongly,  and  when  he  called 
me  on  April  30,  he  made  that  point. 

Mr.  Dash.  This  was  the  dav  that  he  announced  the  resignation  of 
Mr.  Haldeman,  and  Mr.  Ehrlichman,  and  the  leaving  of  the  office  at 
his  request  of  Mr.  Dean. 

Mr.  Petersen.  That  is  right. 

Mr.  Dash.  I  have  no  further  questions,  Mr.  Chairman. 

Senator  Ervin.  Mr.  Thompson. 

Mr.  Thompson.  Thank  you,  Mr.  Chairman. 

Mr.  Petersen,  let  me  ask  you  a  few  more  detailed  questions  about 
your  meeting  with  the  President  on  April  15.  You  stated  that  you  told 
him  on  that  occasion  that  although  you  possibly  didn't  have  a  criminal 
case  against  Haldeman  and  Ehrlichman,  that  it  could  be  very  em- 
barrassing to  the  Presidency. 

What  information  did  you  have  on  Haldeman  and  Ehrlichman  at 
that  time?  What  had  Dean  told  the  prosecutors  about  Haldeman's  and 
Ehrlichman's  involvement  in  the  Watergate  matter? 

Mr.  Petersen.  Well,  we  had  not  too  much  on  Mr.  Ehrlichman  at 
that  point.  We  had  Dean's  statement  that  Ehrlichman  had  told  Dean 
to  "deep  six"  certain  information  recovered  by  Dean  from  ilr.  Hunt's 
office.  If  you  don't  mind,  I  will  refer  to  my  notes  on  this. 

Mr.  Thompson.  Yes,  sir. 

Mr.  Petersen.  Too,  that  ^fr.  Dean  had  said  that  Ehrlichman 
throuffh  Dean  had  informed  Liddy  that  Hunt  sliould  leave  the  coun- 
try. Hunt  corroborated  this  in  part  in  that  he  testified  that  Liddy 
had  told  him  that  Liddv's  principals  wanted  Hunt  rut  of  the  country. 

Hunt  did  not  testifv  with  respect  to  or  identifv  Ehrlichman. 

That  is  the  basic  information,  the  only  information  we  had  on  Ehr- 
lichman at  that  point. 
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Senator  Talmadoe.  You  hiivc  }i<id  a  loiip  and  distinjruisliod  raicoi-  in 
the  Justice  Department  and  came  up  from  tlie  ranks  and  the  I'lesideiit 
appointed  yon  to  a  position  of  eTiormons  t-esponsibility. 

Xow,  under  those  cor\ditions,  where  does  a  man's  lovulty  lie?  You 
liave  testified  that  wlien  the  President  of  tlic  United  States  pave  an 
order  you  clicked  your  lieels.  yet  within  a  very  short  period  of  time 
yon  found  that  some  of  the  clor-iest  confidants,  most  trusted  aides  and 
advisers  to  the  President  of  the  United  States,  were  involved  in  a  cam- 
paign to  obstiuct  justice. 

Under  those  conditions,  wliat  does  a  man  do  ? 

Mr.  Petersen'.  Senator,  I  do  not  know.  You  know,  aliout  '-^  weeks  apo 
I  was  at  a  party  and  present  was  the  president  of  Gonzapa  Ilisii  School 
in  Washington,  D.C.,  which  I  attended.  They  are  strong  on  philosophy 
and  one  of  the  questions  I  raised  with  him,  whether  oi-  not  lovaltv  was 
a  valid  philosophical  concept  and  I  have  reached  the  conclusion  that 
it  is  not  because  it  is  not  sufficiently  broad,  that  it  is  valid  onlv  to  the 
extent  that  you  can  be  loyal  to  what  vou  regard  as  good  and  to  the 
e.Ktent  that  there  is  demanded  more  lovaltv  to  which  you  regard  as 
bad,  you  cannot  subscribe  to  it.  So  if  the  President  of  the  United  States 
asks  for  FBI  reports  I  would  assume  the  President  of  the  I'lnited 
States  as  Chief  Executive  Officer  in  a  proper  exercise  of  his  authoritv 
would  have  a  riglit  to  those  rcf)orts  to  determine  whether  or  not  his 
underlings  were  serving  tlie  best  interests  of  the  Ignited  States. 

Now.  on  the  contrary',  if  the  President  of  the  United  States  said  I 
command  you  not  to  exercise  your  statutory  obligation  with  respect  to 
imnuniity  in  this  instance,  and  the  President  and  I  debated  that  and 
we  reached  the  conclusion  that  that  was  my  responsibility  and  there 
was  not  anything  in  the  world  that  lie  could  do  to  take  it  away  from 
me,  so  your  questio7i  is  a  good  one  and  I  ha\'e  struggled  Avith  it  and  you 
know  I  do  not  want  to  say  I  am  not  loyal,  that  is  a  teri-iV)le  thi^ig  to 
say,  but  T  have  to  sav  that  T  am  loval  to  wliat  I  refrnrd  as  niv  piincinles 
and  to  the  extent  that  others  adhere  to  the  principles  I  am  loyal  to 
them,  too. 

cnator  Tai,j[adof,.  You  went  back  to  see  the  President  and  vou 
Iiersuaded  him  to  change  his  mind.  What  would  you  have  done  if  he 
had  not  changed  his  mind? 

Mi-.  Petersen'.  On  the  Ellsberg  thing? 

Senator  Taemadoe.  Yes. 

Mr.  Petersen.  Mr.  Kleindienst  and  T  discussed  that  and  if  the  Presi- 
dent had  not  agreed  with  us  we  would  have  had  to  icsign.  We  were 
both  prepared  to  do  so. 

Senator  T.vT.ArAooE.  Roth  of  vou? 

Afr.  Petersen'.  We  discussed  that  before  Mr.  Kleindienst  went  to  the 
White  House  that  afternoon. 

Senator  TAI,^tA^H;E.  You  had  agreed  to  do  so  ? 

Mr.  Petersen'.  Yes,  sir. 

Semitor  Tai-madt.e.  Do  aou  tliink  the  OtTice  of  .\ttornev  General  and 
its  assistants  serves  the  President  of  the  TTnited  States  or  the  people 
of  the! 'nited  States? 

Afr.  Petersen'.  T  think  AS  iiercent  of  the  time  he  does  both.  T  think 
>\liere  tliei-e  is  a  cf)nflict  lie  had  to  adheie  to  his  lei^al  and  piofessional 
responsibilities  whicli  are.  T  think,  to  the  largei-  mandates  of  the  Con- 
stitution and  the  ]ieoj)le  of  the  United  States. 
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Ml-.  DoKSEN.  ^V'l^en  did  you  iiiat  leiiin  of  tlie  fact,  which  appuieutly 
is  a  fact,  that  Wliite  House  eiuployces  or  persons  worldng  at  tlie,  behest 
of  the  W'liite  House  employees  huigiarized  the  oUice  of  tlie  psycliia- 
trist  of  Dr.  Daniel  Ellsberg^ 

ilr.  IviJii^uiENsT.  1  learned  that  amazing  bit  of  information  some 
time  iu  the  morning  of  ^Vedneschly,  April  25, 1973. 

Mr.  DoKSEN.  And  how  did  you  learn  it  ^ 

Mr.  Klunoie.nst.  Mr.  i'eLer.sen  called  me  and  said  that  lie  had  a  very 
urgent  matter  and  could  he  come  up  to  my  office.  I  do  not  know  if  1 
had  anybody  in  there  but  if  1  did  I  got  him  out.  He  came  up  in  a 
minute  and  handed  to  me,  without  saying  anything,  a  copy  of  a  memo- 
randum dated  April  IG  from  Mr.  Silbert  to  himself,  a  buck  slip  from 
liim  to  Mr.  Ivevin  Alarony,  the  Deputy  .Vssistant  Attorney  (jeneral 
for  the  Internal  Security  Section  of  the  Criminal  Division,  and  a 
memo  from  a  Mr.  John  Martin  to  Mr.  Marony  dated  some  time  that 
week.  1  do  not  recall  the  date  of  that.  It  would  have  been  after  April 
16  and  before  April  25. 

I  read  the  two  memos  after  I  had  recovered  my  composure  and  had 
uttered  some  of  my  abrupt  remarks.  He  and  1  then  Ijegau  to  discuss  the 
dire  serious  nature  of  this  amazing  revelation.  We  discussed  it  for 
some  time.  It  had  a — it  had  a  fantastic  potential  ctl'ect  upon  the  trial 
of  the  L'Usberg  case.  It  had  a — certainly  a  fantastic  potential  with 
respect  to  the  constitutional  rights  of  Mr.  EUsberg,  a  defendant.  And 
I  believe  our  conversation  kicked  around  until  just  before  noon. 

At  noon  I  had  an  appointment  to  go  with  Solicitor  General  (iris- 
wold  to  the  I)ei)artmeiU  of  Defense  and  be  with  him  at  a  luncheon  in 
his  honor  by  the  Judge  Advocate  GcneraFs  Corps  of  the  U.S.  Army. 
I  lemember  in  the  car  outlining  a  hypotlietical  situation  to  Dean 
Gris\vold  as  a  means  by  which,  as  I  did  quite  often  to  got  the  benefit 
of  his  advice  and  his  wisdom  and  his  counsel. 

Prior  to  the  time  I  went  to  lunch,  Heni^  and  I  had  arrived  with- 
out dithculty  and  simultaneously  at  two  concUisions.  No.  1,  that  wc 
had  to  transmit  this  information  immediately  to  Judge  Byrne  tlirough 
our  chief  prosecutor,  Mr.  Nissen,  in  Los  Angeles,  without  delay,  and 
No.  \i,  that  because  of  the  explosive — just  because  of  tlie  luiture  of  the 
situation,  that  I  should  immediately  contact  the  President  and  inform 
him  of  this  situation  and  also  of  what  I  was  going  to  do. 

Before  lunch  I  then  placed  a  call  to  the  AVhite  House.  Usually  when 
you  call  ami  want  to  see  tlie  President  they  want  to  know  what  you 
want  to  talk  to  him  about.  I  was  very  insistent  in  this  instance  to  say 
it  was  a  matter  of  gi-eat  urgency  but  I  could  not  describe  the  reason 

;  the  meeting. 

\'hen  I  got  back  from  my  lunch  in  honor  of  Dean  Griswold,  soon 
thereafter  I  received  a  call  from  the  ^^'hite  House  that  if  I  could  come 
over  right  away,  T  could  see  the  President.  I  did.  I  gave  him — I  had 
those  memos,  those  papers  with  me.  I  had  some -I  had  a  coui)le  of 
cases  that,  you  know,  I  could  discuss,  yon  know,  a  little  note  pad,  but 
T  ditl  not  gi\e  those  citations.  lie,  without  hesitation,  one  moments 
hesitation,  said  that  the  couise  of  action  that  I  was  going  to  pursue 
was  the  only  thing  possible  to  be  done.  He  caused  the  memos  to  be 
Xero.xcd.  He  kept  a  copy  of  the  memos  and  T  left. 

Tlie  meeting  did  not  last  very  long  because  theiv  was  no  [iroblcm  in 
his  mind  or  my  mind  or  anybody  else's  mind  as  to  what  we  had  to  do 
under  the  law. 
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Mr.  DoKSKN.  Did  you  have  an  impression  one  way  or  the  other  as 
to  whether  this  was  the  first  time  that  the  President  learned  of  these 
events? 

Mr.  Ki,?:ixr)ii;NST.  I  do  not  know  if  I  jjatliered  that  impression,  Mr. 
Doiscn.  I  know  lie  was  very  upset  about  it.  He  was  verj'  upset  about  it. 

Mr.  DoKSKX.  Did  he  say  wliether  this  was  the  first  time  he  had  iieard 
this? 

Mr.  Ki-EixDiENST.  To  my  recollection  he  did  not,  and  I — I  just 
would  not  know.  The  fact  that  he  was  so  provoked,  the  lan<^iage  that 
he  used  to  describe  the  idiocy  of  tlic  event,  indicated  to  me  that  he  had 
not  learned  of  it,  you  know,  except  just  soon,  but  I  do  not  believe  I 
asked  him — it  was  not  my  habit  to  interrogate  the  President  of  the 
United  States  and  I  do  not — all  I  know  is  he  was  very,  very  provoked. 

Mr.  DoiiSEx.  And  was  an  announcement  made  later  that  day? 

Mr.  Kleixdienst.  Well,  either  while  I  was  at  the  Presidents  Office 
or  when  I  came  back  the  memos  were  teletyped  to  Mr.  Nissen,  my 
chief  prosecutor  in  Los  Angeles,  and  Mr.  Petersen  then  thereafter  gave 
him  instructions  as  to  what  he  was  supposed  to  do.  I  believe  his  instruc- 
tions were  that  he  was  to  give  them  to  Judge  Byrne  and  then  be  guided 
by  Judge  Byrne's  decision. 

■^^Ir.  DoRSEx.  And  am  I  correct  that  approximately  1  week  later  you 
left  the  Department  of  Justice? 

Mr.  Kleixdiexst.  Yes.  I^et  me  explain  the  reason  for  the  delay 
between  April  16  and  April  25.  I  think — one  of  the  important  things 
that  had  to  be  determined  by  the  Department  of  Justice  before  a  dis- 
closure of  this  information  would  be  made  to  Judge  Byrne  was  whether 
or  not  the  fact  of  the  burglarization  of  Dr.  EUsberg's  psychiatrist  was 
known  to  anybody  in  the  Department  of  Justice  at  any  time  before 
or  during  Dr.  f^Usberg's  trial,  because  that  would  be  one  of  the  most 
significant  inquiries  that  the  judge  and  the  other  side  would  have. 
Indeed,  if  it  could  be  made  known  that  any  of  our  attorne3S  or  the 
prosecutors  were  aware  of  this  fact  and  did  not  disclose  it,  they  would 
have  been  guilty  of  contempt  of  an  order  of  the  judge  and  they  would 
also  have  been  guilty  of  dereliction  in  their  duty  as  a  prosecutor  of 
the  United  States  of  America. 

The  Martin  memorandum  that  was  addressed  to  Mi'.  Marony  clearly 
and  unequivocally  set  out  the  fact  that  nobody  in  the  Department  of 
Justice  had  any  advance  knowledge  of  this  before  or  during  that 
trial,  and  it  was — I  think  Mr.  Petersen  was  delaying  bringing  this 
matter  to  my  attention  until  that  fact  coidd  be  ascertained.  So  that  in 
no  way  was  Mr.  Ellsberg  prejudiced,  you  know,  in  the  trial  of  this 
case  as  a  result  of  either  our  knowledge  of  any  of  the  contents  and 
I  subsequently  learned  tliey  did  not  get  any  information  out  of  the 
psychiatrist's  office  anyway. 

Mr.  DoRSEX.  Mr.  Chairman,  I  have  no  further  questions. 

Senator  Ervin.  Mr.  Thompson. 

Mr.  Thompson'.  Mr.  Kleindienst,  as  I  understand  it,  Mr.  Dean  came 
to  you  shortly  after  the  break-in  and  indicated  that  he  was  looking 
into  the  matter  for  the  White  House  or  keeping  abreast  of  the  matter 
for  the  White  House. 

Mr.  Kleixdiexst.  I  think  he  was  a  little  bit  more  specific  than  that, 
Afr.  Thompson.  The  representation  that  he  made  to  me  and  to  Mr. 
Petersen  throughout  was  that  he  was  doing  this  for  the  President  of 
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House  Judiciary  Committee  staff 

raiTED  STATES  COVER^TMSNT 

M  E  M  0  R  A  N  D  U  M 


DEPA?":'^rE^■T  OF  JUSTICE 


TO     :  Henry  E.  Petersen 

Assistant  Attorney  General 
Criminal  Division 


DATS:  April  25,  1973 


FROM 


Attorney  General 


SUBJECT:  U.  S.  vs.  Anthony  J.  Russo,  Jr.,  et.  al 


I  return  herewith  the  memo  dated  April  18,  1973 
fro3  John  L.  Martin  to  Kevin  T.  Maroney,  to  you, 
and  the  memo  dated  April  16,  1973  from  Earl  J.  Gilbert 
to  you,  relating  to  the  above  case,  and  which  we  have 
discussed  at  length  today. 

We  both  agree  that  notwithstanding  that  there  is 
no  indication  of  any  kind  that  any  information  came 
to  the  Department  of  Justice  as  a  result  of  the 
alleged  burglary,  a  disclosure  must  be  made  immediately 
to  the  Judge  and  counsel,  in  the  appropriate  manner, 
in  the  above  captioned  case. 

Accordingly,  I  hereby  direct  and  authorize  you 
to  contact  Dave  Nissan,  Counsel  in  Charge,  on  behalf 
of  the  United  States.   As  soon  as  possible,  advise 
him  of  the  natter  and  direct  him  to  take  appropriate 
action. 

Please  keep  me  advised. 


4/26/73 

Instructed  by  K.  Maroney  to  file  materials  T^ith 
Court  in  camera  per  instruction  of  H.  Petersen  &  R.  Kleindienst 


Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 
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:.  ■(-:..-<:>  1 


DF.r-Ar-;i7;cn-  or  ix:sricz 


TO         :   Henry  i?-   P-?.tori;c';i        "    '• 

.  .  •AssiEv.aiit  /attorney  Gcp.orn.1 
■'■ '^      :.  •■CriiT'.tr.aJ.  Divi-Tio'i     /7,/ 


DATE:    April  25r   157: 


Vy 


.  ,x".sur-jf-CT:  "tj.S.'  VS.  "Arithoriy  i7*  l«ut:iic-,.  Z?r»  r  "st,  ■^iX•■• 


■■..'■'"■     I  return  herewith  the  nerio  elated -Jlprii  13,    iy?3 
frCT5  Join:  L.   f-lartin  to  Ke^'iii  T.   linronrry^   to  'voxv, -"•  ' -"r  ' 

•■.-aj=Ld  the   rcerjo  dated  April    ii>,.  1373   tr.oTX  Enxl-.  J.    SlXbsrt: 
to  yoUr    rslcting  to  the  abova  cas?,    ancl  which  <re   have  .  . 
aiscussed  at  length  today.       .   ■    .^    .      .:■;;-•■.•     •  •.       "" ■■:u<.;'-vi-.\; 

',:'■..  V"7g  both  agree  t]u^t  ncfcv,-ith."tanj3ing- thst  there' is. '■ 

r.O'  .■Lrj-r'J-i.nsticn  of   i^ny  kinxi   that  any   iniiorm^ticr.  csins    -■-... 

to  t)i<5  i:epa"t"'jnt  of  Juv^tice  as  a  res-.tj^t  ct  the  ^ 

[. alleye-.d  burclsry,.  a  Hivclonvxc  r.ust  be  rnrifi;!-  I'rcrEx'Jcs.iatG.ly 
._  to  tha  J'udgo  and  ccvip.sgI,    in  the  spyrcpriitc  inaj-jicr,  - 

in  the  aliove  c-aptioncid  c3.c;g.  ■•■.-:•..-:.■..    -■     •.-■.■•>."  i*'  ." 

i^.ccordingly,    I  horaby  direct  ?.nd  a-utLorizG  you    '   . 
to  contact  Dave  Hissan,   Ccv.riL-el  xji  Charge,   c:»  bahailf  "     ' 
of  the  United  States.     As  scon  ai  cossibis;,-   crc'.'s.^ise    ■ 
hi3  of  the  luatter  and  dirsct  his  to  take  appropriate 
action.       ■  ..•  ■  .    ".       ■,     ■      ,  ■•.  ■    V-;-; 

Picaaa  keep  r^-^  3.dvij4c>cl,  ,.        ■•-.         "  :-•-■.•    "'• 
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125.     On  the  atcemoon  of  April  23,  19/3  Attorney  General  KleLndienst 
had  a  conversation  with  Che  President.   Kleindlenst  showed  the  President 
the  Justice  Department  memoranda  relating  to  the  break-in  at  the  psychia- 
trist's office  and  informed  the  President  that  the  inforraation  should  be 
disclosed  Co  the  Court  in  the  Ellaber,^  case.   The  President  authorized 
him  to  do  so. 
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Mr.  JJoRSEN.  Wlieu  did  you  fiist  learn  of  the  fact,  which  apparently 

15  a  fact,  tluit  Wliite  lloust  (.■laployces  or  persons  working  at  the  behest 
of  the  A\'hite  House  employees  burglarized  the  ollice  ot  tlie  psyciiia- 
tiist  of  Dr.  Daniel  EUsberg  ^ 

Air.  Klki^'uienst.  1  learned  that  amazing  bit  of  information  some 
time  in  the  morning  of  Wechiesday,  xVpril  20, 1973. 

Mr.  DoRsEN.  And  how  did  you  learn  it  ^ 

iSlr.  IvLEiNmEXsr.  xMr.  Petersen  called  me  and  said  that  he  had  a  very 
urgent  matter  and  could  he  come  up  to  my  ollice.  1  do  not  know  if  I 
had  anybody  in  there  but  if  1  did  1  got  him  out.  He  came  up  in  a 
minute  and  handed  to  me,  '.vithout  saying  anything,  a  copy  of  a  memo- 
randum dated  April  IG  from  Mr.  Silbert  to  himself,  a  buck  slip  from 
him  to  Mr.  Ivevin  Maruny,  the  Deputy  Assistant  Attorney  (jeneral 
for  the  Internal  Security  Section  of  the  Criminal  Division,  and  a 
memo  from  a  jNIr.  John  Alartin  to  Mr.  Marony  dated  some  time  that 
week.  I  do  not  recall  the  date  of  that.  It  would  have  been  after  April 

16  and  before  April  25. 

I  lead  the  two  memos  after  I  had  recovered  my  composure  and  had 
uttered  some  of  my  abrupt  remarks.  He  and  i  then  began  to  discuss  tlie 
dire  serious  nature  of  this  amazing  revelation.  We  discussed  it  for 
some  time.  It  had  a — it  had  a  fantastic  potential  eti'ect  upon  the  trial 
of  tlie  EUnberg  case.  It  had  a — certainly  a  fantastic  potential  with 
respect  to  the  constitutional  rights  of  Mr.  Ellsberg,  a  defendant.  And 
I  believe  our  conversation  kicked  around  until  just  before  noon. 

At  noon  I  had  an  appointment  to  go  with  Solicitor  General  Gris- 
wold  to  tlie  Departmeni  of  Defense  and  be  with  him  at  a  luncheon  in 
his  honor  by  the  Judge  Advocate  General's  Corps  of  the  U.S.  Army. 
I  remember  in  the  car  outlining  a  liypothetical  situation  to  Dean 
Griswold  as  a  means  by  which,  as  I  did  quite  often  to  get  the  benefit 
of  his  advice  and  his  wisdom  and  his  counsel. 

Prior  to  the  time  I  went  to  lunch,  Henry  and  I  had  arrived  with- 
out dithculty  and  simultaneously  at  two  conclusions.  No.  1,  that  we 
had  to  transmit  this  information  immediately  to  Judge  Byrne  through 
our  chief  prosecutor,  Mi-.  Nissen,  in  Los  xVngeles,  without  delay,  and 
No.  2,  that  because  of  the  explosive — just  because  of  tlie  natme  of  (he 
situation,  that  I  should  immediately  contact  the  President  and  inform 
hini  of  this  situation  and  also  of  what  I  was  going  to  do. 

efore  lunch  I  then  placed  a  call  to  the  White  House.  Usually  when 
you  call  and  want  to  see  the  President  they  want  to  know  wliat  you 
want  to  talk  to  him  about.  I  was  very  insistent  in  this  instance  to  "say 
it  was  a  matter  of  great  urgency  but  I  could  not  describe  the  reason 
for  the  meeting. 

When  I  got  back  from  my  lunch  in  honoi-  of  Dean  Griswold,  soon 
thereafter  I  received  a  call  from  the  White  House  that  if  I  could  come 
over  right  away,  I  could  see  the  President.  I  did.  I  gave  him — I  had 
those  memos,  those  pai)ers  with  me.  I  had  some — I  had  a  couple  of 
cases  that,  you  know,  I  could  discuss,  you  know,  a  little  note  pad.  but 
T  did  not  gixi'  those  cltatioiis.  He,  without  liesitatioji.  on<'  iiioiiu'nts 
hesitation,  said  that  the  course  of  action  (hat  T  was  going  to  pursue 
w^as  the  only  thing  possible  to  be  done.  He  caused  the  memos  to  be 
Xeroxed.  He  kept  a  co])y  of  (he  memos  ami  I  left. 

The  meeting  did  not  last  very  long  because  there  was  no  pi-oblein  in 
his  mind  or  my  mind  or  anybody  else's  mind  as  to  what  we  had  t>i  do 
."'.der  the  law. 
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Mr.  DoiiSKX.  Did  you  have  an  impression  one  way  or  tlie  otht-r  as 
to  wht'tlier  this  was  tlie  first  time  tLat  the  President  learned  of  these 
events  ? 

Mr.  Ki.KiNDiKNsr.  I  do  not  know  if  I  iratiiered  that  impression,  Mr. 
Dorson.  I  know  he  was  very  upset  about  it.  He  was  very  upset  about  it. 

Mr.  DoKSKN.  Did  lie  say  A\liethei-  this  was  tlie  first  time  lie  had  heard 
this? 

Mr.  Ki.Ki.vDiKN.sT.  To  my  recolleetion  he  did  not,  and  I — I  just 
would  not  know.  The  fact  that  he  was  .so  provoked,  tlie  language  that 
he  used  to  de.srribe  the  idiocy  of  the  event,  indicated  to  me  that  lie  liad 
not  learned  of  it,  you  know,  e.xcept  just  soon,  but  I  do  not  believe  I 
asked  him — it  was  not  my  habit  to  interrogate  the  President  of  the 
United  States  and  I  do  not — all  I  know  is  he  was  very,  very  pro\oked. 

Mr.  DoRSE.v.  And  was  an  announcement  made  later  that  day? 

Mr.  Klei.ndiknst.  AVell,  either  while  I  was  at  the  President's  Office 
or  when  I  came  back  the  memos  were  teletypcd  to  Mr.  Xissen,  my 
chief  prosecutor  in  Los  Angeles,  and  Mr.  Petersen  then  thereafter  gave 
him  instructions  as  to  what  he  was  supposed  to  do.  I  believe  his  instruc- 
tions were  that  he  was  to  give  them  to  Judge  Byine  and  then  be  guided 
by  -Tndge  Byrne's  decision. 

Mr.  DoRSEX.  And  am  I  correct  that  approximately  1  week  later  you 
left  the  Department  of  Justice? 

Mr.  Ki.EixDiEx.sT.  Yes.  I^et  me  explain  the  reason  for  the  delay 
between  April  IG  and  April  25.  I  think — one  of  the  important  things 
that  had  to  be  determined  by  the  Department  of  Justice  before  a  dis- 
closure of  this  information  \vould  be  made  to  Judge  Byrne  was  whether 
or  not  the  fact  of  the  Inirglarization  of  Dr.  PMlsberg's  psychiatrist  was 
known  to  anybody  in  the  Department  of  Justice  at  any  time  before 
or  during  Di".  Elisberg's  trial,  because  that  would  be  one  of  the  most 
significant  inquiries  that  the  judge  and  the  other  side  would  have. 
Indeed,  if  it  could  be  made  known  that  any  of  our  attorneys  or  the 
prosecutors  were  awaie  of  this  fact  and  did  not  disclose  it,  they  would 
have  been  guilty  of  contemi)t  of  an  order-  of  the  judge  and  they  would 
also  have  been  guilty  of  dereliction  in  their  duty  as  a  prosecutor  of 
the  United  .States  of  America. 

The  Martin  memorandum  that  was  addressed  to  Mr.  Marony  clearly 
and  unequivocally  set  out  the  fact  that  nobody  in  the  Department  of 
Jirstice  had  any  advance  knowledge  of  this  before  or  during  that 
trial,  and  it  was — I  think  Mr-.  Petersen  was  delaying  bringing  this 
matter-  to  my  attentiori  until  tliat  fact  could  be  ascer'tairred.  So  that  in  . 
no  way  was  Mr-.  Ellsberg  prejirdiced,  you  know,  in  the  trial  of  this 
case  as  a  i-csult  of  either  our-  know  ledge  of  any  of  the  contents  and 
I  sirbsequently  learned  they  did  not  get  any  information  out  of  the 
psychiatrist's  office  anyway. 

Mr-.  DortSKX.  Mv.  Chair-man,  I  have  no  further- (juestions. 

Senator-  Eirvix'.  ^^I-.  Thompson. 

Mr.  Tno>rpsox.  Mr-.  Kleindienst,  as  T  rrndei-stand  it,  Mr.  Dean  came 
to  yorr  shoi-tly  after-  the  break-in  and  indicated  that  he  was  looking 
into  the  matter  for-  the  White  PLorrse  or  keeping  abreast  of  the  matter 
for  the  White  House. 

^[I■.  KiyruNnn-'.xsT.  T  think  he  was  a  little  bit  more  specific  than  that, 
Mi-.  Thonij)3on.  The  rejiresentation  that  he  made  to  me  and  to  ^fr. 
Petersen  thr-oughout  was  that  he  was  doing  this  for  the  President  of 
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tlu'  PiesicU'iit  was  goiiiy  to  be  tlicrc  And  I  think  tlie  McGovuin  hoacl- 
(litartei-s  iu  Los  Angeles  was  used  by  some  to  organize  a  demonstration 
against  tiie  I'resideut's  ap])earance  in  Los  Angeles.  1  think  tliat  is  tlic 
only  incident  tiiat  1  was  aware  of. 

Senator  l>fOuyE.  Was  tliis  a  violent  demonstration  ? 

Mr.  Kllindiexst.  No,  I  think  there  was  quite  a  lot  of  preparations 
made  and  1  think  the  President  had  to  change  his  plan  and  arrive  at 
the  hotel  by  a  helicopter  as  compared  to  what  otherwise  he  wanted 
to  do. 

Senator  Ixouve.  Other  than  that  you  are  not  aware  of  any  mvolve- 
■  ment? 

Mr.  Kleindienst.  I  received  no  report  of  any  arrests  or  anything 
like  that,  Senator  Inoiiye. 

'Senator  Inouye.  I  thank  you  very  much. 

Mr.  Kliendienst.  Thank  you,  sir. 

Senator  Ervin.  Senator  Gurney. 

Senator  Gtjrney.  I  have  no  further  questions,  Mr.  Chairman. 

Senator  Ervin.  Senator  Montoya. 

Senator  JIontoya.  I  have  no  further  questions,  INIr.  Chairman. 

Senator  Ervin.  Senator  Weicker. 

Senator  Weicker.  Just  two  brief  questions  on  the  Ellsberg  matter. 
When  you  notified  the  President  of  the  break-in  of  Dr.  Fielding's 
office,  did  he  exhibit  surprise  at  the  information  you  gave  to  him? 

Mr.  Kleixdienst.  Well,  I  know  he  was  very  provoked.  Senator 
AYeicker.  I  think  we  could  have  had  a  contest  on  which  one  of  us  was 
the  most  irritated  by  it.  I  do  not  know  whether  I  could  testify  whether 
he  had  had  any  prior  knowledge  of  it  and  it  was  not  iny  habit  to  inter- 
rogate the  President  of  the  United  States. 

Senator  W^eicker.  Did  you  have  prior  knowledge  of  the  fact  since 
tlie  inception  of  the  Ellsberg  matter,  the  President  had  taken  a  rather 
personal  role  in  that? 

Mr.  Ki.EiNniExsT.  Xo,  sir;  I  never  heard  about  the  Plumbers — — 

Senator  Weickei;.  I  am  not  talking  about  the  Plumbers. 

ill-.  IvLEiXDiEXST.  About  the  Ellsberg  break-in? 

Senator  Weicker.  Xo,  the  P^llsberg  matter. 

Mr.  Keeixoiexst.  The  lawsuit? 

Senator  Weicker.  The  lawsuit.  The  matter  from  its  inception. 

Mr.  IvEEixniEX'ST.  I  might  liave  discussed  briefly  with  the  President 
about  the  Ellsberg  suit.  T  know  I  would  have  talked  with  ilr.  Ehrlich- 
man  about  our  position  on  the  suit  and  our  desire  to  do  everything 
possible  to  convict  Mr.  Ellsberg  of  the  crimes  that  we  alleged  in  our 
complaint,  but  I  never  had  anj'body  interfere  with  me. 

Senator  Weicker.  I  am  not  talking  about  interference;  I  do  not 
mean  to  give  that  imjiression. 

INIr.  Kr.EiXDiEXST.  I  did  not  need  anvbody  to  put  me  down  the  road 
on  that  lawsuit,  and  T  do  not  recall  having  any  conversations  with 
the  President  about  it. 

Senator  Weicker.  Do  yon  recall  receiving  a  call  from  the  President 
requesting  a  piogtess  leport  on  the  Ellsberg  case  and  getting  in  touch 
with  Mr.  Mardian  and  then  getting  in  touch  with  the  President  at 
Camp  David? 

Mr.  Ki.EiXDiEXST.  I  could  have  but  I  do  not  recall  that. 
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Kutv.iq;,  ulio  Is  nou  ;im  n^smi.Ui-  jiul'^c  of  llic  U.S.  C'luit 
of  Claims. 

Mr.  J>anip^nn  h.is  dccn  .Xtlini;  .Xtiniinivir.ilor  f>i  CIi  n- 
cr.ll  Scr\irc.s  linrc  June  2,  197_'.  He  joiiicil  llic  Ccin  r.\l 
Services  .Vdiiiinisliaiioii  in  1009  ."v;  ConuiiissioniT  of  tlic 
Fcilcr.il  Sirpfily  Scnitc.  rrnni  1  970  to  1972  he  w.is  Cfini- 
.riik-iioncr  of  ihr  Piihlic  liiiilclln!;-;  Scnicc  i?i  CSA  nnil  (he 
firsc  Deputy  Adiiiiiii-.tr.itor  of  GS.-\  for  .Spcri;il  Piojtrts. 

He  came  to  tl;e  General  Services  .Xdininlstr.ition  .Tfter 
G  vc.iiii  in  Penn<^vK-.Tiiin  .State  i;oven\nicnt,  where  he  u.a.'; 
sccrct.Trj'  of  .idmini>lr.Ttion  aiul  budget  secrctar\'  under 
Gov.  Ravinond  P.  .Shafer,  and  deputy  secretary  for  pro- 
curement, department  of  prnp.^rty  and  supplies,  under 
Gov.  William  \V.  Scr.inton.  Prior  to  cnterinc;  (government 
service,  he  u.as  employed  by  the  General  Electric  Co.  for 
12yc.-ire. 

Mr.  Sampf-on  «as  Ijom  en  October  B.  1925,  in  Warren, 
R  I.  He  received  hb.  B..S.  cecrrec  in  hu'iineTNS  adminis- 
tration from  the  University  of  Rhode  Island  in  lO.il  and 
has  done  graduate  work  at  the  Gcorjc  Washington 
University. 

Active  in  .several  profcssinnal  organizations,  Mr.  .Saiii[>  ' 
son  n.^s  presented  the  .S\nrrg\  UI  .\ward  for  ouLstanding 
contributions  touartl  the  adi.uKciiunt  of  architecture  by 
the  Society  of  .\niericaii  Registered  .\rchitccts  in  1972. 
In  1973  he  w.is  selected  .xs  one  of  the  Top  Ten  Public 
Works  Men  of  the  Year,  and  he  was  named  An  honorary 
member  of  the  .American  Institute  of  .Architects. 

He  and  lii.s  \\  ifc,  Elanchc.  have  four  children  and  reside 
in  Washington,  O.C. 

note;   For  the  Prc-iid'-nl's  st.ilcnifnt  upon  nnntMincin(;  hii  intention 
to  nomin.^tc  Mr.  S.imp.on,  scr  tho  iir4-crfliiic;  item 
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Tlic  Watergate  Investigation 

(       Stntoxciits  by  llic  Prcudciil.      Mny  22,  1973 

Recent  ncv\s  accounts  growing  out  of  tcstimonv  in  the 
Watergate  Imcstig.itioiis  lia\e  given  grCKsly  mi^lcKliiig 
impres-ions  of  iii.iny  of  the  f.\i  ts.  as  they  rcl.ite  both  to  my 
own  role  and  to  cirt.iiu  unrelated  activities  invoKing  na- 
tional .security. 

.Already,  on  ilie  b,i-i;  of  second-  .ind  third-hand  hearsav 
testiniony  h)  per^iMis  ridin  rotu  m  I01.I  or  themsebes  uiiiler 
inve-lig.uinii  in  tlic  i.i-e,  I  li.i\r  ImuiuI  tmsclf  .in used  nf 
imoKenunt  ui  .ictiv  lilts  I  ucvir  be.iril  of  until  I  n.nl 
.about  thei:'  in  ne'.\  ^  .tcct-unl^ 

1  lit'^e  iijipii  -^[(His  (  oil  id  .il  •(!  Ii-.td  1(1  A  serious  iiii^imdrr- 
Stailtllll'.^  'tf  lliM.r  n  itl'-ll.tl  vri  irril\  .11  ti\  i  I  it's  vv  liirli.  lluMi'^il 
tol.illy  untel.tti'd  In  \\  .itcf  Mil-.  Il  i\  t-  1)((  time  ciit.Uf.;l(  d  in 
the  c.ise.  1  he\  1  ir.ii' I  Ii-.ul  lo  fimlui  t  itiiipriMiiivc  ot  -.diNi- 
livt"  n.ttum.Tl  set  II tit \  in fi )i  111.1 1 mil 


I  vvill  not  ab.uKlon  my  responsibilities.  I  v.ili  continue 
to  do  the  job  I  was  elected  ti.  do. 

In  the  actompanying  st.itcment,  I  h,-.ve  set  forth  the 
fact.s  a.s  I  know  them  ;ls  they  rebate  to  mv  own  role. 

With  regard  to  the  spceific  ailccaiio.ii  that  have  been 
made,  I  can  and  do  state  categorically : 

1.  I  .had  no  prior  knowlcdgi:  of  [he  Watcr^ste 
operation. 

2.  I  took  no  part  in.  nor  wis  I  aware  o(,  any  subseqtjcnc 
cfTorts  that  may  h.ivc  been  made  to  cover  up 
Watergate. 

3.  At  no  time  did  I  authorize  any  ofTcr  of  executive 
clemency  for  the  Watergate  defendants,  nor  did  I 
know  of  any. such  ofTcr. 

4.  I  did  not  know,  until  the  time  of  my  own  investi"^- 
tion,  of  any  effort  to  provide  the  Watergate  defend- 
ants with  funds. 

5.  At  no  time  did  I  attempt,  or  did  I  authorize  others 
to  attempt,  to  implicate  the  CIA  in  the  \\'atcr5He 
matter. 

6.  It  wa.s  not  until  the  time  of  my  own  investigation 
that  I  learned  of  the  break-in  at  the  ofTicc  £)f  Mr. 
Ellsbcrg's  psychiatrLst,  and  I  specifically  authorized 
the  furnishing  of  this  information  to  Judge  B\Tnc. 

7.  I  neither  authorized  nor  encouraged  subordinates  to 
engage  in  illegal  or  improper  campaign  tactics. 

In  the  accompanj-ing  statement,  I  have  sought  to  pro- 
vide the  background  that  may  place  recent  allegations  in 
perspective.  I  have  specifically  stated  that  executive 
privilege  will  not  be  invoked  as  to  any  tt^timonv  concern- 
ing possible  crimin.a]  conduct  or  dLscus.sions  of  possible 
criminal  conduct,  in  the  matters  under  investigation.  I 
want  the  public  to  learn  the  truth  about  Watergate  and 
those  guilty  of  any  illegal  actions  brought  to  justice. 


Allegations  surrounding  the  Watergate  affair  have  so 
escalated  that  I  Iccl  a  further  statement  from  the  President 
is  rcqtjired  at  this  time. 

A  climate  of  sensationalism  h.as  developed  in  which 
even  second-  or  thirtl-hand  hearsay  charges  arc  headlined 
.as  fact  and  repeated  .t-s  fact. 

Important  national  .security  operations  which  therr^- 
sclves  had  no  connection  with  Watergate  have  become 
entangled  in  the  case. 

.As  a  result,  some  national  sccuritv  ?nfomiatis'<n  b.a.'s 
already  been  ni.tile  public,  throitqh  co;irt  or.lers-,  tli:.-i;:'-h 
the  Mibptien.iing  of  do>ttments.  and  throu-h  testinronv 
witnesses  li.ue  given  in  jiuliei.il  and  Corigii^vi-ona!  p.TV 
ceediiigs.  C)tlur  sensitive  docunxTits  are  no^s'  threare:*cd 
with  discliisiue  C'ontintted  sllenee  .iSoti;  t!io-e  oper.itvsns 
uoiild  ciitiiptcinii-e  r.iilicr  tli.iii  proteet  tl-.em.  at-.d  wo.titi 
:il-o  serve  to  perin  iiite  .1  gm^4y  di^tortevl  \ie>» — v>.h:eh 
recent  pirti.il  tli~.  l.iMires  b.ive  given — of  the  nature  at-.J 
purpasc  t»f  tbtise  oper.itions. 
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[•fr;'l:r,;, 


trp.ti^'.'-i)  :'.:ul  wliicii  I'lTc  dim:'.!/  on  the  nc;,;oti;itioas  iiicn 
in  t!r<i\ross.  Adtiicioiial  :'ji.si;;iimL-nti  iiicluclcfl  iracin;^  down 
oLi'.T-r  n.'.tiun.il  s;:ciiril)  !.:;ik.-i,  iiiclLidin"  one  ifiut  scriou^l/ 
co,ii,v.-:riiL-;cd  ti:;  U.S.  ii':;,'bt:jtip.'<  po.-iUio.i  i:i  the  SALT 

TI;c  v.urk  of  the  unit  taperpc!  oil  around  the  end  of 
1971.  'i  1:^  nature  of  it.s  work  was  5i!Ch  that  it  involved 
niat'ors  tiiat,  from  a  national  security  itandpolr.t,  were 
hi;;':'.!"/  sensitive  then  and  remain  so  today. 

Tk;--c  i:uclili;ence  activities  had  no  connection  uit.h  the 
breaU  :.-.  of  the  Democratic  headquarters,  or  the  aftermath. 

I  con-iidered  it  my  responsibility  to  see  that  the  vVater- 
oate  ir.vestigation  did  not  impinge  adversely  upon  the  na- 
tional security  area.  For  example,  on  April  12,  1973, 
when  I  learned  that  ^fr.  Hunt,  a  former  member  of  the 
Speci.-'.I  Investigations  Unit  at  the  White  House,  was  to 
be  questioned  by  the  U.S.  Attorney,  I  directed  Assistant 
Attorney  General  Petersen  to  pursue  even-  issue  involving 
Watergate  but  to  confine  his  investigation  to  V/atergate 
and  related  matters  and  to  stay  out  of  national  security 
matters.  Subsequently,  on  April  25,  1973,  Attorney  Gen- 
eral Kleindienst  informed  me  that  because  the  Govern- 
ment had  clear  evidence  that  ^fr.  Hunt  was  involved  in 
the  break-in  of  the  office  of  the  psychiatrist  who  had 
treated  Mr.  Ellsberg,  he,  the  .^ttom^y  General,  believed 
that  despite  the  fact  that  no  evidence  had  been  obtained 
from  Hunt's  acts,  a  report  should  nevertheless  be  made  to 
the  court  trying  the  Ellsberg  case.  I  concurred,  and  di- 
^fccted  that  the  information  be  transmitted  to  Judge  Syme 
^Ki  mediately. 

\V.\TERGATE 


p 

I    Co: 


The  burglary  and  bugging  of  the  Democratic  National 
Corrmi-'tce  headquarters  came  as  a  complete  surpri.se  to 
me.  I  had  no  inlding  that  any  such  illegal  activities  had 
been  planned  by  persons  associated  with  my  campaign; 
if  I  h?d  kno\vn,  I  would  not  have  permitted  it.  My  im- 
med'.r.te  reaction  was  that  those  guilty  should  be  brought 
to  JLi3;i-:e,  and,  \v-ith  the  five  burglars  themselves  already 
n  cu.^tody.  I  assumed  that  they  would  be. 

Within  a  few  clays,  however,  I  was  advised  that  there 
was  a  po-'aibility  of  CI.A  involvement  in  some  way. 

It  did  seem  to  me  possible  that,  because  of  the  involve- 
ment of  former  Cl.\  personnel,  and  because  of  some  of 
their  apparent  associations,  the  investigation  could  lead 
to  the  uncovering  of  covert  CIA  operations  totally  unre- 
lated to  the  V/ate.-gatc  break-in. 

In  .aci-dition,  by  this  time,  the  name  of  Mr.  Hunt  had 
surfaced  'n  connfxtion  with  '.Vatergatc,  and  I  was  alerted 
to  the  furt  that  he  had  previously  been  a  member  of  the 
.Sr)-r;:il  Iir.':stigat!nns  Unit  in  tlic  Wliite  House.  There- 
f'l.'.;,  T  w.-'.i  also  conrerncil  that  the  Watergate  investigation 
»r.:-';!'.r  v  •.■!i  lead  to  an  inquiry'  into  ;hc  actlvir.ts  of  the 
P5(;-i'.!,;l  invcsti^ratio.ns  Unit  itself. 


In  this  area,  T  f- 1'.  '■  •■••a-;  •-:ir)..'i«an-.  to  a-.o;d  li-r;-  ,,.-_ 
of  the  details  of  tl.c  national  sci  .iriiy  mat'.en  w;;i:  ■.•.hic'n 
the  group  w.-^  concerned.  I  knew  that  once  the  c:<L>tence 
of  the  group  became  known,  it  would  lead  Lic.'i'.rablv  ;o 
a  discu.>>ion  of  these  r^i.xt'ers,  -^onie  «>f  wl:;ch  rciTiJiIn  c\**n 
today,  higi'.ly  .'-fnsitive. 

I  -.vanted  jti.^tice  dar.r.  with  rc'.;ard  to  'Wa:er-'.ice;  iju:  in 

tiie  scale  of  nationd  prioriti-i  with  which  I  h.-'.d  -'o  deal 

and  not  at  that  time  h.aving  any  idea  of  the  .'-.vtert  of 
polidcal  abuse  which  ^Vate.'gate  reflected — T  alio  K.ad  to 
be  deeply  concerned  with  cn.;uring  that  neither  the  covert 
operations  of  the  Cf-'\  nor  the  operations  of  the  Soecia! 
Investigations  Unit  should  be  compromised.  Therefore, 
I  instructed  Mr.  Haldeman  and  Mr.  Ehrlichman  to  ensur: 
that  the  investigation  of  the  break-in  not  e.xpc.sc  cither  an 
unrelated  covert  operation  of  the  CIA  or  the  activities  of 
the  White  House  investigations  unit — and  to  see  that  this 
was  personally  coordinated  between  General  Walrers,  the 
Deputy  Director  of  the  CI.A,  and  Mr.  Gray  of  the  FBI. 
It  was  certainly  not  my  intent,  nor  my  wish,  that  the  in- 
vestigation of  the  ^Vatergate  b.'cak-in  or  of  related  acts 
be  impeded  in  any  way. 

On  July  6,  1972,  I  telephoned  the  .Acting  Duector  of 
the  FBI,  L.  Patrick  Gray,  to  congratulate  him  on  his 
successful  handling  of  the  hijacking  of  a  Pacific  Southwest 
Airlines  plane  the  previous  day.  During  the  conversation 
Mr.  Gray  discussed  with  me  the  progress  of  the  Water- 
gate investigation,  and  I  a.sked  him  whether  he  had  talked 
with  General  W"altcrs.  Mr.  Gray  said  that  he  had,  and  that 
General  \Valters  liad  as,^ured  him  that  the  CI.\  \vns  not 
involved.  In  the  discussion,  Mr.  Cray  suggested  that  the 
matter  of  Watergate  might  lead  higher.  I  told  him  to  press 
ahead  with  his  investigation. 

It  now  scenl.^  that  later,  through  whatever  comole.x  of 
individual  mo;i\es  anil  pcssiblc  misimdcrstandings,  there 
were  apparently  wide-ranging  efforts  to  limit  the  inves- 
tigation or  to  conce.al  the  pos.-ib'e  invoK  ement  of  members 
of  the  .Administration  and  the  campaign  ccm.mittec. 

I  was  not  aware  of  any  such  cfTorts  at  the  time.  Neither, 
until  after  I  began  m.y  own  investig.'.tion,  was  I  awarn  of 
any  fundraising  for  defendants  convicted  of  (he  break-in 
at  Democratic  headquarters,  much  less  authorize  any  such 
fundraising.  Nor  did  I  authorize  any  offer  of  e-v-ecutivc 
clemency  for  any  of  the  defendants. 

In  the  weeks  and  months  that  followed  Watergate,  I 
asked  for,  and  received,  repeated  a.ssurances  that  Mr. 
Dean's  own  investigation  (which  included  reKie\4ing  Tiiis 
and  sitting  in  on  FBI  inteniew.%  with  \Vhite  Hc'se  per- 
sonnel) 'nad  cleared  everyone  then  cm.ployed  by  the  White 
House  of  involvement. 

In  summarv'.  th.-n: 

( 1 )  I  had  no  prior  kr..iw!cdge  of  the  Walcrgn'o  hug- 
ging operatioii,  or  of  .iriy  illig.'.l  sui"\cilLuic<'  .K-:;\iti;-s  for 
political  purposes. 

(2)  Long  prior  to  tiu"  \9':?.  campaign,  I  di.l  set  in 
motion  ccnain  intcrn.il  security  measures,  including  leg.il 
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The  timr  has  ctirnc  to  turn  Watergate  over  to  the  courts,  where  tfie 
fjuestions  of  giiih  or  innocence  heloiitj.  The  time  lias  come  for  tlie  rest  of  us 
to  get  on  with  the  urgent  business  of  our  Nation. 

Last  No\ernbcr,  the  American  people  were  gi\cn  the  clearest  choice 
of  this  century.  Your  votes  were  a  mandate,  which  I  accepted,  to  complete 
the  initiatives  we  began  in  my  fast  term  and  to  fulfill  the  promises  I  made 
for  my  second  term. 

This  .\dministration  was  elected  to  control  inflation — to  reduce  the 
power  and  si/e  of  Omernment — to  cut  the  co.st  of  Government  so  that  you 
can  cut  the  cost  of  living — to  preserve  and  defend  those  fundamental 
values  that  have  made  America  great — to  keep  the  Nation'.s  military 
strength  second  to  none — to  achieve  peace  with  honor  in  Southeast  Asia, 
and  to  bring  home  our  prisoners  of  war — to  build  a  new  prosperity,  with- 
out inflation  and  without  war — to  create  a  structure  of  peace  in  the  world 
that  would  endure  long  after  we  arc  gone. 

These  are  great  goals,  they  are  worthy  of  a  great  people,  and  I  would 
not  be  true  to  your  trust  if  I  let  myself  be  turned  aside  from  achie\ing  those 
goals. 

If  you  share  my  belief  in  these  goals — if  you  want  the  mandate  you 
gave  this  Administration  to  be  carried  out — then  I  ask  for  your  help  to 
ensure  that  those  who  would  exploit  Watergate  in  order  to  keep  us  from 
doing  what  we  were  elected  to  do  \s  ill  not  succeed. 

I  ask  tonight  for  your  understanding,  so  that  as  a  Natirm  we  can  learn 
the  lessons  of  Watergate  and  gain  from  that  experience. 

I  ask  for  your  help  in  reaffirming  our  dedication  to  the  principles  of 
decency,  honor,  and  respect  for  the  institutions  that  have  sustained  our 
progress  through  these  past  two  centuries. 

And  I  ask  for  your  support  in  getting  on  once  again  with  meeting 
your  problems,  improving  your  life,  building  your  future. 

With  your  help,  with  God's  help,  we  will  achieve  those  great  goals 
f(jr  America. 

Thank  you  and  good  evening. 

note:   The  President  spoke  at  9  p.m.  in  liis  Oval  Office  at  the  White  House.  His 
address  was  hroadcast  live  on  radio  and  television. 

I  "^Yhc   \V3.tcro"ltC    InVTStitrJltion  '^^  evidence  is  not  only  extensive  but  vcr^  much  in  con- 

""■                             "^  flict.   It  would  be  neither  fair  nor  appropriate   for  me 

Statement  by  the  President.     Augiat    15,  1973  'o  assess  the  evidence  or  comment  on  specific  witnevses 

or  their  credibility.  That  is  the  function  of  the  Senate 

On  May   17  the  Senate  Select  Committee  began  its  Committee  and  the  courts.  What  I  intend  to  do  here  is 

hearings  on  \Vatergate.  Five  days  later,  on  May  22,  I  to  cover  the  principal  issues  relating  to  my  own  conduct 

issued  a   detailed  statement   discussing   my   relationship  ^.^ich  have  been  raised  since  my  statement  of  May  22, 

to  the  matter.  I  stated  categorically  that  I  had  no  prior  .^,jj  thereby  to  place  the  testimony  on  those  b^ues  in  per- 


knowledge  of  the  Watergate  operation  and  that  I  neither 


speclive. 


knew  of  nor  took  p.irt  m  any  subsequent  eflorts  to  cover  .      .  ■         , ,       r,.-.    .        .  ,     .  •       ■  i   j         c 

.     ,  I     ,        ,  1  ,  ■        ,  •  I  said  on  .May  22  that  I  had  no  prior  knowledge  of 

It  up.   1  also  slated  that   I   would  not   invoke  executive  •  .  ,     ,  •  ,         - 

■   ..  .     .    ,■  1  ,         I   r  the  Watergate  operation.   In  ;Ul  the  tcstimonv.  there  is 

privilege  as  to  testimony  liy   present  and  [ormer   mem-  at- 

hers  of  mv  White  House  Staff  with   respect  to  posMhIe  "''^  ''>-■  '^''S'"'-''  evidence  to  the  contrary.  Not  a  single 

criminal  actvthenundei  investigation.  "'""^■^'^  ''^'^  tcsttru-d   that   I   h.ad  anv  knoulrdgc  of  the 

Thirty-fiyr  witnesses  have  testified  so  far.  The  record  planning  for  the  Watergate  Incak-in. 

is  more  than  7, .500  pages  and  some  2  million  words  long.  It  is  also  true,  as  I  .■said  I'U  Ma\  22,  that  I  took  no  part 

The  allegations  .ue  many,  the  facts  are  complicated,  and  in,   and    w.is   not   aware   of,    .ui\    subsequent    elTorts   to 
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write  a  complete  report  on  all  that  he  knew  of  the  entire 
Watergate  matter.  On  March  2fi,  I  had  Mr.  F.hrlichman 
call  tlic  Attorney  General  to  find  out  if  he  had  additional 
information  about  Watergate  generally  or  \Vhite  House 
involvement.  The  Attorney  General  was  told  that  I 
wanted  to  hear  directly  from  him,  and  not  through  any 
staff  people,  if  he  had  any  information  on  White  House 
involvement  or  if  information  of  that  kind  should  come 
to  him.  The  Attorney  General  indicated  to  Mr.  Ehrlich- 
man  that  he  had  no  such  information.  When  I  learned 
on  March  30  that  Mr.  Dean  had  been  unable  to  com- 
plete his  report,  I  instructed  Mr.  Ehrlichman  to  con- 
duct an  independent  inquiry  and  bring  all  the  facts  to 


told  then  that  nothing  by  way  of  evidence  had  been  ob- 
tained in  the  l;reak-in.  On  April  18  I  learned  that  the 
Justice  Department  had  interrogated  or  was  going  to 
interrogate  Mr.  Hunt  about  this  break-in.  I  was  gravely 
concerned  that  other  activities  of  the  Special  Investiga- 
tions Unit  might  be  disclosed,  because  I  knew  this  could 
seriously  injure  the  national  security.  Con.sequcntly,  I 
directed  Mr.  Petersen  to  stick  to  the  Watergate  investiga- 
tion and  stay  out  of  national  security  matters.  On  April 
25  Attorney  General  Kleindienst  came  to  me  and  urged 
that  the  fact  of  the  t)reak-in  should  be  disclosed  to  the 
court,  despite  the  fact  that,  since  no  evidence  had  been 
obtained,  the  law  did  not  clearly  require  it.  I  concurred 


mc   On  April  14    Mr.  F.hrlichman  gave  me  his  findings,  I      and   authorized   him    to   report   the   break-in    to   Judge 

I      Bymi 


and  I  directed  that  he  report  them  to  the  Attorney  Gen 
eral  immediately.  On  April  15,  Attorney  General  Klein- 
dienst and  Assistant  Attorney  General  Petersen  told  mc 
of  new  information  that  had  been  received  by  the 
prosecutors. 

Bv  that  time  the  fragmentary  information  I  had  been 
given  on  March  21  had  been  supplemented  in  important 
ways,  particularly  by  Mr.  Ehrlichman's  report  to  me  on 
April  14,  by  the  information  Mr.  Kleindienst  and  Mr. 
Petersen  gave  me  on  April  15,  and  by  independent  in- 
quiries I  had  been  making  on  my  own.  At  that  point,  I 
realized  that  I  would  not  be  able  personally  to  find  out 
all  of  the  facts  and  make  them  public,  and  I  concluded 
that  the  matter  was  best  handled  by  the  Justice  Depart- 
ment and  the  grand  jury.  On  April  17,  I  announced  that 
new  inquiries  were  underway,  as  a  result  of  what  I  had 
learned  on  March  21  and  in  my  own  investigation  since 
that  time.  I  instructed  all  Government  employees  to  co- 
operate with  the  judicial  process  as  it  moved  ahead  on 
this  matter  and  expressed  my  personal  view  that  no  im- 
munity should  be  given  to  any  individual  who  had  held 
a  position  of  major  import.ance  in  this  Administration. 

My  consistent  position  from  the  beginning  has  been 
to  get  out  the  facts  about  Watergate,  not  to  cover  them 
up. 

On  May  22  I  said  that  at  no  time  did  I  authorize  any 
offer  of  executive  clemency  for  the  Watergate  defend- 
ants, nor  did  T  know  of  any  such  ofTcr.  I  reaffirm  that 
statement.  Indeed,  I  made  my  view  clear  to  Mr.  Ehr- 
lichman in  July  1972,  that  under  no  circumstances  could 
executive  clemency  be  considered  for  those  who  partici- 
pated in  the  Watergate  break-in.  I  maintained  that 
position  throughout. 

On  May  22  I  said  th.at  "it  was  not  until  the  time  of 
mv  own  investigation  that  I  learned  of  the  break-in  at 
the  office  of  Mr.  Ellshcrg's  psychiatrist,  and  I  specifically 
authorizetl  the  furnishing  of  this  information  to  Judge 
Byrne."  After  a  very  careful  review,  I  have  detcmiincd 
thai  this  statement  of  mine  is  not  precisely  accurate.  Tt 
was  on  March  17  that  I  fii'st  learned  of  the  break-in  at 
the  ofTice  of  Dr.  Fielding,  and  that  was  4  days  before  the 
beginnii.Q  .,;  iii\  cjvmi  investigation  on  March  21.  I  was 


In  view  of  the  incident  of  Dr.  Fielding's  office,  let  me 
emphasize  two  things. 

First,  it  was  and  is  important  that  many  of  the  matters 
worked  on  by  the  Special  Investigations  Urut  not  be  pub- 
licly disclosed  because  disclosure  would  unquestionably 
damage  the  national  security.  This  is  why  I  have  exer- 
cised executive  privilege  on  some  of  these  matters  in  con- 
nection with  the  testimony  of  Mr.  Ehrlichman  and  others. 
The  Senate  Committee  h,is  learned  through  its  investiga- 
tion the  general  facts  of  some  of  these  security  matters 
and  has  to  date  wisely  declined  to  make  them  public  or 
to  contest  in  these  respects  my  claim  of  executive  privilege. 

Second,  I  at  no  time  authorized  the  use  of  illeg.al  means 
by  the  Special  Investigations  Unit,  and  I  was  not  aware 
of  the  break-in  of  Dr.  Fielding's  office  until  March  17, 
1973. 

Many  persons  will  ask  why,  when  the  facts  are  as  I  have 
stated  them,  I  do  not  make  public  the  tape  recordings 
of  my  meetings  and  conversations  with  members  of  the 
White  House  StafI  during  this  period. 

I  am  aware  that  such  ternas  as  "separation  of  powers" 
and  "executive  privilege"  arc  lawyers'  tern\s,  and  that 
those  doctrines  have  been  called  "abstruse"  and  "eso- 
teric." Let  me  state  the  commonsense  of  the  matter. 
Everv  dav  a  President  of  the  United  States  is  required 
to  make  difficult  decisions  on  grave  issues.  It  is  absolutely 
essential,  if  the  President  is  to  be  able  to  do  his  job  as 
the  country  expects,  that  he  be  able  to  talk  openly  and 
candidly  with  his  advisers  aliout  issues  and  individiuils 
and  that  they  be  able  to  talk  in  the  same  f.ishion  with 
him.  Indeed,  on  occasion,  they  must  be  able  to  "blow  off 
steam"  about  important  public  figures.  This  kind  of 
frank  discussion  is  only  possible  when  those  who  take 
part  in  it  can  feel  assured  that  what  they  s.ay  is  in  the 
strictest  confidence. 

The  Presidcncv  is  not  the  only  office  that  requires 
confidcntialilv  if  it  is  to  function  effectivolv.  .V  Member 
of  Congress  nnist  be  able  to  talk  in  confidence  with  his 
assistants.  Judges  n\ust  be  able  to  confer  in  confidence 
with  their  law  clerks  and  with  each  other.  Throughout 
our  entire  liistorv  the  need  for  this  kind  of  confidenti.xlity 
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AC.::']  ON 

Anitoiiiu  fluent  oj  Intention  To  Nomimite 
Harry  J.  lloaiiH  Tn  lie  Aisiniale  Direilor  for 
FoVtcy  and  Program  Ueielol>ntent. 
Auiiust2tylU73 

Tlic  Pif.sit'eiit  toJay  aniiouiii.<-d  liii  iiucntiou  to  iionii- 
ii.-ite  Karry  J.  Hot;an,  of  Bctliesda,  Md.,  to  be  As->ociate 
Din-ctor  of  ACTIO-N  fur  Policy  and  IVograju  Dev.'lop- 
nieiit.  lie  will  succeed  Charlw  \V.  Krvin,  who  resigned  ef- 
fective September  4,  1973. 

Since  1972,  Mr.  Hogan  has  been  director  of  govern- 
ment relations  for  Catholic  University,  in  VViiihington, 
D.C.  From  1971  to  1972,  he  was  enjtaged  in  the  private 
practice  of  law,  ser\'ed  as  a  consultant  on  educational  and 
environmental  matters,  and  w:is  professor  of  law  at  Dela- 
ware Law  School,  in  Wilmington,  Del.  From  1959  to 
1971,  lie  was  counsel  of  the  House  Special  Subcommittee 
on  Education. 


CHi"-iD    EilXON,     I97.1 

id-  w.LS  boin  ii:i  May  2.  10I1-.  in  .\ewark,  .\.J.  .\(r 
1  Idgan  was  i;radualcd  magna  <  iim  laude  from  Prinietnn 
UniveiTjity,  received  his  LI..1>.  from  Columbia  I,uw 
School,  and  received  his  Ph.  D.  in  American  Historv  from 
Ccor<;e  Washington  Uiiiver'-ity.  Ifc  .-.erved  in  the  [,'..S. 
Navy  durins;  World  War  H,  attaininj^  the  ran!<  of 
commander. 

From  1947  to  1952,  Mr.  Hn;.;an  was  on  the  le^al  siaff 
of  the  Tennessee  Valley  Authority,  the  Bureau  of  Land 
Manaj;emenl,  and  the  Bureau  of  Indian  Affairs.  From 
1032  to  1961,  lie  w;is  engaged  in  the  private  practice  of 
law  in  The  Dalles,  Oreg.,  where  he  was  twire  elected  Dis- 
trict .Attorney  (1956  and  19n0).  From  1961  to  196B,  Mr. 
Ifogati  ser\ed  as  general  counsel  of  the  Bonneville  Power 
Administration,  in  Portland,  Oreg.;  as  Associate  Solicitor 
for  Water  and  Power  of  the  Department  of  the  Interior, 
and  as  Legislative  Counsel  of  the  Department  of  the 
Interior. 

Mr.  Hogan  is  maixied  and  has  three  daughters.  The 
Hogans  reside  in  Bethesda,  Md. 

NOTE.:  The  annonnctfrncnl  was  relr.lsed  !:i  San  Clemente,  Calif. 


TPiR  PRESIDENT'S  NEWS  CONFERENCE  OF 
AUGUSl'  22,   1973 

Held   nt   the    Western    While   Home 

Sl;cretary  ut   St.ate 

The  Presidfnt.  Ladies  and  getitlemrn,  I  Iiave  an  announcement  before 
going  to  your  questions. 

It  is  with  the  deep  sense  of  not  oiiK  official  le.gret,  but  personal 
rcgict,  that  I  announce  the  resignation  of  Secretary  of  State  William 
Rogers,  effective  September  3.  A  letter,  which  will  be  released  to  the 
press  after  this  conference,  will  indicate  my  appraisal  of  his  work  as 
Secretary  of  State.' 

I  will  simply  .say  at  this  time  that  he  wanted  to  leave  at  the  con- 
clusion of  the  first  4  years.  He  agreed  to  stay  on  because  we  had  some 
enormously  important  problems  coming  up,  including  the  negotiations 
which  resulted  in  the  end  of  the  war  in  Vietnam,  the  Soviet  summit,  the 
European  Security  Conference,  as  well  as  in  other  areas — Latin  America 
and  in  Asia — where  the  Secretary  of  Slate,  as  you  know,  has  been  quite 
busy  over  these  past   8  months. 

As  he  returns  to  private  life,  we  w  ill  not  only  miss  him,  in  terms  of 
his  official  seivice,  but  I  shall  particulail)-  miss  him  because  of  his  having 
been,  through  the  years,  a  \(i)  close  per.sonal  friend  and  adviser. 

That  per.sonal  friendship  and  atU'ice,  howewr,  I  hope  still  to  h.n  e 
the  benefit  of,  and  I  know  that  I  \cill. 


'  For  an  e.\(  hansje  of  letters  between  th.    I'le^irlent  and  Seeretaiy  of  State  Uoi.jef;, 
see  pa:;e   102")  nj  this  issue. 
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cll,  !.i  .1  tci.;plioni;  vA\  th.i.t  I  h;'.d  with  !i;m  iiumccllatfly 
afliT  i'  iKCurrcd,  t:\pressfc!  s^'recit  chagrin  ihal  he  h;ul  not 
run  a  tii^ht  I'luuigh  shop,  and  that  some  of  the  bovs,  as  he 
called  rhrni,  got  involved  in  this  kind  of  activity,  which  he 
knew  to  be  vcr>',  very  embarrassing,  apart  from  its  illcgal- 
itv,  to  th.-  lanipaiiin.  Throughout  I  would  have  expected 
Mr.  Mitchell  to  tell  rne  in  the  event  that  he  was  involved 
or  that  anybody  eUe  was.  He  did  not  tell  me.  I  don't  blame 
him  for  not  telling  me.  He  h,is  given  his  reasons  for  not 
telling  nic.  I  regret  that  he  did  not,  because  he  is  exactly 
right.  Had  he  told  me,  I  would  have  blown  my  stark,  just 
as  I  did  at  Ziegler  the  other  day.  [Laughter] 

Q.  Mr.  President,  I  wonder,  sir,  hovv  much  personal 
blame,  to  what  degree  of  personal  blame  do  you  accept 
for  the  climate  in  the  \Vhite  House,  and  at  the  reelection 
committee,  for  the  abuses  of  Watergate? 

The  President.  I  accept  it  all. 

Q.  Mr.  President,  I  want  to  state  this  question  with 
due  respect  to  your  office,  but  also  as  directly  as  pos-sible. 

The  President.  That  would  be  unusual.  \_Laughter] 

Q.   I  would  like  to  think  not.  It  concerns 

The  President.  You  are  always  respectful,  Mr. 
Rather.  You  know  that. 

Q.  Thank  you,  Mr.  President.  It  concerns  the  events 
si..r'Ounding  Mr.  Ehrlichman's  contact,  and  on  one  occa- 
sion your  own  contact  with  the  judge  in  the  Pentagon 
Papers  ca^e,  Judge  Byrne. 

The  President.  Yes. 

Q.  As  I  imderstand  your  own  explanation  of  events 
and  putting  together  your  statement  with  Mr.  Ehrlich- 
man's testimony,  and  what  Judge  Byrne  has  said,  what 
happened  here  is  that  sometime  late  in  March,  March  17, 
I  believe  you  said,  you  first  found  out  about  the  break-in 
at  the  psychiatrist's  office  of  Mr.  EUsberg,  that  you  asked 
to  have  that  looked  into,  and  that  you  later,  I  think  in  late 
April,  instructed  Attorney  General  Kleindicnst  to  inform 
the  judge. 

Now,  my  question  is  this.  If  while  the  Pentagon  Papers 
trial  was  going  on,  Mr.  Ehrlichman  secretly  met  once  with 
the  judge  in  that  case,  you  secretly  met  another  time  the 
judge  with  Mr.  Ehrlichman.  Now,  you  are  a  lawyer,  and 
given  the  state  of  the  situation  and  what  you  knew,  could 
you  gii-f  us  some  reason  why  the  American  people  should 
not  believe  that  that  was  at  least  a  subtle  attempt  to  bribe 
the  judge  in  that  case,  and  it  gave  at  least  the  appearance 
of  a  lack  of  moral  leadership? 

The  Pi^esident.  Well,  I  would  say  the  only  part  of 
your  statement  that  is  perhaps  accurate  is  that  I  am  a 
lavvyer.  Now,  Vjcyniid  that,  Mr.  R.ither,  let  me  say  that 
with  regard  to  the  secret  niceiing  that  we  had  with  the 
judge,  as  111-  said,  I  met  with  the  judge  briefly — after  all, 
i  had  ajijjoiiitetl  him  to  the  position -I  met  him  for  per- 
haps fjfse  niinuie  ~',:tsii.lt'  niy  door  here  in  full  view  of  the 
ulidl'-  \\li:te  House  Staff,  and  everybody  else  who  waiiied 
to  ,.!.•.  I  ;:-ki:d  h'ln  how  he  liked  his  job,  we  did  not  discuss 
the  cae,  .uid  he  \M'nt  on  f<ir  his  lucetini;  with  Mr. 
I'.liilii  hrr,,ui. 


Novv,  lUiy  did  Itie  r.i'-cting  ivith  Mr.  Ehrlichman  rake 
place?  r><;cau5e  ue  had  determined  that  Mr.  Gray  could 
not  be  confirmed,  .is  you  uill  recall.  We  were  on  a  search 
for  a  Director  of  the  FBI.  Nfr.  Kleindienst  had  been  here, 
and  I  asked  him  what  he  would  recommend  with  regard 
to  a  Director,  and  I  laid  down  certain  qualifications. 

1  said  f  wanted  a  man  preferably  i>ith  FBI  experience, 
and  preferably  with  prosecutor's  experience,  and  prefer- 
ably, if  po.-sible,  a  Democrat  so  that  we  would  have  no 
problem  on  confirmation.  He  said,  "The  man  for  the  job 
is  Byrne."  He  said,  "'He  is  the  best  man."  I  said,  ''Would 
yo'.i  recommend  him?''  He  said,  "Yes." 

Under  tho.se  circumstances  then,  Mr.  Ehrlichman  called 
Mr.  Byrne.  He  said:  Under  no  circumstances  will  we 
talk  to  you— he,  Ehrlichman,  will  talk  to  you — if  he  felt 
th.it  it  would  in  any  way  compromise  liLs  handling  of  the 
Ellsberg  case. 

Judge  Byrne  made  the  decision  that  he  would  talk  to 
Mr.  Ehrlichman,  and  he  did  talk  to  him  privately,  here. 
.And  on  that  occasion,  he  talked  to  him  privately,  the  case 
was  not  discussed  at  all — only  the  question  of  whether  or 
not,  at  the  coiulusion  of  this  case,  Mr.  Byrne  would  like 
to  be  considered  as  Director  of  the  FBI. 

I  understand,  incidentally,  that  he  told  Mr.  Ehrlichman 
that  he  svould  be  interested.  Of  course,  the  way  the  things 
broke  eventually,  we  found  another  name  with  somewhat 
the  same  qualifications,  although,  in  thb  case,  not  a  judge. 
In  this  case,  a  chief  of  police  with  former  FBI  experience. 

Now,  with  regard  to  the  Ellsberg  break-in,  let  me  ex- 
plain that  in  terms  of  that,  I  discussed  that  on  the  tele- 
phone with  Mr.  Hemy  Petersen  on  the  18th  of  April.  It 
w.is  on  the  18th  of  April  that  I  learned  that  the  grand 
jury  was  going  away  from  some  of  its  Watergate  investiga- 
tion and  moving  into  national  security  areas. 

I  told  Mr.  Petersen  at  that  time  about  my  concern  about 
the  security  areas,  and  particularly  about  the  break-in  as 
far  as  the  Ellsberg  case  is  concerned. 

And  then  he  asked  me  a  very  critical  question,  which 
you,  as  a  nonlawyer  will  now  understand,  and  lawyers 
probably  will,  too.  He  said,  "Was  any  evidence  developed 
out  of  this  investigation,  out  of  this  break-in?"  And  I  said, 
"No,  it  was  a  dry  hole."  He  said,  "Good." 

Now,  what  he  meant  by  that  was  that  in  view  of  the 
fact  that  no  evidence  was  developed  as  a  result  of  the 
break-in — which  is,  incidentally,  illegal,  unauthorized,  as 
far  as  I  was  concerned,  and  completely  deplorable — but 
since  no  evidence  was  developed,  there  was  no  require- 
ment that  it  be  presented  to  the  jury  that  was  hearing  the 
case.  1  hat  was  why  Mr.  Peti;r~^n,  a  man  of  impeccable 
credentials  in  the  law  crif'jrien'ent  field,  did  not,  at  that 
time  on  the  !8th,  at  a  tin:-  iliat  I  told  him  what  I  had 
koi>wn  about  the  Ellsbei;^  bre.ik-in,  say,  "Let's  present  it 
then  to  th.e  grand  jiiiy,'  berausc  nothing  had  been  ac- 
(  uiii])lislie(l,  uotliing  li.icl  be.-n  obiained  that  would  taint 
the  case. 

T  \\as  .ipproxiiiKiuli.  10  d  iy>  Liter  that  Mr.  Kleindicnst 
(-.line  ill  and  said  that,  aficr  a  rev  iew  of  the  situation  in  the 
pru^ecutoi's  ollire  in  ^V.vsh;n^Ion,  in  which.  Mr.  Petersen 
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]-.!.,  |):u  ;i' ip.iffd.  th.it  thf.  Viflic-\ed  t'l.ir  it  v.,l.  f;.-  t 
\r  bcml  ()\,.T  li.ivk\v.'.id>  in  this  (a,>f:  and  send  this 
iiKi'd  iif  thf  KMsbt-i;:;  hreak-iii.  (:\en  th(iui,'h  there  w^ls  nn 
isidiMM-  ol)t,ilned  fiom  it  that  niiild  h.i\e  alTci  ted  the 
iui  ^  (Tu-  w.iy  Of  ;iii(jthcr,  send  it  to  the  jutl^e. 

\\  hi  II  they  nmde  that  lecoinitu-ndation  to  me,  I  di- 
ri  1  I'd  lh:it  ii  he  (h)ne,  iiistatui)..  It  w.i^  done.  Im  Idcntally, 
thi  fiiii  crntof  arj;iicd  this  c;^^e  ju>l  the  way  tliat  I  have 
,iii;ued  it  to  yon,  and  whether  or  not  it  had  an  cflect  on 
the  eventual  outronie.  I  do  not  know. 

.■\t  least,  as  far  iis  we  know.  Mr.  ElUberg  went  free,  this 
hiin;.;  one  of  the  factors,  bni  'hat  is  the  CNplanation  of 
uhat  ha))penecl  and,  obviously,  yon,  in  \our  ronimentary 
toni;.;ht,  can  attach  anythin;:;  you  want  to  it. 

I  hope  you  will  be  just  as  fair  and  objeciive  as  I  try  to  be 
iving  you  the  answer. 

vicr.  rsESiDEXT  agnew 

Q.  Mr.  President,  what  is  the  state  of  your  confidence 
in  your  Vice  President  at  this  point  in  time? 

The  President.  I  have  noted  some  press  speculation  to 
the  effect  that  I  have  not  expressed  confidence  in  the  Vice 
President,  and,  therefore,  I  welcome  this  question  because 
I  want  to  set  the  record  straight.  I  had  confidence  in  the 
integrity  of  the  Vice  President  when  I  .selected  him  as  Vice 
President  when  very  few  knew  him,  as  you  m  '.v  iccall  back 
in  1963 — knew  him  nationally.  My  coii-  ''..ice  in  his  integ- 
rity has  not  been  shaken,  and,  in  lact,  it  has  been 
strengthened  by  his  courageous  conduct  and  liis  ability 
even  though  he  Ls  controversial  at  times,  a.s  I  am,  over  the 
past  4yC.  years.  So  I  ha\e  confidence  in  the  integrity  of  the 
Vice  Pre.sident  and  particularly  in  the  performance  of  the 
duties  that  he  has  had  as  Vice  President  and  as  a  can- 
didate fur  Vice  President. 

Now  obviously  the  question  arises  as  to  charges  that 
h.ive  been  made  about  activities  that  occiu.-cd  before  he 
bec.une  Vice  President.  He  would  consider  it  !•  iproper — I 
%voaId  consider  it  improper — for  me  to  comment  on  these 
charges,  and  I  shall  not  do  .so.  Knt  I  will  make  a  comment 
on  another  subject  that  I  think  needs  to  be  coiimented 
upon  and  that  is  the  outrageous  leak  of  information  from 
either  the  grand  jury,  or  the  prosecutors,  or  the  Depart- 
ment of  Ju.stice  or  all  three,  and.  incidentally,  I  am  not  go- 
ing to  put  the  responsibility  on  all  three  until  I  learn  from 
the  .Attorney  General  who  at  my  request  ii  making  a  full 
inv  cstigation  of  this  at  the  present  time — I  am  not  going  to 
put  the  responsibility,  but  the  leak  of  information  with 
regard  to  charges  that  have  been  made  against  the  \'iie 
Pro-idi'nt  and  leaking  them  all  in  the  press. 

C>in\i(  ting  an  iii'lividual — not  only  trying  him  but  con- 
-.11  ling  liim—  in  the  headlines  and  on  televisiun  before  lu- 
ll.i<  h.i'l  a  I  h.ini  r  to  |)re-ent  his  case  in  i  mirt  is  i  ompleteh 
1  "ii'i.'.rx  lo  the  \inrri'  aii  tradition.  I'.v  en  a  Vi.  e  I'lesident 
li.is  ;i  1 1  .ht  lo^oiiie.  sh.ill  I  sa'.,  (  nii-jflfr.ili":i  in  this  respei  ( 
i'l  .'l.'rii  the  onlin.irv  individual  And  I  will  s.iy  iIiIn,  .mi! 
til'-  .All'irney  fleneial   i  know   h,'-  taken  nine  ci  this  f.iit. 


aiCHAKD    MUO^J.     !'>/.■! 

In  the   ': 


I  ;■  D-oarTne.-it  or 


at.;.   :rui[v  ii'.i;  j 

eci;tors  office  who  i-.  ui  tlic  employ  of  the  U.-iiied  .Stales 
•v.-.o  ha^  leaked  information  in  this  case  to  the  press  or  to 
.in.  body  el-i-  will  he.  summarily  d:-mis3ed  from  govtrn- 
inc!!i  ser.ice.  'I'hat  is  how  strongly  I  feel  .ib.jut  it,  and  I 
fer:  that  way  bei  aiise  I  would  make  this  ruling  whether  it 
vs.'.-  the  \'i(e  Pre-ident  or  any  individual. 

\\e  have  to  lemember  that  a  hearing  before  a  grand 
ji:rv  .and  that  determination  in  the  .\rneriian  pioccss  is  one 
th.:;  is  suppo-ed  to  be  in  lorifidence,  Is  supposed  to  be  in 
secret,  because  all  kinds  of  cha.'-ges  aie  made  v.hii  h  will 
no;  stand  up  in  open  court  and  it  is  only  when  the  ca.se 
ge;s  to  open  court  that  the  press  and  the  TV  have  a  right 
to  cover  it — well,  they  have  a  right  to  cover  it,  but  I  mean 
li.ive  a  right  it  seems  to  me  to  give  such  broad  coverage  to 
the  charges. 

FURTHER    W.VrERC.ATE    QUESTIO.SS 

O.  Mr.  President,  at  any  time  during  the  Watergate 
crisis  did  you  ever  consider  resigning  and  would  you  con- 
.sider  resigning  if  you  felt  that  your  capacity  to  govern  had 
been  seriously  weakened,  and  in  that  connection  how 
much  do  you  think  your  capacity  to  govern  has  been 
weakened? 

The  President.  The  answer  to  the  first  two  questions 
is  no,  the  answer  to  the  third  question  is  that  it  is  true 
that  as  far  as  the  capacity  to  govern  is  concerned  that  to 
be  under  a  constant  barrage — 12  to  15  minutes  anight  on 
each  of  the  three  major  networks  for  4  months — tends  to 
rai^e  some  questions  in  the  people's  mind  with  regard  to 
the  President,  and  it  may  raise  some  questions  with  regard 
to  the  capacity  to  govern.  But  I  also  know  this.  1  wxs 
elected  to  do  a  job.  Watergate  is  an  episode  that  I  deeply 
deplore,  and  had  I  been  running  the  campaign  rather  than 
Irving  to  run  the  country  and  particularly  the  foreign 
p.:.Iicy  of  this  country  at  this  time  it  would  never  have 
liappened,  but  that  is  water  under  the  bridge,  it  is  gone 
now. 

The  point  that  I  make  now  is  that  we  are  proceeding 
as  best  we  know  how  to  get  all  those  guilty  brought  to 
ju;i!ce  in  Watergate.  But  now  we  must  move  on  from 
W  tergate  to  the  business  of  the  people,  and  the  busine^ 
of  ;he  people  is  continuing  with  initiatives  we  began  in 
the  first  Administration. 

O.  Mr.  President. 

The  Preside.nt.  Just  a  moment. 

We  h.ue  had  30  minutes  of  this  press  conference.  I 
have  vet  to  h.ave,  for  example,  one  question  on  the  business 
of  -he  people,  which  shows  you  how  we  are  consumed  with 
tiv.s.  I  am  not  f  riiiciring  the  members  of  the  press  becuise 
>'.  1  naturallv  .uc  very  iiueresrrd  in  thi-^  l.-sue,  but  lei  me 
ti-!i  v.ni  ye.'.i--  f:om  now  (i--i>ple  .ire  going  to  pel  haps  be 
it'ttrested  in  wh.il  h.ippened  in  lerms  of  the  efVoi  ts  of  the 
I- .'  i'eil  St. lies  to  luiild  a.  -Iiu.  iure  of  peace  In  the  world. 
I  rev  are  ()t  rh  '(is  g.-ii;;..;  to  lie  interested  in  the  eflorLs  of 
['".:-  .\dmin!~ti.itla;i  t.i  |„ive  .i  kind  nf  p.i'speilu   th.i:  we 
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126.     On  April  25,  1973  David  Nissen,  the  prosecutor  in  the  Ellsbarg 
case,  was  instructed  to  file  the  four  Justice  Department  memoranda 
relating  to  the  break-in  at  the  psychiatrist's  office  with  the  court 
in  camera.   Nissen  filed  the  documents  In  Cctmera  after  court  had 
adjourned  at  2:45  p.m.  At  4:05  p.m.  Judge  Byrne  reconvened  court  and 
stated  that  the  prosecutors  had  made  an  in^  camera  filing.   He  also 
stated  that  after  examining  the  materials  he  would  not  accept  the  filed 
materials  in  camera,  and  asked  the  prosecutors  to  advise  him  by  the 
next  morning  as  to  what  the  government's  position -would  be  with  respect 
to  turning  the  material  over  to  the  defendants.   The  next  morning  on 
April  27,  1973,  Nissen  informed  Judge  Bjrrne  that  the  Washington  office 
did  not  want  the  contents  of  the  in  camera  filing  disclosed  to  the 
defense.   Judge  Byrne  ordered  that  the  information  be  supplied  to  the 
defense  and  in  open  court  read  the  memorandum  from  Silbert  to  Petersen 
dated  April  16,  1973.   Judge  Byrne  also  ordered  a  government  investi- 
gation to  determine  if  the  defendants'  Constitutional  rights  had  been 
violatea  jry  the  break-in. 
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126.1     .BICHABD  KLEINDIENST  MEMORANDUM,   APRIL  25,    1973,    EXHIBIT  30, 
UNITED  STATES   V.    RUSSO 

Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 

UNITED  STATES   GOVERNMENT 
MEMORANDUM 


DEPARTMENT  OF  JUSTICE 


TO     :  Henry  E.  Petersen 

Assistant  Attorney  General 
Criminal  Division 

FROM    :  Attorney  General 


DATE:  April  25,  1973 


SUBJECT:  U.  S.  vs.  Anthony  J.  Russo,  Jr.,  et.  al 


I  return  herewith  the  memo  dated  April  18,  1973 
from  John  L.  Martin  to  Kevin  T.  Maroney,  to  you, 
and  the  memo  dated  April  16,  1973  from  Earl  J.  Silbert 
to  you,  relating  to  the  above  case,  and  which  we  have 
discussed  at  length  today. 

We  both  agree  that  notwithstanding  that  there  is 
no  indication  of  any  kind  that  any  information  came 
to  the  Department  of  Justice  as  a  result  of  the 
alleged  burglary,  a  disclosure  must  be  made  immediately 
to  the  Judge  and  counsel,  in  the  appropriate  manner, 
in  the  above  captioned  case. 

Accordingly,  I  hereby  direct  and  authorize  you 
to  contact  Dave  Nissen,  Counsel  in  Charge,  on  behalf 
of  the  United  States.   As  soon  as  possible,  advise 
him  of  the  matter  and  direct  him  to  take  appropriate 
action. 

Please  keep  me  advised. 


4/26/73 

Instructed  by  K.  Maroney  to  file  materials  with 
Court  in  camera  per  instruction  of  H.  Petersen  &  R.  Kleindienst 


Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 
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126.1      RICHARD  KLEINDIENST  MEMORANDUM,   APRIL   25,    1973,    EXHIBIT  30 
UNITED  STATES   V.    RUSSO 


u?.;!;n:D  states  ooxzti-itM-r.T 

.rr     -  7 


I\ 


/■• 


DEr-A!:a7-5E.r,'T  of  justics 


TO. 


FROW 


:   Kc-iiry  K-   Peterson  '■■'-• 
;.  •  Assi;-;ta!it  Attorney  General 
:.  .Criminal  Division     /?,;  >• 

:  Attorney  General  /^/0-•'A. 


DATE;    7^J?ril   25 r    15V3 


-.■,:•     .1-  •;--*.T--'-'-v  ,        ..--•.•■:■.     '   - -.  ■  .•  ,-^.        .  ■■.,.  v.^.  ,.    .^ _„v — ♦- 

-:''•■'•  •rv"-?'''     -f  return  herewith  the  isei^'.o  aat&d  Apirii  13,    1573  .   '.' 
,;V\    ,\.    froK>  John  L.  Martin  to  Kevin.  T,   l\zi"or.^y r  to  yoxi,  v.    ■■'•"-:;-; 
".  r.  r -.■T'.sjid  the  lueso  dated  April   16,.  1973  from  Earl  J.   SiXbsrt 
••. ■■■^'-.to  yoUf   relating  to  the  abovs  cas^?,   and  vhich  we  have    . 

^^ -.=  /  •/.'■  ^isciissed  at  length  today.      ,  •   .  -;.^  .-•■.  .:v^>/  '  •.•     .'-"  .-i.^ ;■-•::. \.: 

■.•■•'■■•.^t.^ '..■.■.'  •-..^"•e  both  agree  that  nofc-v:ith?tar.c'ing- th?.t  there' is.  ■• 
i-f]y'.^-'.  X\X>  i-nTTiosticn  of  cny  kin.d  that  any   information,  csas    •;.. 
/.v;--'.'- •_  to  the  D.'spartrr.ant  of  Justice  as  a  result  of  the  "" 

^••■•■./■.•■•.•\ alleged  burglgry,   a  tiisclosure  must  be  lacide  iTCricdiately 
.<  •  to  the  J'udgs,  and  counsel,   in  t};e  spr^rcpriate  ;r»si-uicr^ 


■■■ '.  in  the  above  captionc-d  caa^v 


'■  ;  :      Accordingly,    I  hereby  direct  and  a-atliorize  vou    ' 
to  contact  Dave  Kissfin,   Ccunccl  in  Charge,   en  behsif;" 
of  the  United  States.     As  soon  as  possible,   aclvise    ■ 
bin  of  the  matter  and  direct  hits  to  tane  appropriate 

action.      ■   ;  ■.,:•  .:.,-    '    '    ■■....■'■;  ..  ,  -■.■'■■'". 

Pleaas  keep  etej  advised.  ' ..'      .>":-         ""  :.-.•.• 


i/'^^/y- 


^  pL2<.    Awv^vwfiit    £<-tZ^ 


/(.  P.'Z.\-i,^  >^  ^-  /cO^^--^ 
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12  _ 

13  ii 
il 

14 

15 

16  1; 
i' 

II 

18 :; 

'i 

ii 

20 'l 

i: 
.2i|: 

£2  ! 


23  !• 

24  11 


25  : 


what    has    been    submitted,    we   would    like    to   wait   here,    because 
it    might   not   have   anything    to   do  with    this.       It   might   be 
an   entirely 

THE  COURT:      I   will    let  you      know   in   the  morning  - 
I   have   a    few   things    to    look   at   —   unless    I   have  materials 
to    turn   over   this   afternoon,    which    I  will    then  bring  you 
back. 

We  will   be   in   recess    until    9:30    tomorrow   morning 
unless    I    have   the   clerk   call   your   offices. 

(Whereupon   at    2:45   P.M.    court  was 

Jl  adjourned.) 

i' 

II 


(1998) 


I 


4 


126.2     TRANSCRIPT  OF  PROCEEDINGS^  APRIL   26,    1973,    UNITED  STATES  V.    RUSSO, 

21150-66 

21,151 

1  LOS    ANGELES,    CALIFOR.MIA;    THURSDAY,    APRIL    26,     1973;     4:05    P.M. 

2 

2  (The  following  further  proceedings 

were  had  in  open  court,  out  of  the 
g  presence  and  hearing  of  the  jury:) 

g  THE  COURT:   Good  afternoon  again. 

17  Mr.  Ellsberg  is  not  hero.   A  waiver  is 

9  on  file.   Do  you  desire  to  proceed  witliout  him? 
9  MR.  BOUDIH:   Yes. 

]_0  THE  COURT:   I  have  examined  the  material 

]_]_  that  the  government  has  filed  with  me  in  camera  this 

-]_2  j   afternoon,  the  notice  of  which  has  also  been  filed,  and 

i 
■]2  i   you  gentlemen  have  a  copy  of  it. 

I  have  concluded  that  I  cannot  receive 

Tg  I   this  material  on  an  in  camera  basis  and  have  no  authority 

^g  I   to  do  so. 

ii 
■117  If  tne  government  is  going  to  turn  this 

information  over  to  tiie  defendants  ,  they  should  do  so 

-,  g  '   pror.iptiy.   I  will  reserve  any  order  that  I  might  make  pending 

i; 

2Q  ,!   further  action  by  the  government. 


14 


1; 
18  ,■ 


21  I 

22  II 

ii 

23    j: 

il 

24  ;! 

I 

25  ii 


I  will  return  to  the  government  the 
material.   The  document  of  filing  it  can  remain  on  file,  but 
the  in  camera  material  is  returned  to  the  government. 

MR.  BOUDIW :   I'm  sorry;  is  your  Honor  through 
now? 
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I 
I 

1  1  THE    COURT:       Yes. 

i 

2  I  MR.    BOUDIi!:       Is    it    possible    for    your   Honor    to 

3  I       give   us   any   explanation?      Because    the   government  may 

i 

4  !   understand  the  significance  of  your  Honor's  staterr.ent;  we, 

5  li   of  course,  don't. 

6  '  THE  COURT:   As  I  stated,  it  was  given  to  me 

|! 

7  11   in  ceunera.   I  am  returning  it  in  C£unera.   The  government  -- 
li 

8  j  Will  you  be  able  to  advise  me  what  you  — 

9  MR.  NISSEN:   I  think  I  v/ould  by  tomorrow, 

10  I   your  Honor.   I  don't  know  if  I  can  make  the  appropriate 

I 

11  I   inquiries  this  evening. 

jl 

X2  j]  THE  COURT:   Advise  me  tomorrow  morning  as 

l| 
2^2  ii   to  what  the  government's  action  will  be,  and  then  I  will 

]^4  I   determine  what  action  I  will  take,  if  any,  after  that. 

15  I  MR.  BOUDirJ :   I  assume  that  the  government  is 

]^5  ■!   ur.der  orders  to  retain  the  document  that  was    returned  to 

il 
]_7  ]'   them  in  its  original  condition? 

{i 

16  1'  MR.  NISSEM:   Your  Honor,  it  would  be 

i! 
]_9  !'   preferable  to  me  if  the  clerk  were  to  tape  shut  the  documents 

|i 

20!   and  initial  it. 

il 

|i 
2]_jl  THE  COURT:   I  will  do  that. 

Il 
22  'I  Do  you  have  any  objection  to  my  initialing 

i! 

22  ij   the  envelope? 

24  '  MR.  BOUDIN:   No. 

ii 

25  ^  THE.  COURT:   Mr.  Weinglass? 
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MR.  liTEINGLASS:   No  objection,  but  -- 
THE  COURT:   Let  me  look  inside. 
MR.  VffilNGLASS:   If  your  Honor  please,  will 
there  be  a  record  made  now  of  the  materials?   I  imagine 
the  Court  has  examined  whatever  is  in  the  envelope  — 
^  jl  THE  COURT :   I  have . 

MR.  VffilNGLASS:   ~  and  now,  for  purposes  of 
any  appeal  or  record,  if  it  was  improperly  submittexJ,  and 
perhaps  even  prejudicial,  we  would:,,  of  course,,  need  it  for 
our  appellate  record. 

THE  COURT:   That  is  why  I  am  saying  that  I 
will  withhold  any  action  until  tomorrow.   That  is  why  I  have 
signed  it. 


If  you  desire  —  maybe  the  government 
15  ||   nas  no  objection  -  the  clerk  can  retain  possession  of  it 


j 

16  j;   until  tomorrow. 

I' 

17  !i 


18 


20  r 


MR.  IVEINGLASS:   I  would  prefer  it  to  be 
maintained  in  its  present  condition.   I  don • t  know  how  many 
pages  are  in  there, 

THE  COURT:   I  have  sealed  it  and  T  have 
21, 1   initialed  it.   I  will  give  it  to  the  clerk,  and  he  can 

22  •!   retain  it. 

ll 

2^ij  '■^^-    WEIHGLASS:   The  Court  has  indicated  that 

24:!   the  government  has  a  choice.   Is  that  —    is  the  Court 
25  !l   indicating  that  it  is  something  which  your  Honor  feels  the 
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defense  should  have? 

THE  COURT:   I  am  not  indicating  one  way  or 
the  other;  I  am  saying  that  whatever  action  I  will  take  on 
it  --    The  government  has  filed  it  in  camera,  and  I  have 
refused  to  accept  it  in  camera.   Depending  on  what  their 
action  may  be  tomorrow,  then  I  will  proceed  from  there. 

MR.  WEINGLASS:   In  other  words,  if  the 
government  now  decides  not  to  give  it  to  the  -- 

j  THE  COURT:   Let's  not  talk  hypothetically . 

I   Wait  until  tomorrow  arrives  and  see  — 


11  I  MR.  WEINGLASS:   So  that  we  can  anticipate 


12 


I   just  a  minimum,  can  we.  anticipate  that  the  Court  is  going 


12  jl   to  take  some  action  tomorrow  whether  the  government  turns 

14  |;   it  over  to  us  or  not? 
|: 

15  |i  THE  COURT:   I  will  have  to  wait  and  see  what 

|| 

16  il   nappens. 

j! 

17  i'  MR.  WEINGLASS:   Is  there  anything  we  can  do 

j! 

IQ  •!   to  prepare  ourselves  for  what  -- 
il 

19  |i  THE  COURT :   I  understand  — 

20  |i  MR-  WEINGLASS:   It  is  a  difficult  situation. 


21 
22 


23  j' 


THE  COURT:   —  Mr.  Weinglass.   No,  there  is 
not. 

MR.  BOUDIN:   Could  I  just  ask  or  make  an 


24  '}       inquiry  of  the  Court?   And  your  Honor  understands  that  I  am 

11 

cr.v       not  interrogating  the  Court  in  any  formal  sense.   Again,  it 


2F 
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is    for    the   purpose   of    understanding    somewhat    the    ramifica- 
tions  here. 

If    the   governraent  has   given  exculpatory 
material    to   your   Honor   in   camera,    do   I    understand   that   the 
government    has    no    choice   or    that    the    government   still    has 
a   choice  of  withdrawing    the   exculpatory  material? 

THE   COURT:      That    assume    something    that    -- 

MR.    BOUDIN:       It    is    a    — 

THE  COURT:   —  that  it  be  exculpatory 
material. 

MR.  BOUDIN:   Under  the  Brady  rule,  as  I 
understood  it,  if  your  Honor  ha«=  in  your  Honor's  possession 
exculpatory  material,  then,  regardless  of  what  the 
government  wanted  to  do,  your  Honor  would  give  it  to  us? 
j  THE  COURT:   That  is  correct. 

I  MR.  BOUDIN:   If  the  government  -- 

! 

i  THE  COURT:   The  government  did  not  file  this 


18  li   as  exculpatory  material ;  is  that  correct? 

I, 

i| 
19"  MR.  NISSEN:   No,  sir,  it  is  not  in  any  way 

ij 
20  I;   exculpatory.   We  thought  it  \^as  a  matter  the  Court  should 


21 


be  aware  of . 


22  I]  MK.  BOUDIN:   If  the  government  filed 

r,-!  Ii  information  with  respect  to  electronic  surveillance  -- 
~     1! 

24  THE  COURT:   That  is  pursuant  to  a  Court  orde: 

2-.  "  Let's  not  go  through  all  the  other  hypotheticals .   There  is 
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1  jj   a  Court  order  on  electronic  surveillance.   This  was  not 

2  filed  pursuant  to  the  Court  order.   That  is  why  I  didn't 

3  accept  it. 

4  MR.  BOUDIN:   What  are  the  hourt  we  return 

5  i   tomorrow,  your  Honor? 

6  THE  COURT:   9:30  tomorrow  morning. 

7  All  right.   We  will  be  in  recess  until 

8  that  time.   Thank  you  -/ery  much  for  coming  back  this 

9  afternoon. 

10  I  (Whereupon  an  adjournment  was 

11  taken  until  9:30  A.M.  of  the  following 

12  day,  Friday,  April  27,  1973.) 

13 

14, 

15 

16 

17  I 

I 

18  ii 

19  ij 
20 
21 
22 
23 

J 

i! 
I. 

2-  '^ 
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ii  ■  I 

1  I  LOS    AiNlGELUS,    C/VLIFOI^NIA;    FRIDAY,    APRIL    27,     1973;     9:45    A.M.  j 

I 

2  

3  (The  following  proceedings  were 

4  had  in  open  court,  out  of  the  presence 

5  I  and  hearing  of  the  jury:) 

6  1  THE  COURT:   Good  morning.   Before  issuing  any 

7  !   orders  in  regard  to  the  in  camera  filing  yesterday,  does 
I 

8  the  government  have  a  position  -- 

9  MR.  NISSEN:   Yes,  your  Honor. 
I 
I 

10  :  THE  COURT:   —  as  to  turning  this  information 

11  I   over? 

I 

12  I  MR.  NISSEN:   I  have  consulted  with  the 

13*   Washington  office.   Their  decision  is  that,  as  it  was 

Ii 

14  i;  before,  it  is  not  material  that  would  in  any  way  be  called 

15  |!  f°r  3  turnover  to  the  defendants,  and  they  do  not  wi.=;.h  to 

16  il  do  so;  however,  they  did  request  me  not  to  --  if  it  is 

17  jj  possible,  not  to  receive  it  back,  but  to  ask  the  clerk  to 

18  i'  keep  — 

19  i;  THE  COURT:   I  am  going  to  issue  an  order  on 
20:1  it. 

21  '  f'lR-  NISSEN:   Well,  that  is  within  the  Court's 

22  '   prerogative. 

li 

23^1  THE  COURT:   Yes.   I  have  reviewed  this 

24  ,   information.   It  was  submitted  to  mo  in  camera.   As  I  stated 
yesterday,  I  do  not  feel  that  it  was  the  type  of  material 

(2005) 
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I 
]_   I        that    can   be    considered    m    camera   by   rne .       I    have    obviously 


6 
7 
8 

9 
10 

11 
12 


14. 

I 
I 

15  i 


18  ■■ 

'i 

19' 

20 'I 
21! 


22 

li 


25 


seen    the   material,    since    it   was    submitted    in    th.at    form. 

I    am   of    ti\e    opinion    that    the   defendants 
should   be    advised    of    the    possible    situation    that    could    give 


c  i|       rise    to    taint   of    evidence.      They    should   have    a    right   to 


perform  an    investigation.      Upon    turnover,    I   would  make    further; 
orders    to    the    government    regarding    any    information    that    I 
desire. 

So    the    government    is    now   ordered    to 

supply    to   the   defendants    the    inform.ation   relating    to    the    -- 

1 

wiiat  information  the  government  might  have  of  an  alleged       ! 

i 
situation  where  there  could  be  a  possible  taint  or  >. 

-,  „  I   impropriety.  i 

I 

MR.  NISSEN  :   Yes.   I  understand  the  Court's     '■ 


order,  I  believe,  and  I  would  ask  the  Court  to  allow  ne  to 

■J  g  i;   do  that  following  the  noo.n  hour,  so  t^iat  I  might  -- 

i| 
-,r,\  THE  COURT:   i.'o .   I  am  afraid,  :!r.  Nissen, 

il 

that  we  should  resolve  this  now.   I  certainly  will  give  you 

time  to  contact  your  --  if  you  wane  to,  to  discuss  it  v/itii 

your  superiors,  if  it  has  not  already  been  discussed. 

MR.  UISSEiJ :   Obviously  your  order  has  not 

been  discussed,  because  we  didn't  contemplate  it  would  be 

made . 


23 

1; 
„^  i'l  THE  COURT:   I  assumed  my  statement  yesterday 

il 

was  fairly  clear,  if  you  were  not  going  to  turn  it  over,  what 
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yiR.  !iISSE:;:   And  I  think  there  is  a  note  on  ■ 
th.erc  that  probably  is  an  internal  note  at  the  bottom. 

TiJE  COURT:   That  v/ill  not  be  read. 

I'lR.    ;;ISSEM:   So,  if  I  could  either,  in  turning 
over  the  defendants'  copies  --  if  I  can  blank  that  out  -- 

THE  COURT:   You  may. 

MR.  BOUDIf!:   Thank  you. 

MR,  NISSEM:   I  v;on '  t  be  able  to  do  that  until  I 
c;ot  to  my  office. 

•THE  COURT:   I  an  going  to  give  you  the  orders 
on   it. 


r 


MR.  NISSEN:   Certainly. 

(The  following  proceedings  v.'ere  held 

ir:  open  court  out  of  the  presence  and 

hearing  of  the  jury:) 

THE  COURT:   All  right.    It  has  been  agreed  by 
<l11  ;." dirties  th.at  the  infornation  contained  in  the  nertorandum 
'..ill  bu  turned  over,  and  it  v/ill  be  turned  over  in  open 
cour  t . 

As  I  stated,  I  am  going  to,  after  this  turning 
over,  require  certain  investigations  to  be  made.   As  I  have 
also  a'.lvised  at  side    bar,  the  results  of  those  investiga- 
tions arc  going  to  be  made  in  camera  to  me  for  a 
detcri-.inat.  ion  as  to  whether  the  information  contained  in 
these  investig'-'.tions  could  in  any  v/ay  affect  the  legal  or 
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I  [ 

1  constitutional  rights  of  the  defendants  in  this  case  or       } 

2  the  legal  or  constitutional  rights  of  any  other  individuals   . 
j  i 

3  I   possibly  involved.  i 

i 

4  After  the  results  of  the  investigation  aro        , 

5  turned  over  to  p.e,  I  will  determine,  then,  v/hat  portions  of 

6  those  v;ill  be  made  available  to  the  defendants  or  whether 

i 

7  all  of  them  will  ba,  subject  only  to   the  limitation  that     ! 

i 

8  I  stated  before  about  the  protection  of  the  constitutional    i 

! 

9  and  legal  rights  of  the  defendants  here  and  other  individuals, 

I 

j 

10  I  The  memorandum  is  a  memorandum  of  the  Department  | 
j  j 

11  I   of  Justice  dated  April  16,  1973,  to  The  Honorable   Henry   E.  ; 

I  i 

12  I   Petersen,  Assistant  Attorney  General,  Department  of  Justice,  ' 

!  I 

13  li        from   Earl   J.    Silbert: 

14  !  "Subject:  Daniel    Fllsbera 

I 

15  '■  prosecution. 

16  '  "This  is  to  inform  you  that  on 

17  I'         Sunday,  April  15,  19  73,  I  received  information 

18  I         that  at  a  date  unspecified,  Gordon  Liddy  and 

j! 

19  •:         Howard  Hunt  burglarized  the  offices  of  a 

20  j,         psychiatrist  of  Danie].  Ellsbcrg  to  obtain 
|i 

21  ,i         the  psychiatrist's  files  relating  to  Clisberq'. 
|l 
I! 

22  li         The  source  of  the  information  did  not  know 

!' 
I 

23  i!         whether  the  files  had  anv  material  information 

I' 

24  '\  or  whether  any  of  the  information  or  even  the 

25  ii         fact  of  the  burglary  had  boon  communicated 

(2008) 


126.3     TRANSCRIPT  OF  PROCEEDINGS,   APRIL  2?,    1973,    UNITED  STATES  U.    RUSSO, 

21159-60,    21169-76 

21,171 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10. 
11 
12 
13 
14 
IS 

16  i; 

17  I 

i 

18  i! 


19  ]| 
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24  ' 
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25  I! 


to    anyone    associated   v/ith    the    prorjocution.  " 

That   memorandum  will    be    turned   over    in    its 
written    form   to   the  defendants. 
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Now,  in  furtherance  of  this  disclosure 
on  tiie  part  of  the  government,  I  am  requestinj  the  goverament 
to  supply  me  with  all  facts  known  to  the  qoverninent ,  which 
can  be  made  known  to  the  government  by  investigation  of 
the  occurrence  of  the  alleged  burglary  --  that  is,  who  was 
burglarized  or  --    Well,  let  me  make  it  clear  that  this 
is  an  allegation,  and  I  make  all  of  the  statements 
conditioned  on  the  fact  that  this  is  an  allegation  only  and 
an  investigation  of  an  allegation,  and  that  is  the  status 
of  it  as  it  is  before  me  at  the  present  time. 

I  want  to  know  all  the  facts  that  were 
obtained  by  Mr.  Silbert  and  by  anyone  else  regarding  the 

alleged  burglary.   I  also  want  to  know  the  source  of  the 

:i 

l! 

-■^ji   information  to  Mr.  Silbert  and  all  the  facts  surrounding 
T  c  I'   the  occurrence  of  the  burglary  as  to  time,  place,  and,  as 

!' 

T  g  :l   I  say,  whose  office  it  was  and  what  material,  if  any,  is 

I' 
-1  n  ji   known  to  have  been  taken.   I  will  get  to  that  in  a  moment. 

I. 
■1  Q  j'  If  this  information  was  received  by  way 

ii 
1 9  |l   of  grand  jury  testimony,  I  v/ould  like  to  be  advised  of  caat 

il 
2Q  '   by  the  government  so  I  can  make  appropriate  arrangements 

„,  Ii   for  the  release  of  grand  jury  testimony  in  the  District  of 

l| 
22  li   Columbia. 

ii 
_„  ;!  I  also  want  the  government  to  supply  me 

„  .  i|   witli  all  facts  regardina  the  status  of  the  alleged 

! 

,,P  ii   perpetrators  of  the  alleged  burglary  --  that  is,  whether  at 
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the  time  of  the  alleged  incident  they  were  employees  of  the 
government,  and,  if  they  were  not,  v/ho  they  were  employees 
of  at  that  time,  and  any  information  that  the  government 
may  have  as  to  under  whose  direction  Mr.  Liddy  and  Mr.  Hunt 
or,  of  course,  anyone  else,  tliat  the  government  may  have 
information  on, became  involved  in  the  alleged  incident. 

I  also  want  turned  over  all  facts 
regarding  what,  if  anything,  was  taken,  copied,  or  viewed 


9  |1   during  the  alleged  break  in. 

j! 

]_0  |l  It  may  well  be,  Mr.  Uissen,  that,  as  I 


have  an  opportunity  to  reflect  upon  this  to  some  greater 


]_2  li  length,  I  v;ill  have  additional  information  tnat  I  will 

2_2 ':  desire,  but  this  will  be  a  starting  point. 

il 
-[a\-  Uow  ,    the  government  should  also  provide 


1  c  !!  to  the  Court  immediatclv  all  information  that  it  has           ' 

:!  '                                     : 

2_6  •!  regarding  tlie  contents  of  any  document  or  any  material  or 

i;  ] 

]_7  '!  any  information  wiiich  may  have  b«ien  taken  in  the  alleged       ; 

]_3 'j  burglary.   The  government  should  also  provide  all  information  , 

■j_g  li  it  has  regarding  the  use  of  any  information  or  doca-meats       i 

ii  I 

!;  I 

20  |.  that    it   may    have   been   aware    of,    wtiicT    i.nforr.iation   or   docume.nt    1 

II  ■ 


was  obtained  as  a  result  of  the  ;;lleged  burglary  by  anyone 

22  !i   involved  in  the  investigation  --  informacion  or  document 

II 
I' 

2'z'l       that  may  have  been  obtained  in  tliis  alleged  burglary,  and 


24 


w 


hat,  if  the  governm.ent  has  any  information  or  documenr 


r,^  :,      what  use  of  any  information  or  docume.^.t  was  m.ade  by  anyone 
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involved  in  the  investigation  or  prosecution  of  these 
I   defendants  or  this  case  or  of  any  case  involving  the 
Pentagon  Papers  or  related  documents  or  related  subject 

natters. 

That  would  extend  to  the  use  by  anyone 
involved  in  the  preparation  of  the  prosecution  of  the  case, 
from  the  decision  to  prosecute,  to  presentment  of 
indictments  and  through  the  trial  of  the  case  thus  far. 

It  would  be  similar  to  the  inquiry  that 


10  1'   I  have  ordered  before  on  electronic  surveillance.   The 

li 
11 

11 'i   government  has  a  duty  to  make  a  goad  faith  search  of  all 


12 


governmental  agencies  which  might  be  aware  of  any  information 


13 1{   obtained  as  a  result  of  the  alleged  burglary.   The  government 


II 


14  1   knows  better  than  I  what  agencies  or  individuals  might  have 

i   ■ 

15  j   such  information. 

16'  I  would  like  to  have  that  information  — 

17  !   I  will  use  the  term  "fortnwith."   I  do  not  desire  to  have 

18 1'   the  government  wait  until  they  complete  a  sor.cvhat  large-scale 

i 

19!'   investigation  and  then  give  me  the  information.   I  would 
il 

20  !;   like  the  information  ongoing,  if  I  may.   V;hat  information 

21  I  Y^^   have,  I  would  like  it  turned  over  as  soon  as  you  have 

ji 

22  |j   it,  and  time  is  of  the  essence. 

i 
P-i  i  After  1  have  reviewed  tiiat  inf  crm.atio.n , 

i 

24  ji   I  may  make  additional  requests  for  further  in.uiry,  and  I 

25  ij   will  at  that  time  decide  what  procedures  I  v.-ill  take  as  far 
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1  !|   as  this  case  is  corcerned. 

2  I  Does  the  government  have  anything  to 


3 

4 

i| 
5  ! 


6 
7 
8 

9 
10 
11 
12 
13 
14 
15 
16 
17 


add? 


your  Honor. 


MR.  NISSEN:  Uo .       I  think  v/e  understand  it. 


I 


THE  COURT:   Counsel? 

MR.  IVEINGLASS:   Your  Honor,  thare  is  one 
thing.   Do  I  understand  that  all  of  the  Court's  orders  are 
directed  to  an  alleged  incident,  a  single  alleged  incident? 

THE  COURT:   Just  what  I  read  to  you.   That 
is  it. 

MR.  WEINGLASS:   I  understood  it  to  be  tiiat 
one  incident,  because  we  did  call  to  your  Honor's  attention 
I   some  time  ago  information  that  came   to  our  attention,  as 

opposed  to  the  government's  side  of  the  case,  of  an  incident 
involving  some  of  these  same  names,  allegedly,  and  I  was 
wondering  if  the  Court  could,  while  the  Court  is  directing 

18  ij   the  government  to  pursue  this  line  of  inquiry  on  the  one 

19  i:   incident,  also,  if  it  comes  to  light  -- 


I 


I. 


20  |1  THE  COURT:   It  goes  without  saying. 


I, 

2i\\  M^-  Weinglass,  that  if  any  other  information  of  a  similar 

22  I  nature  or  broadly  similar  nature  comes  to  light,  tiiat  it       i 

ii  .       i 

23  I  should  be  turned  over,  as  the  government  diu  file  this  m      i 

I  ! 

2^  I  camera.                                                        j 


^5 'j  MR.  t^n^IMGLASS:   Thank  you. 
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127.     On  April  27,  1973  FBI  agents  interviewed  John  Ehrlichman  about 

the  break- in  of  the  office  of  Dr.  Lewis  Fielding,  Daniel  Ellsberg's 

psychiatrist.   Ehrlichman  stated  E.  Howard  Hunt  and  Gordon  Liddy  had 

been  designated  in  1971  to  conduct  an  investigation  of  the  Pentagon 

Papers  leak  directly  out  of  the  White  House.   Ehrlichman  stated  that  he 

knew  Liddy  and  Hunt  had  gone  to  California  to  investigate  Ellsberg's 

habits,  mental  attitudes  and  emotional  and  moral  problems.   Ehrlichman 

stated  he  learned  of  the  break-in  after  it  had  occurred  and  he  then 

instructed  Hunt  and  Liddy  not  to  do  this  again!   Ehrlichman  told  the 

FBI  he  did  not  know  if  any  Information  had  been  obtained  in  the  burglary 

and  that  he  had  not  authorized  the  burglary. 
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with  the  court  on  the  Ellsberg  break-in,  and  I  told  you  the  substance  of 
my  conversations  with  the  President  at  Camp  David,  and  I  can't  think 
of  any  element  of  this  tliat  I  have  left  out. 

I  am  sorry.  I  can't  specifically  recall  whether  or  not  Krogh  men- 
tioned the  CIA's  part  in  the  provision  of  equipment  for  the  break-in, 
but  the  reason  for  that  is  simply  that  I  heard  about  it  from  several 
different  places  and  lead  about  it  in  the  newspaper  in  the  last  2  or  3 
weeks,  and  I  didn't  attach  specific  importance  to  it  in  what  was  the 
fii-st  occasion  I  learned  about  it,  as  against  the  o\erall  process,  the 
activities  that  led  to  the  break-in  itself.  So,  as  I  say,  I  think  I  have 
given  you  a  full  account. 

Senator  Btkd.  I  am  sure  j-ou  have  done  the  best  of  your  ability  to 
answer  veiy  carefully  and  strictly  the  questions  that  have  been  asked. 
I  would  be  interested  in  seeing  the  notes  on  your  meeting  with  Krogh 
and  reading  over  the  transcript  of  what  has  been  asked  by  the  com- 
mittee here  today. 

Senator  Ttjnxey.  I  ask  unanimous  consent  that  Mr.  Ehrlichman's 
statement  to  the  FBI  and  the  affidavit  that  was  made  by  Mr.  Krogh 
be  made  a  part  of  the  record. 

[The  documents  follow :] 

Federal  Bureau  of  Investigation 

John  D.  Ehrlichman,  Advisor  to  the  President,  was  contacted  in  his  office  at 
the  Executive  Office  of  the  President. 

It  was  explained  to  Mr.  Ehrlichman  that  this  interview  was  being-  conducted 
at  the  specific  request  of  the  Jiistlce  Department.  He  was  told  that  information 
had  been  received  alleging  that  on  an  unspecified  date  the  offices  of  an  unnamed 
psychiatrist  retained  by  Daniel  Ellsberg,  had  been  burglarized  apparently  to 
secure  information  relating  to  Ellsberg.  Mr.  Ehrlichman  was  advised  the  purpose 
of  this  interview  was  to  learn  what  knowledge  he  might  have  concerning  this 
alleged  burglary. 

Mr.  Ehrlichman  recalled  that  sometime  in  1971,  the  President  had  expressed 
interest  in  the  problem  of  unauthorized  disclosures  of  classified  government 
information  and  asked  him  to  make  inquiries  independent  of  concurrent  FBI 
investigation  which  had  been  made  relating  to  the  leals  of  the  Pentagon  Papers. 
Mr.  Ehrlichman  assumed  this  responsibility  and  was  assisted  in  this  endeavor  by 
Egil  Krogh,  a  White  House  assistant,  and  David  Young  of  the  National  Security 
Agency.  A  decision  was  made  by  them  to  conduct  some  investigation  in  the  Penta- 
gon Papers  leak  matter  "directly  out  of  the  Whife  Ho'i-p  "  O.  Oordon  Liddy  and 
E.  Howard  Hunt  were  "designated  to  conduct  this  investigation." 

Mr.  Ehrlichman  knew  that  Liddy  and  Hunt  conducted,  investigation  in  the 
Washington,  D.C.  area  and  during  the  inquiries  were  going  to  the  west  coast  to 
follow  np  on  leads.  There  was  information  available  that  Ellsberg  had  emotional 
and  moral  problems  and  Liddy  and  Hunt  sought  to  determine  full  facts  relating 
to  the^  conduct  traits.  Hunt  endeavored  to  prepare  a  "p.sjchiatric  profile"  relat- 
ing to  Ellsberg.  The  efforts  of  Liddy  and  Huut  weie  di-.e. iLd  toward  au  "in  depth 
investigation  of  Ellsberg  to  determine  his  habits;  mental  attitudes,  motives,. etc." 

Although  Mr.  Ehrlichman  knew  that  Liddy  and  Hunt  had  gone  to  California 
in  connection  with  the  above  inquiries  being  made  by  tliem,  he  was  not  told  that 
the.-*  two  individuals  had  broken  into  the  premises  of  the  psychiatrist  for  Ells-- 
berg  until  after  this  incident  had  taken  place.  Such  activity  was  not  authorized 
by  him,  he  did  not  know  about  this  burglary  until  after  it  had  happened,  he  did 
"not  agree  with  this  method  of  investigation"  and  when  he  learned  about  the 
burglary  he  instructed  them  "not  to  do  this  again." 

Mr.  Ehrlichman  does  not  recall  who  specifically  reported  to  him  about  the 
above-mentioned  burglary  but  it  was  verbally  mentioijetl  to  him.  He  does  not 
know  the  name  of  the  psychiatrist  involved  nor  the  lo<-ation  of  this  individual. 
He  does  not  know  whose  idea  it  was  to  commit  this  burglary.  Mr.  Ehrlichman  bas 
no  knowledge  whether  anything  was  obtained  as  a  result  of  this  activity. 
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ir:?n?  •.:<■•    !;.,■:. To;  ■■  '.     <  -'  '-■     •  >  '•■        \ 

1;  t 


v?-s>    c.ont.:i'v.-;tc-o;    j'^v  lii-J    Office   i^X    ilh.?:   r./..::;':utLVri  Oil  Jo-.',   of    tho 

It  -vJas   \^y:-;^.iiixvii.  to  iiv,    l^vlLICiW^/;;   t^.^it.  tJiis 

the  J-asriCii  DopHrv:-i<-n^.      Ue  VnLi    toln    tnst   iriforiiiation  h«c; 
bntjxx  TGcaivt-d  ;■;!;  cj^Ts^  th^t  o;i  jin  un;-r::ci,l  J.:^^  c/j;;i  the  offjces 

ir5tcrv5.(i\^  v/;e;  to  l.;-cv:a  i^hili  l-no>rledgt:>  ist  t-;i>^ht  Svcvo  concerning 
tills  all<:i;e^J  Uir^jl^ry. 

{•br.    };:irnLIC;3^;.IJ  ^ec^^lled   that   oO>asti;ua   in   157 Ij    t.h.i 

dlaclc.';.-..i.vCL.   o;^   clr- ?;nif  itO  j'C'V<.-vrL^.ic-"t   5jT;;or;H.":l"f-0n   And   ■/s;i;ed   \vsx\ 
to  iv^^'ie  icUjvLrvc'    5.ndc^r.fiU;;ci-!t  of   concvrrcrit  PTiJ    iuVcStigatioil 
';?iUCh   h;--d   'bi^r^-t  ;\r-'.::  vcIaT^in;;.   to    the   lo^ik  of    the:  Pty-itG^iOil  Papers, 
Wi: r    L!TALTC5E^^.A  i:'':'.:!.-:nt\!i   thii;:  rciiponfltility   and  Viai;   nsri/it^u. 
in   tlvis   f^=^^;:-v:-';       '  ^KIL  Js^^C-OH,    a  V/]iitc  Housti  csiiKtRrit^    end 
DAVID  VOUk^;   v;.f    l.h^>  K^itJ.cniA   Security  Ajrcncy,      A  o^ciisi.on  Vr;ii 
Jjaue  hy    tb^:n  t^   c;>,.l:ucL   :;^:-:   i^;vcctir:::t:ovx  in   the  i^i-qtwi^on 
'sB'r>-:-Xi.   icrk  natLc::   ••civv;ot:ly  ctit  o£    the  Vhite  Jlo^^i^e,"      !^. 


T&- 


^r)v<;;5lir,u:.ioii   in   '-'C;   w:;s;ii:intc.ii,    lJ.    C.    f.;;ty5   fiiio   CuSring   the 
Tiii'Vc  ■^;i^i•    ir.j  o:;-.,,^  ii:;-,';   "vAi 


-i  ,1    c.-.. 


/i/27/73  i^r.^::!;:;^ ?;:■;>,    D.    C.  _^  uj-llbi;; 
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prep.rijrc  «  '■].'C-7c':ri.':tric  r-roJ/Jlo'*   rcl  atir;.4^_   to  EILDB^RG,      Tr>e 
ctrurts  of    LIDIiY  C\(\:i  V.iy'AT  '»'iii'C:  ^lre;Ctv;:i    ICiraro  an   "in  ocpt?! 
jL^ivci;ti;>'Jtion  oi  J:l.I.'.:-B:-i;G  to   dotcrrcine  his   hi.bitp,    aental 

.      -filthoiAj^h  Mr,    K;U;L;CC!^-LA?v  kr^C'^r  th^t  LID;;"-:  a:nd  1TU;TX 
-hACl   f=ane  tc  C?,jLifnrni,<;   in   conncctiw:-;  i.-it.n    tiK-   sl-'-ve   ino'viiries 
b-in;;  Uaoc    !;/   the^,    ho  vri-c  not    told    iihoU   tncsc   t\"0   iwdiyidnsXs 
had   broken?   irito    tlv^  pXisJAX:-^^:-,   of    thu-   x>;-y^''i-«tl: j.st   for   UI.LSLil^G 
yutil   iSftov   thi3   incident  had   t^kc;;!  pirce,      SuGh  £\ctivity  trjiS 
not.  &uthc'r?.2:.«y-  by  jili.!,    hn  <ild  nut  L-Kv.r  c-boul   tliin  h'iStiiliXTy 
unlti   After    'jt  l'!2d  hnnpo"^^,    ho   did  "r,ct   agrne  vilh  tJ-jis 
iiothod  or    i.nvc:i;tA^^Clri;;"   iu^d  vhcn  3-se   loomed   aboui:  thsj   burgli^n* 
he  instri'-cf-od  th^izi  "not  to  do  tJiiu  sf-.ain/' 

MlV  EHriLirh'KA;?  ciooV'  Slot;  rcrnlj  *:ho  r.pcci.ficaXly 
rttprfjrted  to  hi;u  a;.-C.iit  "Lha  ai-C:Yn-r:G::t;ivnc;d  tt?rgliir>'  but  it 
\hp.0  vcrbsI3.y  Ko^ticnr-d   t<j  hi'.=.      He  doc."  not  b.iov.'  the  neii.".G 


of  the  p>;yehi:it:"itt  Involved  n'^-r   the  joc'itil^jn 
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128.     On  April  30,  1973  in  response  to  an  inquiry  by  defense  attorneys. 
Judge  Byrne  disclosed  that  he  had  met  previously  with  Ehrlichman  at 
which  time  a  possible  federal  appointment  was  discussed,  and  that  at 
the  same  time  he  had  met  the  President.   Judge  Byrne  also  turned  over 
to  the  defense  the  three  addltlonfil  Justice  Department  memoranda  relating 
to  the  break-in  at  the  psychiatrist's  office  and  ordered  the  government 
to  investigate  and  disclose  all  Information  that  may  exist  concerning 
electronic  surveillance  of  Che  defendants. 
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LOS    ANGELES,    CALIFORNIA;    MONDAY,       APRIL    30,    1973;    10:20    A.    M, 

(The   following  proceedings   were 
had   in   open   court,    out   of    the   presence 
and   hearing   of   the    jury:) 


7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 


r 


6  1  THE  COURT:   I  understcind  you  have  some 


IS 
20 
21 
22 
23 


matters,  Mr.  Boudin? 

MR.  BOUDIN:   I  do,  your  Honor. 

THE  COURT:   Before  getting  to  those,  there 
has  been  made  mention  to  me  by  Mr.  Nesson,  through  a 
telephone  call  to  my  clerk  Mr.  Treiman,  regarding  the 
statement  made  regarding  a  meeting  with  the  President  about 
a  month  ago. 

So  there  will  be  no  misunderstanding, 
I  want  you  gentlemen  to  be  fully  aware  of  what  actually  did 
occur. 

I  received  a  telephone  call  from 


18    Mr.  John  Ehrlichman  asking  me  to  talk  with  him  regairding 


the  subject  matter  that  he  said:  had  absolutely  nothing  to 
do,  even  remotely,  with  this  case.   The  following  day  I  met 
with  Mr.  Ehrlichman  and  he  suggested  to  me  a  possible  future 
assignment  in  government. 

During  this  meeting  I  was  briefly 


2^!!   introduced  to  the  President,  with  whom  I  was  present  for 


25:1   approximately  one  minute  or  less.   During  that  time  we  merely 
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^1,  JJ' 

1 
i 

1  I   exchanged  greetings. 

I 
i! 

Z  '\       •  Regarding  Mr.  Ehriicrur.an '  s  suggestion 

3  I   to  me,  I  advised  him  that  my  initial  reaction  was  that  I 

4  ;'   could  not  and  would  not  give  consideration  to  any  other 


s 


li 
7 

8 

9 

10 

11 
12 
13 

14 
15 
16 
17 

18 

19 

20 

21 

22 

23^ 

24  1 

25! 


position  until  this  case  is  concluded.   I  indicated  that 


6  I    the  duration  of  the  case  was  uncertain,  that  it  would  be  at 


least  one  month. 

Shortly  thereafter  I  had  a  brief 
conversation  with  Mr.  Ehrlichman  wherein  I  confirmed  my 
initial  reaction  by  advising  Mr.  Ehrlichman  that  I  would 
not  discuss  nor  would  I  give  consideration  to  any  other 
assignment  while  this  case  is  pending  before  me. 

Except  for  my  comment  mentioned  above 
regarding  the  duration  of  the  trial,  I  did  not  discuss  with 
the  President  or  with  Mr.  Ehrliclunan ,  nor  did  they  discuss 
with  me,  any  aspect  of  this  case. 

So,  Mr.  Nesson,  that  is  in  response  to 
the  call  that  you  made  to  my  law  clerk  this  morning. 

All  right. 
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1  cjt-off    on    the    tclacopinr.         And    if    ir     is     i\    lor.crar   nar-or 

2  it    yoG3    on   dov;n    the    page.       If    ic    i.r;    a    ~.hort    pzac    cor^t.iir.ir>.r 
3'         r;othing    it    cuts    off,    so    you    don't    havc!    to    loav-3 .  It 

4,         takes    savcrai   minutes    to   transrdt         ,    and    th3    lonaer    the 
5i         ^-apcr    ij,    the    longer    ic    trdinsr^icj. 

TilE    COURT:       All    right.  These    r.eriOranda    '-.'ill 


be    turned    over,    and    removed    fron    in    cansra,    and   v;ill    ha 


9  ii  MR.    NISSEN:       Are    they    marked  -.v-iih    a    nu.Th--:r, 

ii 

10  |!        Court's    Exhibit    number? 

11  i:  THE    COORT:       VThat   v/ar,    the    last    Court's    Exhihit    - 

i] 

IE  Ij  TKS  CLERK:   27  was  the  last  one  used,  your 

13':   Honor. 

II 
'I 

14  ||  THE  COURT:   All  right.   I  v/ill  mark  the^e 

15  !|    separately.   The  memorandum  of  April  13,    1973  frov  John 

ii 
16;.   Martin  to  Kevin  Maroney  will  be  marked   --  v.'hat  is  the 

ii 
ii 
17  Ij   next  one? 

Ii 
IS  j:  THE  CLERIC:   23,  your  !!onor. 

19  |:  THE  COURT:   Court's  Exhibit  28. 

20  !j  The  m.enorandum  of  4-18-73  from  Kevin  riaronoy 

i! 
Ij 

2111        to   Mr.    Petersen  v/ill   be   marked    29. 

22!:  "Vhe.    remaining  portion,  the  hot  :.cr'  --  30  will 

931;   be  the  memorandum  to  Henry  E.  Petersen  from,  th::  Attorr:ey 

24 'i   General,  dated  Anril  25,  1973.   That  will  be  r-.arked  30. 

ii 
25  ;,  Then  there  is  the  portion  of  the  nomorandiim  of 
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1  I    April  16  that  was  cut  off  before,  the  handx-;rittcn  portion. 

2  Just  substitute  the  entire  memoranduin  for  27. 

3  As  you  recall.  Counsel,  there  v/as  a  deletion 

ii 

4  II         from   the   bottom   of    the    memorandum,    go   v;e   v/ill    just 

I 

5  I    give  you  the  entire  memorandum  nov;,  27.    All  riqht. 

6  (Said  exhibits  \-tere   marked   Court's 

Exhibits  Nos.  27,  28,  29  and  30 

7  for  identification.) 


8  Let  me  inquire,  Mr.  Boudin  and  ?1r.  Weinqlass: 

9  Aside  from  the  merits  of   your  other  argument,  is  it  also 

10  your  position  that  due  to  this  disclosure  and  the  investiga- 

11  tion  that  you  performed,  that  you  feel  that  you  v/ere  unable 

12  to  proceed  this  afternoon? 

13  MR.  BOUDIN:   Oh,  yes,  very  definitely. 

14  MR.  WEIIIGLASS:    Yes. 

15  THE  COURT:   All  right.    T  v;ant  counsel  back 

16  here  --  I  will  take  under  submission  your  natter  of  the 

17  I  hearing,  whether  there  will  be  a  hearing. 

i 

18  I  I  want  Mr.  Missen  to  contact  the  Department  of 

i 

19  i  Justice,  or  whoever  you  are  contacting  in  ^.'ashington .   I 

20  I  want  to  find  out  v/hen  the  investigative  materials  that  T 

21  I  have  requested  or  what  portions  of  them  can  be  supplied  to 

22  !  liie  for  my  initial  review,  so  I  do  not  have  here   only  these 

23  I  affidavits  and  any  statements  by  the  defendants. 

! 

24 'I  V/e  will  reconvene  at  1:45,  when  I  expect  V'O'-^ 

2£  ,,  to  .':ave  that  information  for  me. 
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1  ||  Although  I  notice  my  collGaque  rir.  Rabino-.'itz 

2 


II 


has  not  yet   concluded,    I   hope     raybG  this  whole 

3  11  context  will  lead  your  Honor  to  decide  that  perhaps  nov/ 

4  it  ought  to  be  done. 

5  But  I  am  raising  a  mere  fundamental  problem. 

6  •  Now  that  the  White  ?Iouse   --  and  your  Honor  understands 

7  that  I  do  not  now  and  never  have  engaged  in  political 
£  discussions  in  court  --  but  now  that  the  v.'hite  House 

S  ;   becomes  a  center,  if  not  the  center,  of  this  whole  problem, 

I 

10  '   it  is  critical  that  your  Honor's  order  which  was 

11  directed  to  a  number  of  government  agencies  be  specified 

12  now  to.  include  the  V/hite  House. 

I 

13  I  And  that  if  there  v;as  electronic  surveillance 

I 

1 

14  t        conducted  by   the  VThite  House,    or   by   any   persons    in    it, 

A 

I        or    in   the   Executive   Branch    located    m    the   vrnite   House, 

;i 

15  |i   v/hether  it  is  Hunt,  Liddy,  attorney  generals  or  v;hoever 

17  |i   they  may  be,  that  the  White  House  be-  included  in  the 

Ij 

18]!   electronic  surveillance  order. 

19  ij  So  that  your  Honor  v/ill  receive  under  the  • 

i 

20  j    same  conditions  that  your  Honor  received  the  other  materials 

il 

the  report  as  to  what  electronic  surveillance  v/as  enaaged  in. 

I  don't  v/ant  to  speculate  on  the  likelihood  — 

THE  COURT:   At  this   point,  v;ithout  going  into 

the  electronic  surveillance  order  cr  a  post,  as  I  have  told 

you  before,  a  post  trial  electronic  surveillance  order,  if  cne 
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1  j!  be  necessary,  anything  --  and  I  think  rir.  ?lissen  is  clear  — 

2  j  anything  that  involves  these  defendants  or  this  case  in  your 
.3  j  investigation  of  the  matter  that  v/as  disclosed  the  other 

4  day,  obviously  if  there  is  any  information  of  surveillance, 

5  electronically  by  those  individuals  or  any;:;ody  connected  v;ith 

6  them,  that  obviously  is  within  the  scope  of  my  orders. 

) 

7  I  Do  you  understand  that? 

8  1  MR.    NISSEM:       Yes,    sir. 

i 

9  i  MR.    BOUDIN:       I   v/ould    also    think    that   v;ithin 

10  I  the   scope   of   your  Honor's   order   --   and   I   v/ould   assuir.e   it   is 

i 

11  included  now  —  v/ould  be  electronic  surveillance  by  this 

12  so-called  committee  to  re-elect  the  President. 

13  i  The  relationship,  particularly  -Mr.  Mitchell's 

i 

14  |l  relationship  here,  as  attorney  general  on  the  committee. 


15 

15 
17 


I    would  include  that. 

I 

THE  COURT:   Any  information  the  Covernment 
has  regarding  electronic  surveillance. 


18  |]  MR.  BOUDIM:   Next,  the  FBI,  according  to  the 

19  Ij    chronology  vrhich  I  read  to  your  ironor,  has  the  contents 

i 

20  ij   or  some  of  the   contents  of  Mr.  Hunt's  safe. 

il 

21  jl  It    seems    to   me    there,    too,     the   Government 

{ 

22  i'    should  be  directed  to  secure  from  the  FBI  and  deliver  to 

!! 

23  h        your    Honor   all    of    the  'contents. 
il 

I! 

24  And  v/hen  I  think  of  the  burden  that  your 

25!;    Honor  now  has,  I  am.  appalled,  but  it  seems  necessary.   All 
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J 


Fresitieiit  Nixon.  i"i 


condi- 


tions of  iho  grcatc:;!  .secrecy,  i;c-!ci  a 
t-.vo-iiotir  .moctinn  with  U.S.  District 
CiJiirl  Jud(;e  Wiiiiam  Marthow 
By  rti'?  Jr.  at  San  CJeniente,  Calif.,  a 
ir.oiiSh  n^o,  nccordi.ng  to  authorita- 
tive sources 

The  .subject  of  th^;  flisfussion 
uns  not  rcvo.n'cd,  but  t!',c  nicetin,'^ 
raises  n  pos.":ibi!ity  tiiP.t  Nixon  may 
have  sounder!  cut  Byrne  on  wJic-ther 
he  i.s  jn'.cro.-.ti'd  in  hpridirp,  the  FHI 
or  'r.!%in3  soine  major  ro:o  ;n  the 
'.V;itori',;!te  raje.  Any  Eppointrr.c-nt 
would  !;avc  to  a-.vait  the  end  of  the 
Peniajjcn  Papers  triai  c.Tr  v.hich 
I>yfnc-  \?>  presiding. 

i;  r.piK'ared  SnOSt  Ji'^r-Iy  to  oD- 
.'-e.^vo.":,  that  .\'ixon  v.antcd  to  !nect_ 
Bynit?  to  fcriTi  on  opinion  of  his  ca- 
pnbiiit}.'  for  takinft  charnt?  of  the 
derr.oralircd  FFii.  But  thf»  idea  ilso 
hr.^an  to  r irctiSatG  Sh."it  ?Cix(;n  mig:;t 
have  Byr.^c  in  niind  eii!:er  .'or  iho. 
r:)!o  of  sp;?ci?.i  prosecutor  of  fLiturs 
V.'nii;-rr',.-jtc  defendant?  or  as  hczA  t;f 
an  invoitigatory  coir.mission  siicii 
as  !hr-  one  th-nt  i:..''Oi>fd  tiio  n.^sn-;?:- 


n.'Hiun  o! 

dv. 


rc:;;dcrit  Jolm 


.\r;r.ne- 


7ns  SrCCRKT  ^3EE75XG  with 
Xixon  .also  ;\-0!.;pteci  tome  que.^ticn 
ab-.jit  the  propriety  of  Xhc  judqe  in 
the  Daniel  ri:!Isberg-.-\nthrr.y  Ril-'so 
c.;se  conferri.ng  while  the  tnal  wa.s 
ur.der  way  with  a  President  h!-,')  has 
made  little  secret  o/  hi.=;  dista.^^te  for 
the  turning  over  c.i  th.e  Pentagon 
P;;per.<  to  yeverai  ncwip:ii)er-.  for 
pubiicr.tiiin. 

Byr.-e.  a  4"-ye;ir-<".!d  lui'ivo  Cr.li- 
t.M-'iinn.  !''rn~o:  L'  S  at'-"!rnc>' for 
li.e  1,(1.-,  .•■■.n-^cie.^  fli.^'riit.  has  Hecn 
;■ -•>!"in:  •r'y  ir  n'i'-; 
i.Ie  '.  iirdid.ir.'  for  ih 
•■•';:■,  }?>  '  ■ ;:  ■  :••-■'  f:  ;%■?';;  ik  \  ■■■•■:■:■;• 
N,\.'.n  ..>-;■?,.:;;.  Itoi-e.-;  :I.  I    ;u!:. 

f;.-   Sl.ir-\e'.\ --    If  umt''  ;   th. 


:■<  .T  pf's-i- 
>i  .!.,.,■.,,,.,. 


/  5t 

/        V 


■      .  -    \ 


•\ 


.JUSr.v  w.  .-M.ATTHEU'  BYii.NE  ,IR. 

Judge  Eyrno  v.as  broui^.hf  to  li:o°5>nn 
C'cnientc  White  Ilmisc  by  the  Secrei 
Ecrvico  h^ra  Lo.>  .'.nsc'Ic-S  wiih  ir- 
structions  to  tal;f-  care  that  t'l^ 
press  not  Icarn  r f  the  visit. 

.•\t  (he  time  of  the  meeting  the 
weeliead  of  March  .5l-.-'ipriI  2,  i* 
appcarc.i  th.at  Byr.ie  v.ould  be  tied 
up.  with  tiic  trial  cf  Ellsbcrg  and 
r.iiiiO  fcf  Severn!  n-.rre  v.-.-^oks.  Act- 
ing Director  L.  Pa'rick  ilvay  wa.s 
already  out  of  contention  for  the 
pc:-n:a".ent  FBI  prst  and  was  staying 
on  only  until  another  nominee  could 
beioiT.d. 

riOV-'i-.VER,  the  eoinploxitios  cf 
the  'A'atcrgatc  czsc.  of  the  Prnfa.^cn 
P.;p-r3  trial  and  the  FPI  dircctor- 
.ship  have  broadened  vastly  since 
the  .\iNon  Byrne  meeting.  Gray  re- 
si.;;ned  at  the  Prosidont'.s  rcq:;o.<^.t 
last  v.eelt  when  it  became  known  he 
had  destroyed  some  rlociimcnts  i~\- 
cn  from  the  do?k  of  Watergnte  con- 
.•;oir;dor  P..  Howard  Hunt  at  th.e 
b"ehv.--t  of  White  Hnij>e  officials.  ' 

l.a-t  week.  Byrne  'ound  Inm.^elf 
in-,  elv.ed  in  the  Watergate  case 
ub.ca  it  wa?  made  hncwn  to  him  that 
Ib.n'.  and  O.  Gordon  Liddy  had  nl- 


...fU 


b'lr. 


!  1 


!ri7en 


the   fi'es    of 


lOlh  ner^'^  p'-ythia!rist  and  taken 
the  d.cfen;';':nt".s  psycb'atric  records, 
p.  ....p  T-pa.-i  in  open  c-'':''t  a  .J\;.''iee 
P.. ,.::•* me nt    nn  nnr,i.:d  :ni    ."^e.'-i;".:' 


.-! 


m .  1. 


1   AiTI 


in 


irei-i  \Va- 


"■r.^.ite  nrn-=;.'cut!-r  I-..ir!  J.  Silbert. 
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129.     On  April  30,  1973  John  Ehrlichman  met  with  David  Young. 
Ehrlichman  told  Young  that  his  files  were  to  go  to  the  President  because 
the  Ellsberg  operation  was  a  matter  of  national  security.   Young  was 
instructed  to  decline  to  answer  any  inquiries  on  grounds  of  national 
security  and  executive  privilege.   Young  has  testified  that  he  expressed 
concern  that  Ehrlichman  had  not  told  the  FBI  that  he  had  approved  the 
Call£onia  operatioa  beforehand  and  Ehrlichman  replied  that  he  was  not 
asked  that  question.  Young  has  testified  that  Ehrlichman  told  him  not 
to  address  the  question  of  whether  Ehrlichman  liad  discussed  the  Fielding 
break-in  with  the  President  in  advance  of  its  occurrence. 


Page 


129.1  David  Young   testimony,   August   1973  Grand  Jury  No.    2, 

August   23,    1973,   116-24 2028 

129.2  Memorandum  of  David  Young  of   a  meeting  between  Young 

and  John  Ehrlichman,  April   30,   1973   (received   from  SSC)..2037 

129.3  John  Ehrlichman   log,    April   30,    1973   (received   from  SSC)..2039 
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ILG 


3Y   .'-;?..    .■•'.£ PJ'v ILL: 


.  I. 
3  !, 


9 

10 
11 
1-^   i 


il 
lo    1 

r 

I 


17 


I 


IS 


li 
i;i   : 


■20    I 


21  \- 


Q  :-ir .    Vgli-c:  ,    tiiit;    I    taxe    it,    is   your   r cicoilactiori 

no-.v-  of   whac   v.-as   Jisciisssd    cb   that   :-:^.rcVL   27  r.seting? 
?i  That   is   correct. 

Q  I    thought  1    understood   you   to   say   in  preface   to 

your   re-iar]'-s    ahout   the  neeting   that   you   had  been   able    to 
refresh  vour   recollection   to   some    e:ctent  by   notes    fcliat  you 
had  nade   of   tiaat  meeting. 

A  That   is -correct. 

Q      So  I  take  it  if  you  had  a  chance  to  have  those 
notes  in  front  of  you,  your  recollection  nighw  be  more 
full  than  it  -.i-as  here  just  a  raonent  ago? 

A     Well,  at  least,  it  v;ould  be  a  check  that  I  had 
covered  everything. 

0     My  question  is  misleading,  not  that  it  v;ould  be  nore 
full,  but  you  would  be  more  confident  that  you  covered 
everything? 

A     That  I  rerr'.eiT'iered  at  that  point,  yes. 
Q      I  vronder  if  I  could  ask  you  to  provide  us,  for 
t;-i3  Grand  Jury,  vith  a  nemorandun  setting  for-th.  the  notes 
that  vou  have  used  to  refresh  your  recollection? 
A      Yes,  I  -.vill  do  that. 

r'o'/,  yo'vi  rrentior.ed  in  p-?.s3ing  or  previous ;.y, 
d  t-iat  you  recalled  nl-out  tv;o  .neetings,  one  near 

i:i.±    "ij    '-Jirch    27,     and 


n 


,'ou   rr.enrionec 

;he    end    of    ;'.arch,    ■..'hich    you   liave    ider.tif i.:id 

the    ot;ier    one    near    tne   end   of    April.      Could 
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.-2  •  11/ 

i  . 

;r.ov"i2  c>r).    to  that  secorid  -T.eatir.g,  t'lG  oas  neaj:  t.he  end  of 

:   .^pril,  and  indicate  to  na  how  that  ca:?.e  aboi_:t? 

;.       A     All  right.   I  had,  indsad,  laft  the  V/Iiite  HOuse, 

I  ■ 
■a  . 

;'  Jind  I  vould  say  it  nust  hava  been  the  last  '.veek  in 

5  '  -  -  -  ■ 

April   it  bacana   public  knowledge   about   the   psychiatrist's 

i      break-in. 

_  i! 

V     j; 

ii  0  As    a  matter   of    fact,    that  v;as   released   to   the 

s  j; 

I;     public  on   cibout  t.ie   27th  or   Aoril? 
II 

.    ;  .A  Right.      Mr.   Ehrlichican  got  in  touch  \vith  nie 

30!!'  .  .        '      ■     .  .  ■ 

;•  or  his  secretary  got  in  touch  with  ne  and  askeu  ir  I  would 

"!,        ■ 

:•     conie   to   the  \7hice  Ho>ase   and  see  hin  on  the   30th  of  April. 

A 

[I  I    think  that  was   a     Monday. 

{•  Q  V7sre  you  to   coaie   and  see   hiir.  on    the    30th  or  was 

'  I:      that  v/hen   thev   got   in   touch  v/ith   you? 

'^  !■  A  No,    1   was  vacationing   in  !iew  England  and   I   think 

II 


i; 

13!; 
i; 

i' 

20;- 

i: 

21  I 


they  got  in  touch  with  me  either  Thursday  or  Friday  of 
the  previous  v/eek  and  I  said  I  would  be  back  in 
Washington  the  30th  and  they  said  v/hen  I  con>e  back,  would 
I  cone  in  and  see  Mr.  Ehrlichi?-an,  v.'hich  I  agreed  to  do. 

I  think  at  9:00  o'clock  on  the  noming  of  the 
30th  — 

Q     Do  you  have  a  recollection  of  whether  at  the  tinis 
you  received  that  call  from  either  V.r .    Ehrlich-T.an  or  his 
secretary  asking  you  to  cone  in  v/hen  you  came  back,  v.'hather 
at  that  tins  you  were  awar^  fro?j  the  public  announc-einents 
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Si: 

i' 


3   |. 

I- 

il 

0  1! 


113 
tj'.at    t.'i.e    Cir .    Pi-^lding   l>rea>.-in   had   bean  reported   Ln  tho 
priiSG? 

A  I   V/Ould   S3y   at.   ths   end,    yes.      The   reason  vhy    I    a^ 

hesitating    is    I    think   that   ths   nassrzga   was   actually   gotten     ' 
to  na   thro-ugh    a    series   of   either    sonabody 's    secrciteiry   in    ths 
I      rt"hita   House   or   soi^eone    that   I   had    left  word  on.  v/hare   ve 

i 

!     -.-.'ould   be,    so   Mr.    Ehrlichr?.an  called    that  parson   and   that 


It 


Ij  oerson  called  ns  and  1.   got  back  in  touch  with  hira . 

oil .' 

|i-  V/hen   I   finally   aot  back    xn-to-och  with  hin   and  set. 

10!'  .  .  '  . 

the    txne,    yes,    then   it  was   piiblic   knowledge. 


ij 


Q      In  any  event,  you  did  co.-ae  back  to  Washington. 

and  you  did  neet  v/ith  2ir.  Ehrlichinan  on  the  30th? 

i       A      That  is  correct. 
I 

I       Q     Had  it  been  announced  at  that  tina  that 

i 

!  you  net  th-at  21r.  Ehrlich_-:ian  had  handed  in  his  resignation? 

I       A     No,  it  hadn't.   In  fact,  I  think,  that  was  the 

I 

I 

'     fijrst   thxng  ha   told  i?.e. 

j  Q  Vi'as    the  r-.eeting   in   his   office? 

A  The  naeting  was   in  his  office. 

-"^  1'  Q  In    the   White   HOuse? 

-1  :■  A  Ih    the   ■»"Tite   Housa,    at  his    desk.      Both  nestings 

--  |-    vrare    at  his    dask. 

-  •  I    car.3    in   and    ha    said,"l.ater    in    the  r.orning    it 

-'•  '     viil   ba  anno'jnced.   that   2ob   aj-id    I    are   resigning,    along   •..•ith 


U 
15 
1() 
17 

l!t  1; 
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C     'sho  '..-as  he  referring  tc  by  "3ob"? 

A     Mr.  Haidenan,  ar.d  Mr.  Kleinciar.^t. 
Do  you  var.t  nie  to  go  through  this? 

Q     vl'ny   don' t  yo-^  go  through  your  recollecticr.  now  -•■ 
of  v/hat  occurred  ir.  the  discussion  betv/een  you  aad  Mr. 
Shrlichinan  at  this  nseting  on  April  30? 

A   "  -Okay.   The  first  thing  was  he  told  na  about,  theix 


Ij  resignations  being  announced.   He  said  tliat  he  thought  : —  X 

9  •; 
.  ;;  thijik  1  expressed  surprise  and  he  said  he  thought  it  x/as 

M 

10     ■ 

\\    best  for  the  President,  and  that  he  felt  he  hinself  would 
'  !|  be  Vindicated  eventually,  and  I  tijink  he  used  the  expression 
;)  that  he  would,  in  affect,  be  throwing  a  block  for  the 


13 


President.   He  said,  I  think,  next,  that  they  had  discussed 


^^  ,i  the  matter  with  the  President,  and  — 
If 
11 

15  i;       Q     ;fcat  r-.atter? 

!' 

1'' :j       A     The  California  natter. 

i! 

I  ■ 

1^  ';i  Again,  he  brouglit  up  the  fact  that  it  had  been 

1'*  ;.  discussed  vith  the  President.   The  President  i?.ade  it  very 

^■'  ■'■  clear  thatit  was  considered  a  matter  of  national  security 

ii 

215  ';  and  the  President  had  actually  told  the  ne'.v  .attorney  General, 

21  :'.  Mr.  Richardson,  that  it  was  to  be  considered  such  a  i:iatter, 

2j  and  that  I,  I  think,  as  ha  said  it,  tiiat  the  President 

i'.:  said,  "You  and  Bud  Krogh  in  connection  with  tills  whole  natter" 

:>i  -.vould  not,  if  asked  any  ausstions  •>/ith  regard  to  it,  would 

respond  that  it  was  considered  a  ma-ctar  oE  national  security 
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o  :■ 


dl-  120 

.-^nd  E::ecutivi  pri'/'ilega,  "ar.cl  that  '.va  '."Tire  not  to  cIgcugs 
it,  end  that  v.'ouid  be  eitr.ar  on  tha  iiill,  '.Tich.  th^  Gr.rind.  Jujt^, 
or  a.12''  r3I< 

I  think  ha  had  told  r.a  that  he  had  been  intar— 
j   viev'-ed  by  the  F3I  hinsalf  just  tha  previous  week,  a.T!.d.   he 


i:  than,  I  thirJ:,  recited  to  -na  what  hs  said  tc  the  FBI,  which. 

|; 

I    tnxrJc  \7D.s   oasically  vnac  was   reportaa,    v/nicn.  has   osen 
**  I;     reooriiad   in   tha  Press,    his   inteir'/iew  with  the     F31. 


11 


j  As  I  recall  it,  no-.v,  he  explainad  to  thara .  tha  . 

i  project  having  been  set  up  to  investigate  and  pull 

i 

i  together   all    of    tha    infomation   on   the  Pentagon.  Papers,    that 


^- [i     Mr,  .-Hoover  vas    awara   of    this,    that  he  had  been  assigned    to   it 


i^ 


hy   Dr.  Kissingar,  or  detailed  to  it. 


14  ij       Q     Are  you  nov,  repeating  what  hs  said? 

li 

I'-  .     .    ,     .-.,,.--. 

1.)  ji       A     now  I  ar:  reporting  wnat  ne  said  ne  haa  -coj-G 

tha  FBI. 
17  I       Q  And  you  are  saying  that  is  what  was  raportad  in 

13  ij   the  papers? 

ji 
1!»  ll       A     My  recollection  is  that  whan  I  then,  read  tha 
li 

•h-)  \\      accounts  in  tlis   oaoer,  it  was  prettv  much  v^hat  2-lr. 

i: 

2\  '■'■.     Shrlichjaan  had    said   to  i?.s   at   that    ti-a. 

!• 

22  r  I  take  it,  though,  you  want  na  to  tr^.'  and 

r 

.-,..;  '   recall  as  r'rjich   as  I  can  of  what  ha  said  that  ha  said  to  the 
., •    F3X  . 
.;  ■        Q      Right. 
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■\o  -  121 

■■       A     Up  to  tne  pom-  "..'.lere  ne  onxd  -''I  have  baer. 

~j  datailed  frorj  Dr.  ICissir.'j'er '  s  staff  in  I'jSC  to  try  to  na'ce 

I  c'cterrr.ir.atior.s  or  assass  froni  th3  national  security  ooint 
!l   - 

"  ■;  of  view,  that  Mr.  Krogh  had  vorkcu  on  it  fror.^  his  staff,  and 

l|  that  t!r.   Hunt  and  iir.  Liddy  v/era  involved  in  tha  project 

I; 

U  I'  .       .       .  ,     .  ... 

j;  in  an  invest:igatcry  sense,  tnat  ne  vas  aware  xt  nixght  involve 

i  covert  operations,  but  that  he  had  learned  about  the 

I  California  natter  after  it  had  occurred,  and  that  he  had  told 

I 

j  Mr.  Kroch  that  no  further  actions  like  that  should  ba 

I  taken. 


9 

10 
11 


13 
l-i 
1.') 


Ii 


1  think  it  was  at  this  point  I  said  to  him.  t.hat  . 
the  only  thing  that  bothered  me  v;a3  the  fact  that  he  hadn't 
said  to  the  FBI  that  he  was  aware  of  the  California 

operation  beforehand  and, indeed,  had  approved  the  matter,  and 

i 

!  Mr.  Eh_rlich.'nan  replied  that  he  wasn't  asked  that  ncestion  ' 

i  "  '  ■ 

3i;  il     by    the   F3I. 
|!  .  . 

IT  I  I    thin2-i   at    that  point   I    said   —  V7ell,  -    I   just 

p 
13  ;i     v;anted    to   put    it  on   the   record,    iriv  view  of   how  we  had 

Il  ^  - 

i! 

I'l  ;;  OTDarated    and    that,    basicallv,    Mr.    Krocn,    that  I   didn't 

2iJ   j  believe   Mr.    Krogh   or  myselr    —    I   }-jie-v   I   didn't,    and  I 

2'i  'i  didn't   think  he   did   —   had   authority    to   undertsJca  this. 
o-j  il  (Continued   on   Page    122.) 
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Q  That  ::r.    Krogh — 

?i  I    kna-v   I    didn't   and   I    didn't   think.  Mr.    Krcgh   had 

ai::thcrity   to    u-idartaks   anything  of    that  magnitude   and   that   it 

vras   his   responsibility   and    that   ha   eithar  had  that   authority 

or   I    ass-rr.e   that  ha  would   go    to   the   na:it  laval. 
S  y  Q  By   "he"    you  are  talking   about  Mr,   ErhlichzMn? 

i 

T  •■       A    Mr.  Eriilichjsan.   And  in  response  to  that  hs  said,  in 

''}.  effect,  that  I  shouldn't  address  the  question  of  whether  or. 

0  i;  not  he  talked  to  the  President  or  discussed  the  rratter  with 

V.)'\  the  President. 

i;  ■  , 

11 !;       Q    Do  you  rsriainber  !^.  2rhlicrjnan  making  any  reference 
y>  ''■'■.       at  that  point  to  Mr.  Krogh? 

■'->;;       A    Yes,  I  do.   I  think  at  that  point  he  said — or  at  least 

'■'    '•} 
!i 
i/. :,   at  some  point  in  the  conversation  it  cair.z   up  that  Mr.  Krogh 

J.-,  '.\       had  retained  a^  la-^/er  and  that  I  tr.ight  consider  talking  with 


3'.i 


hia  as  well. 
;i        Q    The  lawyer  or  Mr.  Krogh? 


jc  i;        A    VJell,  both.   It  v;as  probably  prisiarily  the  lawyer, 

i 
j.i '   but  he  suggested  I.T.ight  also  use  the  same  lawv-er.   I  think 

....5:    there  I  mentioned  that  I  undarstood  that  Mr.  ICrogh  had  been 

...  '    on  the  Hill  and  talked  to  the  Senate  investigators  for  a  few 

.,.,    hours  earlier, and  v?hy  I  brought  that  up  I  think  was  in  the 

context  of  his  having  said  to  ne  earlier  that  if  I  were  asked 

any  questions  in  racard  to  the  ir.atcor  I  was  to  respond  that 
.;    it  was  considered  by  the  President  a  rattar  of  national 


(2034) 


I; 
10  i* 


129.1      DAVID  YOUNG  TESTIMONY,    AUGUST  23,    1973,    AUGUST  1973   GRAND  JURY 
NO.    2,    116-124 __^ ^ 


o^C'jricy   ar.cl    that   1   --^^s   not    to   discuss   i.e.,    ar.cl   I   -./jLr.ted    to  Icnow 
hov/   the   r.ijchanics   of    tb.ac  v/ould  work   beca-jse    I    thought   sonieona 
rror:".   tha    vPnite    Hciise — I   •vas   no    longer   enployed   by   th2   VTn.ite 
Housa — that   soT7;eone    fron    tha   '.rnite   House   v/ould  have   to    claic 
that  privilege.      And   I    think   that   alroady   cana   \:p  because   Mr. 
Krogh  had  been   on   tha   Hill,    tlioughit      had  baen  prior  to    it 
becoming  public  knowledge   about   the    California  natter. 

So   I    thirJc   at   that   point   Mr.    Erhlichnan   called 
Mr.    Garr:ient,    since  he  ".;as    then   acting   legal   co'onsel   to    the 
President,    and  I    said,    "1^/  understanding  v?as   that   someone. 


'■-''.'■■  for   instance,    Mr.    Gament,    would  have   to   clairi  the   privdlage 
M 

12 'i  or   assert   the  privilege."-' 

i. 
1"  '!  Q  You  nean   if   you  were    asked   questions? 

li  i;  A  If   I   were   asked    the   questions. 

];.  ;i  Mr.    (garment   cane  over   towards   the   and   of   the   meeting^ 

'\,  \  It   ssems   there   is    something   else    in    there, in   the    the   notes 

5:  i-  that   I   made   on   that,    but   Mr.    Garment   eventually  did   co:t:e   over 

i| 

\\ 

!> '^  to   Mr.    Erhlich-man' s   office   and   ha  net  with  birr,   for  twenty 

y 

jii  |i  minutes   or   so,    and   I   waited.      I    did   not  participate   in    that 

■■•-.  i  r'.eeting.      When  Mr.    Garment   came   out   I   ^/ent  vith  Mr.    Garrr.ent 

.-!  ;•  over    to   his   office, and,    frankly,    I   v/as    resisting   at  the    time 

j_,  retaining    a    la^^er   because   I    felt    that   it  '.;a3    their   orobleirr 

and   not  nine,    oj^.d   I    e>cplained   this    and   laid    this   out   to    Mr. 

Carrr.ent,    and    he    seamed    to   agree   at    that   point.       In   any   event, 

1    -..'ent   over    th.sre    and    talked    to   llr .    Garm.an  t   and    e;-rplained    to 
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Q     Up  to  that  point  ir.  time  h3ci  yoa  ever  beep,  qiiestioned 
by  th3  FBI  or  Unitad  States  Attorney's  office  or  =  grand  jury? 
Z    az?.   talking  about  the  end  of  April  now. 

A     I  had  been  questioned  by  the  FBI  bac'K  in  July  of  '72, 
following  the  Watergate,  and  then  I  had  also  been  deposad  by 
Mr.  Silbert. 

Q     In  ths  U.S.  Attorney's  offica? 

A_    Tha  O.S.  Attorr.ay's — no,  it  was  in  the  Justice 
Dapartnant,  in  Mr.  Petersen's  office. 

Q    And  Mr.  Silbert  is  from  tha  United  States' Afctoniey* 3 
office? 

A    Yes.    ■, 

Q    vrnen  did  that  occur,  roughly? 

A     Roughly  tha  end  of  the  sumer  of  '72. 

Q     The  sarr.a  period  of  tine,  then? 

A    August.   I  think  that  is  right, 

Q     Did  anyone  from  the  vTnite  House  talk  to  you  prior 
to  either  of  those  occasions? 

A     Yes,  Jlr.  Dean  did. 

Q     Eow  did  it  happen  that  Mr.  Dean  talked  to  you  prior 
to  those  two  occasions? 

A     I  think  fairly  scon  after  the  "aiiargato  break-in  Mr. 
Daan  got  in  touch  x^ich  rr.e  and  said  that  ha  '.-.'as  coordinating 
tha  efforts  betvaen  t^'ing  co  facilitate  the  investigation 
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n!r:LTCi:;LM-[  -  YouTir.  nESTitrc   :  ;:onDAY,  April, 30 


Sm.  '75  ,A-  /Ql 


■h^i 


Uesignationa  H/E/ivlcindcis t 

E  subdued  --  will  b:  vindicated  eventually.   Best  for  the  President 
no\7  to  leave  --  throxv  block. 

K/  Your,  files  to  go  to  President  who  is  avrare  of  Ellsbcrg  thing. 

Matter  of  national  security.   President  has  told  new  AG  so. 

Any  questions  DY  azt^i   should  bo  answered,  "I  an  told  by  President 
that  it  is  a  natter  of  national  security  and  I  am  not  to  reply.   It 
will  be  Q  natter  of  executive  privilege."  This  goes  on  Hill  or  grand 
jury  or  FBI. (no  investigation). 

FDI  talJced  to  E  when  he  got  off  plane  on  Saturday  on  return  from 
Mississippi  flood  insepction. 

•  (Opsn  \yarxare  Haldeican  -  Dean  -  Ehrlichrjon.   Ellsbsrg  thing  Ica3<et3 
-to  press  by  Dean.) 

E  -- FBI  conversation :   B  said  ha  was  overall  responsible.  "Hunt  and- 
Liddy  investigators.   DY  fron  IfSC  staff  in  substantive  role  to  deter- 
nine  naticnaL  security  inpact  of  leak;;,   Presidunt  very  concerned. 

Hoover  knew  of  concern  and  that  \i',i   had  o\-m.    investigation »  FBI  •. 
had  not  been  no%-ing  well  as  President  wanted.        .----■--  rii'-v-. 

E  was  aware  of  Hunt  and  Liddy  going  to  California  to  undertake  • 

further  extensive  investigation  to  deterr.iine  vrhether  dealing 

vrLth  network  or  conspiracy.   That  this  might  involve  covert 
operations,                                     ~ 

E  vras  not  aslced  if  he  approved  their  going.   He  vt\s  asked  if 
he  ]mcvf  of  the  results  and  whether  ho  opproved  further  actions. 
He  said  disapproved  further  actions. 

DY  said  to  E  that  on3.y  thing  bothers  hijn  is  "you  didn't  say  you 
approved  beforehand."  E/  They  didn't  asls  loe  i   Y/  I  r;ade  substan- 
tive decision  that  it  was  beyond  my  responsibility  to  do  an-^-thing 
about  it.   I  passed  rcconn-endntion  to  hin.   He  should  have  passed 
rcco7n.-snr1ation  on  up  if  he  thought  beyond  his  authority,   E/  nodded  . 
cgrccnsnt.   E/  You  do  not  vrant  to  address  question  of  whether  I 
discussed  this'  witli  the  President. 

S/  Bud  and  ho  talJccd  few  weeks  earlier  about  it  and  Dud  had  said 
all  his  respons'ibility,   E  said  only  tell  truth.   Bud  thought  he 
made  -  decision .   Bud  })ad  talJ^ed  to  people  on  Hill  (3  hours),   lio  one 
at  ViH  knew. 
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^— — — — ^— — —  1  z. 


DY  Qsked   E  what   his   position   v;as    on  Hill    (from  President '3   instruc 
tion).      \-<i3   Garment   aware? 

DY  to   JZ   --    It  better   be   clear   to   \\K  as   to  what  facts   are   and 
rrssidsnt's   determination   in  national    security  area.      So  he    is   not 
asl:cd   outside. 

Ganr^ont   cane    ov«r.      E   saw  hin  olone   for    20-30  ninutcs.      G   £.   DY 
talked.      E  and   G  advised    (DY  to   get   lawyar)    lavn/sr    —    then  as    DY 
explained,    G  said  o.k.    I  see    it   is   our   problem.      (President's) 

DY  right. 


As   dictated   to    SJTY 
and   corrected   by  DilY 
April  30,    1973  -    • 


(2038) 


129.2     JOHN  EHBLICHMAN  LOG,   APRIL  SO,    1973 


:HURSDAY,    APRIL  26,    1973 


:O.P 


/     ■ ■ ■—'      \ 

10:00 ?ra3id,^J2t ,    '^N'^H-: 

1 1  :ZQ laiii.rria'itLr.g  in  HRH  office  w^'rVi  'vy;i'-:.-,-<     ^--^-ir-y'i  ^ r- 

1:00  Lunch  ia  Mass  with  Bryce  Harlow 

5:55 President 

3:30  31a.ck  tie  dinner  a.t  Curtis  Tarr  residence  honoring 

Sec.   and  Mrs .  Rogers,    1504  Highwood  Drive,   McLean 

,  FRIDAY,   APRIL  27,    1973 

V  ~        ' 

8:00-  Roosevelt  Room  -  HRH,   GS,   HAK,    Ash,    Tin-unons,    Ziegler,    Cole 

8:45  Depart  South  Lawn 

Fly  over  Tallachatchie-Sun  Bonnet-Yazoo  flood  stricken  areas 
11:00  .  Dedication  of  Stennis  Center  -Meridian,    Mississippi 

12:15  Depart  Meridian 

3:30  Arrive  South  Lawn 

4;00^  Prasident__  , 

4:30  -      ;lldward  Grampp,    Charles  Regan  (FBI  agents  re  Ellsbsrg:  case) 

,    5:00  '/     HRH    office 


SATURDAY,    APRIL  23,    1973 
V 

11   -  HRH  office    -    Wilson,    Strickle- 


MiQNDAY,   APRJL  30,    1973 


_David  Young 
Staff  meeting 
Bud  Krogh 


12:3 0. Lunch  in  HRH  offi c e 

JDS  and  HRH  resignations 


/  TUESDAY,  >yLAY  1,    1973 

9:30  John  Wilson's  office  with  HHH 

v/EDNSSDAY,  ,^L\Y  2,    1973 
/ 

i0:45  John  Wilson  (JDE  office) 

12:00  The  Vice  President 

2:30  HRH 

2:50  President 

4:15  President 
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130.    On  May  2,  1973  as  a  result  of  a  renewed  defense  notion  raising 
the  propriety  of  Judge  Byrne's  meeting  with  Ehrlichman,  Judge  Byrne 
stated  that  he  had  met  with  Ehrlichman  both  on  April  5,  1973  and  April 
7,  1973  and  disclosed  that  the  position  discussed  had  been  the  FBI 
directorship. 

Page 

130.1  Wm.  Matthew  Byrne  statement.  United  States  v. 

Russo,  May  2,  1973,  21  655-56 2042 
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21665-56 . 

2.1,655 

M 

i: 

]_  ;:  I  am  asking  both  parties,  all  partifis, 

ii 
■j 

2  ;i   to  prspara  and  file  forthwith  —  hopefully  tomorrow  —  points 

I 

i; 

3  !;   and  authorities  pertaining,  not  only  to  the  M.otion  to 

!! 

4  ;■   dismiss,  but  also  to  a  motion  for  mistrial,  points  and 

ii 

5  i,   auzaori-ies  diractsd  at  both  of  those  types  o£   notions,  so 

jl 

6  jj   that  I  can  review  —  and  I  am  not  talking  about  a  factual 

II 

7  il   analysis  now;  I  am  talking  about  a  legal  analysis  —  so  that 
jj 

8  jl   I  can  review  what  authorities  you  have  in  that  regard. 


9  J  All  right.   Also  having  gone  through 

10  !l  your  motion  yesterday,  I  note  that  there  are  some  areas 

11 II  that  —  also  having  reviewed  the  transcript  of  our  discussion 

12  !|  the  other  day  —  a  couple  of  areas  that  you  present  by  way 

13  I  of  quotes  that  I  want  the  record  to  be  clear  on,  and  I  want 

14  the  defendants,,  as  I  said  the  other  day,  to  have  all  the 

15  I  facts  availcible  to  them  for  making  whatever  motions  they  may 


16 
17 


deem  to  be  appropriate. 

You  quote  me  in  the  transcript  —  and  the 

18 '1   transcript  is  correct  —  as  stating  that  there  was  discussion 

Ii 
19  ii   of  a  proposed  future  assignment  in  government.   That  should 

il 

be  clarified  that  the  future  assignment  that  was  discussed, 

so  your  records  and  your  presentations  may  be  accurate  and 

you  won't  have  to  rely  on  outside  sources  —  the  position  that 

was  discussed  with  me  was  director  of  the  Federal  Bureau  of 

Investigation,  the  one  that  they  raised  to  me. 

2g  Ii  There  also  was  some  confusion  as  to  the 
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130.1      WM.    MATTHEW  BYRNE  STATEMENT,   MAY  2,    1972,    UNITED  STATES  V.    RUSSO, 

21655-56 

21,656 

1  dates.   Going  back  over  the  transcript  again  in  the  discussion 

2  with  Mr.  Weinglass ,  where  the  date  of  April  15th  was 

3  discussed,  you  state  in  your  motion  in  quotes  "That  about 

4  a  month  ago"  —    So  you  will  understand  the  dates,  as  I 

5  told  you,  of  the  meeting  with  Mr.  Ehrlichman  where  the 

6  j  position  of  the  FBI  was  brought  up,  that  was  on  April  5th, 

7  '  as  I  stated  to  you  the  other  day. 

i 

8  Shortly  thereafter  I  had  a  brief 

9  conversation  with  Mr.  Ehrlichman  reconfirming  my  position. 

10  That  conversation  took  place  on  April  the  7th.   That  was  the 

11  conversation  in  Santa  Monica.   It  was  at  that  conversation, 

12  as  I  mentioned  to  you  the  other  day,  that  I  confirmed  my 
i 

13  |i  initial  reaction.   I  told  Mr.  Ehrlichman,  both  stating  what 

11 

14  Ij  I  said  the  other  day  and  now,  that  I  had  reflected,  at  his 

15  i  suggestion,  on  my  initial  reaction,  and  that  I  confirmed 


16 

17 


my  initial  reaction  that  I  would  not  consider,  nor  would  I 
I   in  any  way  even  discuss  the  position  as  director  of  the  FBI 


18  j   that  was  mentioned  to  me  while  this  case  was  pending  before 

19  i'   i"e.. 


20 


So  in  clarification,  there  was  nothing 
ij 
22^  l|   on  or  about  April  15th.   Everything  in  this  regard  was  said 

!j 

22  ji  by  April  7th,  and  there  was  no  discussion  at  any  time  with 

pal;  anybody  thereafter. 

24  I  All  right.   Let's  bring  the  -- 

25  iJ  MR.  BOUDIN:   May  I  just  say  a  word,  your  Honor, 
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131.     On  May  10,  1973  Judge  Byrne  received  two  memoranda,  one  from 
Acting  FBI  Director  William  Ruckelshaus  and  the  other  from  Assistant 
Attorney  General  Henry  Petersen.   The  Ruckelshaus  memorandum  stated 
that  he  had  received  a  preliminary  report  indicating  that  Daniel 
Ellsberg  had  been  overheard  talking  from  the  residence  of  Dr.  Morton 
Halperin  at  a  time  when  Ellsberg  was  a  gusst  of  Halperin.   The  Petersen 
memorandum  informed  Judge  Byrne  that  the  government  did  not  know  how 
many  Interceptions  of  Ellsberg  took  place,  when  they  took  place, 
between  whom  they  occurred,  or  what  was  said.   Nor  did  the  government 
know  what  had  happened  to  the  tapes,  logs  or  other  records  pertaining 
to  the  surveillance. 


Page 

131.1  Memorandum  from  William  Ruckelshaus   to  Henry  Petersen, 

May  9,    1973,   United   States   v.   Russo,    Exhibit   68 2046 

131.2  Memorandum  from  Henry  Petersen  to  Judge  Byrne,   May   10, 

1973,   United  States  v.    Russo,    Exhibit    72 2050 
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131.1     WILLIAM  RUCKELSHAUS  MEMORANDUM,   MAY  9,    1973,   EXHIBIT  68,    UNITED 
STATES  V.    RUSSO 

Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 


UNITED  STATES  GOVERNMENT 
MEMORANDUM 


TO     :   Assistant  Attorney  General 
Criminal  Division 


DATE:  May  9,  1973 


FROM   :   Acting  Director,  FBI 


SUBJECT: 


Attached  hereto  is  a  brief  memorandum 
concerning  the  ongoing  investigation  of  alleged  wire 
taps  possibly  relevant  to  the  Ellsberg  case.   My 
recommendation  is  that  this  memorandum  be 
immediately  filed  with  the  Court. 


Enclosure 


Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 
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131.1     WILLIAM  RUCKELSHAUS  MEMORANDUM,   MAY  9,    1973,    EXHIBIT  68     UNITED 
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Indistinct   document   retyped  by 
House  Judiciary  Committee   staff 

May  9,    1973 


PRELIMINARY  REPORT  CONCERNING  ONGOING 
INVESTIGATION  OF  POSSIBLE  WIRE  TAPS  OF 
NEWSMEN  AND  OTHERS 


Shortly  after  assuming  office  as  Acting  Director  of  the  FBI  my 
attention  was  called  to  the  newspaper  allegation  that  FBI  personnel  had 
been  wire  tapping  unidentified  newsmen.   I  was  also  informed  that  a  search 
of  the  FBI  records  had  not  disclosed  the  existence  of  any  such  wire  taps. 
Nevertheless,  on  May  4,  1973,  I  initiated  an  investigation  to  interview 
present  and  retired  FBI  personnel  for  the  purpose  of  determining,  if 
possible,  whether  there  had  been  any  such  taps.   A  preliminary  report 
which  I  received  last  night  indicates  that  an  FBI  employee  recalls  that 
in  late  1969  and  early  1970  Mr.  Ellsberg  had  been  overheard  talking  from 
an  electronic  surveillance  of  Dr.  Morton  Halperin's  residence.   It  is  this 
employee's  recollection  that  the  surveillance  was  of  Dr.  Halperin  and  that 
Mr.  Ellsberg  was  then  a  guest  of  Dr.  Halperin. 

I  have  no  information  concerning  the  substance  of  the  conversation 
nor  has  the  investigation  to  date  been  able  to  find  any  record  of  such  a 
conversation.   The  investigation,  of  course,  is  not  complete  and  further 
facts  bearing  upon  the  wire  taps  may  be  uncovered.   Nevertheless,  in  view 
of  the  Court's  expressed  desire  for  prompt  information  relating  to  this 
matter,  I  am  at  this  time  giving  you  this  preliminary  report  which  may 
be  relevant  to  the  trial  now  in  progress. 


Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 
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131.1     WILLIAM  RUCKELSHAUS  MEMORANDUM,   MAY  9,    197Z,    EXHIBIT  68,    UNITED 
STATES  V.    RUSSO 


/v"    »-fO  r-::»*») ''X  irt 


./  yJ.  Of  ft  0 1  Lli  LUi'Ji  i 


TO 


rjioM 


hatliibipl  Allonioy  Gcnej-al 
Acth-i^i  Director,  FBI />.(;.^C 


y 


U'^'^O^r-:,.    rr2',u    }\ 


/>////.'>/; 

^u^ 


RA-fi::  May  9,  1073 


r.i;EjEcr: 


AUacbcd  hereto  is  a  brief  mcnuirsjubra 
concerning  tlie  ompjin'^  imuin-fijjtition  cf  sUoged  v,']re 
tapa  po555ibly  releY?.nt  to  the  EUyb&rg  casG,    My 
f  seommca^itlGii  is  that  tl-Js  itieruer&nduiii  be 
tmmevUiitely  fi'od  with  tiis  Court. 
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131.1     WILLIAM  RUCKELSHAUS  MEMORANDUM,   MAY  9,    1973     EXHIBIT  68     UNITED' 
STATES  V.    RUSSO  " 


MayO,  i5?3 


MVK.SIiGATIOr<  OF  F-0S31BLE  V^IRE  TAPS  OF 
mS^JBidlZN  AND  0  TAEPJy 


Shortly  renter  Rsr-'umins  oluce  as  Actiiig  Director  of  the  I'D!  my  . : 
Rttei'liou  v>''as  callod  to  the  newspaper  aJJej^ition  thsit  FBI  pcTfromiel  bad 
bee.vj  wiro  If.rjpL'ijj  tm-ldcnlifie-J  nev;srnf=;).    I  wnn.  alzio  In^ormca  t&at  ^  se^i^cb 
of  i:ia  FBi  records  Iiad  not  disclosed  tiis  esist^ncc  of  any  j:-rac!i  Y?5xe  taps.    ;  ' 
Kc-v'crir.-2feo3,  von  May  4,  12'I3,  I  iravir3.tc<l  Jui  investigaiioii  io  iiiter'/isw      ••  • 
Ijresent  aod  retired  FBI  p::?reonnel  i'or  flie  puxpose  of  deter niiiung,  if         •    '■; 
possible,  whether  th-sre  Jv^d  been  any  rrdoh.  feipa,    A  r>renniiri?a*y  report 
vrbich  I  received  last  night  indicatcii  Uiat  an  FSi  emplcyce  recalls  thsx     ■    '.. 
in  iale  1269  and  early  1Q7G  Mr.  ElL^bcrg  I??.d  been  overliea-T-cl  talldrjg-  from 
aii  clectrotdc  sim'^eillaiice  of  Dr.  Morton  lla^perm's  residsx/ce*   It  is  thj.s 
employee's  recC'Ilscticn  that  the  £urveinH.nce  vp^s  of  Dr^  Ealpsrin.  arid  that 


i.rr.^' 


■.^.    ;         ^-r- 


Rortas  the  invc5iig?,tio}i  to  date  I.^eeit  ablo  to  fm-i  r^iy  record  of  such  s 
coriveraaticn.    The  iiivestigKtioTi,  of  cc-xTse,  is  »ot  complete  ona  furlh'^r 
facte  be^iX'in^i  i;.poji  xhQ  svjre  txips  may  ItC  xj.nco'v'ercetL    NeverMiClcss,  ia  vv.e-w  .   • 
of  ibd  CoxirVs  cy-XiXCBr^ed  dccirc  for  pTOm^gt  inW^mzilcn.  x^elitm^;  to  this- 
mTiUer,  I  am  at  ifns  ume  pnng  yoti  tliis  pi'eI^rrdiX7.ry  report  v.'iiich  may    •  ••    . 
be  relcva&t  to  Uia  trial  r.aw  xu  Dro<rre£s« 
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1S1.2     HENRY  PETERSEN  MEMORANDUM,   MAY  10,    1973,    EXHIBIT  72,    UNITED  STATES 
V.    RUSSO  __^ 


Indistinct  document  retyped  by 
House  Judiciary  Connnittee  staff 


MEMORANDUM 


TO     :   Honorable  V'J.  Matthew  Byrne,  Jr.  DATE:  May  10,  1973 


FROM   :   Henry  E.  Petersen 

Assistant  Attorney  General 


SUBJECT:   United  States  v.  Anthony  J.  Russo,  Jr.  et  al. 

The  attached  are  answers  provided  by  the 
Federal  Bureau  of  Investigation  to  the  questions 
put  to  the  Government  by  the  Court  today. 


Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 
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132.2     HENRY  PETERSEN  MEMORANDUM,   MAY  10,    1972,   EXHIBIT  72,    UNITED  STATES 
V.    RUSSO 

Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 

1.  How  many  interceptions  of  Ellsberg  were  there  in  1969  and  1970? 

We  do  not  know  the  answer  to  this  question  because  as  yet 
we  have  not  been  able  to  locate  the  records. 

2.  How  long  was  surveillance  of  Halperin's  residence? 

The  surveillance  occurred  between  the  Spring  of  1969 
and  Jvine  of  1971  as  best  we  can  determine.   We  do  not 
know  for  what  period  of  time  within  that  span  the 
surveillance  was  active. 

3.  What  was  the  nature  of  the  surveillance?   (Example,  was 
it  court  authorized,  authorized  by  the  AG,  etc.) 

Testimonial  evidence  indicates  that  surveillances  were 
authorized  by  the  Attorney  General  in  accordance  with 
national  security  procedures.   The  records,  however,  have 
not  been  found. 

4.  Is  it  still  correct  that  there  are  no  records  of  the 
surveillance?   (Ellsberg) 

As  of  this  date  we  have  been  unable  to  locate  the  records. 

5.  Why,  when  the  indexes  were  run  for  Halperin  during  the  period 
specified  for  his  consultancy,  was  his  name  not  discovered  as 
having  been  the  subject  of  surveillance? 

The  period  for  Halperin's  consultancy  was  from  November  1971 
to  the  present.   The  court  directed  us  to  search  the  FBI 
records  for  surveillance  during  this  period.   There  was  no 
surveillance  nor  overhearings  of  Morton  Halperin  during 
this  time  frame. 

6.  The  judge  wants  full  report  on  the  results  of  the  Ruckelshaus 
investigation  into  wiretapping  on  the  Ellsberg  case. 

Our  investigation  indicates  no  wiretapping  interceptions 
by  the  FBI  relating  to  the  Pentagon  Papers  investigation, 
except  those  already  submitted  to  the  court  in^  camera, 
and  those  were  not  conducted  in  connection  with  the 
Pentagon  Papers  investigation. 


Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 
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-  2  - 

7.  What  were  the  procedures  at  the  time  of  this  surveillance 
operation?   (What  type  of  records  were  kept  —  tapes,  logs, 
records,  etc) 

Telephonic  interceptions  were  tape  recorded  and  logs  were 
transcribed  from  the  tapes.   Summaries  of  the  logs  were 
prepared  and  tapes  were  erased. 

8.  Why  is  there  no  record  in  the  FBI's  office  or  the  Department  of 
Justice  of  these  supposed  overhearings? 

One  of  the  purposes  of  the  present  investigation  underway 

is  to  determine  the  reason  for  the  disappearance  of  these 

FBI  and  Dept.  of  Justice  records  and  the  disposition  thereof. 

Key  interviews  are  currently  being  conducted  the  results 

of  which  are  expected  to  be  obtained  shortly.   Our  investigation 

shows  records  had  been  maintained,  however,  these  records  are 

now  missing  and  have  been  since  approximately  July-October  1971. 

9.  The  Court  wants  a  check  for  any  electronic  surveillance  of 
Halperin  back  to  January  1,  1967.  If  there  are  no  logs  or 
records,  why  not? 

We  are  checking  our  records  back  to  1967  and  we  will  furnish 
that  information  as  soon  as  it  is  available. 

10.  If  there  were  logs  and  records  and  they're  gone,  why  and 
where  are  they? 

See  answer  No.  8. 


Indistinct  document  retyped  by 
House  Judiciary  Committee  staff 
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131.2     HENRY  PETERSEN  MEMORANDUM,   MAY   10,    1973,    EXHIBIT    72 
UNITED  STATES  V.    RUSSO  


xCf         ;   Ilojiorntle   v!,    Hatthev;  h\n:iiOf    Jr- 


jJAixiKay   10,    1373 


iS. 


■?.6>>,'-4  /Tsr.ry  E»    Poteraeu     : 
[j  Vy/' ASvietftiit  Attorney  G^-crxaL 

r  ■     ■ 

Ecsjxci-;  -nit-cd  States  v.  A?it'nouy  J.    Rua^o,    Or*    et  al. 

The  attached  nro  answers  provif-iad  by  tha 
Fcdgral  Buroci'a  Of  IriVesclgatton  vO  t}<e  qu-sstiona 
put  to  th3  Governraant  by  tho  Court  to5ay„ 
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131.2     HENRY  PETERSEN  MEMORANDUM,  MAY  10,    1972,   EXHIBIT  72 
UNITED  STATES  v.    RUSSO 


1,  Row  K.K.i:y    j>',^,e«ofcp•.:iQl\a  oi.   lai.ubefg  v.'a;re  tJ^eirc   in   1560  unci   X570V 

.'•     Wo  '-So  no'c  kncrt-^  the  ansvei:  <:o  this  qaaation  be^causc:  uo  yot" 
•i    wo  iiavo  uot  bGon  abio  to  locate:  thct  rocor<'Js.      •      •■  • 

2,  naw  long  v;3.s  Burveillftnce  of  tla.lpGxin*a  reciaence:?  :    c 

•  5^e  suxveillarice  occiirred  "botVfeen  tna  .Spring  of  1969         : 

";."'  and  June  of   L9?i  as  iont  -v?g  can  cGtenuine-,      We  do  not      -. 

■••  know  for  v.'hat  period  of  tirie  -wxtliin  tliat  apan  the         .   .:  *• 

■I;  surveillance  vas  active.  ..    ;       • 

3,  l^^sfe  Was  tlie  nattire  of  tnc:  s'<irveili.!iir:c<;?     (Ejtin^.pio,  v?as 
it  court  tixitlioriEred,   authorisad  fcy  the  AG,  etc.)  .•..."' 

Teefcijnonial  evidence  indicataa   that  Burvailiances  wora  - 
authorii-'eS  by  tj-sa  Atifccmtiy  £?^2neral  in  5 ecortu'^ nee  with     • 
national   securitry  procedures^     The  records,    ho\c^ver/    IWtve 
not  >>5^?^  £p-aiv4«         "      ,.  ••         .:  .  . 

4,  Is  it  still  corrct^t  that  tnose  irs  iio  rscordo  of  the  :'\   ■'. 
suir\'6illancG?    (Elldjerg)         ..'•;:'                    .                                .;  '  ■" 

■=    A§  of  this  cl?tt«i  vc  h^-trs  j5*en  ursiibjc  t,o  locate- 'tjicreccrds- 

5,  l-fnyr  \-fn'sn  tne  indsxas  vsro  ruii  for  Halpsria  daring  th&  psriod  "• 
spscifisd  for  liis  consultancy.-  was  his  nana  not  discovered  as_  : 
liHviny  been,  fhs  sulijsct  of  sur\^oii lanes?  .       . 

■    llxa  period  for  n3.1p3riii*s  cnnanltsncy  -wza   fxc<z  Koven)il:>er   127J. 
to  t-he  presert^*      it?4t  couj^c  alrectigd  us  to  seavtih  th-3  FBI 
records    for  survaillsnc-?  during  this  "psrioci,      Tiiere  x;as  eO     .' 
surveillnnca  nor  overliQHrin:j3  of  itorton  Halperin  during 

this  tiine  frams.    .  -      .  .  " 

*v  "■    " 

&«      Tnn   jiiSgo  V'arits    fi:ll  report  On   th^  results  of  the  RuckelshauB 
.invfcstigutioii  into  vrLretapping  on  the  EllL-"bsrg  cage* 

■      Our  J.nvc-stl^atlcn  int^licatc-s  no  v.'irctftppir.g  iJitcrceptions     .•..'. 
by  tho   Fi3l   relatinrj  to  tho  pGntcigon  P-ipara   invciatiqs-tiorx, 
excopt   t;ios?;  cilrendy  EulvnibcGu  to  the  court   i,"^  ^3;^t?rR^i      .     .     .■.. 
and  those  v^orc  Xiot  conducted    in  connection  with   the 
Pentayon   Papera    inveBtigHtinn»  .  • 
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"  2  - 

7,     v:'iY,x'c  vert:  tlic  prcccUuros  at.  the  fct\Xi  ot  tV.ls  su?:vci.Hauc«: 

opfcffitlon?      (v.Tiat  typo  of  rocoi.'cJs  wsrc  kop'c  —  t.tpea,    logs,    . 
yccotQs.,    C'CC.  >      ■ '       .•       ■ 

Telt-p'honic   infccrctrp'cion^  v:a?e   tape  iTfri.'oruetl  aticl   logs  were 
x;yE3j>Bcribsd  frota   tho  tapciS-      Surttmurics  of  tho    logi  wo):*    .••/•.-"v. 
piCparciS  aVici  tapec  v?are  exased.  .     _  ^  '    - 

S»      Vffiy   is   tliere   no  Tccot^    in   t"i;e  FBI'e   office:  or  tha  DijipartJoent.  of 

C-ne  of  tha  ptirposcs  of  the  present,  invost^igatior.  undcjrwfty    .  ; 
is   to  de'-ersina  tltti  x-eaaon  for  tha  diBSppeaxaxtca  of  tlnoae        : 
FBI   an?.   D-vpt*    oS  CTuntica   records   ar.d  fha  diEposition  fhereof » 
Koy   infcCji^ views  s^e  cusTGntiy  being  conductea  til-.s  i-ef:ultD 
of  which  sre   «vj>:?ote-J  tc  Ijf^  obtainari  lihortly.      Cn.Xf    invcii3tJ.g3.tioa 
Eho'A'3  racorda  had  l53e«a  ir!aint.s.3.nsdj   howcvcj:,    t-hoce  reccr-iiS  ?vse 
ft&v?  rr,is£.in$'  aoii  h9,ve  been  aijice  appro'-rrmatsly  iTaly-Octo'ber  i971« 

.9,      file  Coiirt  VTcinfcS  6  ohe:?rC  for  aay  eleetsonic  3ar\?aiXl5nce  of .' 

Halpcrin  back  to  Janyai^^f  I,   13S7!^     if  tbsre  ara  no  loys  os  ..-   :' 
rocorda,    v^-.y  rsot?        :  •  '  ■  ...    .■•;.■ 

We  are  ch&c>^ing  our  records  back  to  1SG7  and  -k-s  vrLii  fvzrnish 
i^hal;   in£o"irLatiori  aa   soon  as   it  ia   a\'s.iIabio.      -     . 

10-    Xt  tVcP^e  «feye    loga   and  recacds   aiid  tbEf  *ro  gona,   tjliy  asd        .  /. 
v^hfere^  are  they?    -  .. 
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132.  On  May   10,    1973   former  Assistant  Attorney  General  Robert  Mardlan 

disclosed   to   agents  of   the   FBI    that   at    the  direction  of   the  President  he 
had  delivered   the  1969-71  wiretap  records   to  the  Oval  Room  in   the  V/hite 
House. 
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132.1  Robert  Mardian  interview,  FBI,  May  10,  1973 

(received  from  Department  of  Justice) 2058 

132.2  William  Ruckelshaus  deposition,  Halperin  v. 

Kissinger.  July  25,  1973,  61-62, 2072 
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Robert  C.  Mardian,  residence  2323  North  Central  (Regency  House) 
Phoenix,  Arizona,  home  phone  263-3959,  business  phone  264-5931,  was 
interviewed  on  May  10,  1973. 

At  the  onset  of  the  interview  Mr.  Mardian  was  advised  of  his  con- 
stitutional rights.   He  was  specifically  advised  that  he  did  not  have  to 
make  any  statements  and  if  he  did  they  could  be  used  against  him  in  a 
court  of  law.   He  was  advised  that  he  had  a  right  to  an  attorney. 
Mr.  Mardian  replied  that  he  was  an  attorney  and  formerly  an  Assistant 
Attorney  General  of  the  United  States  and  was  aware  of  his  rights. 

Mr.  Mardian  was  advised  that  this  interview  specifically  pertained 
to  records  of  wiretap  information  allegedly  given  to  him  on  or  about  July, 
1971,  by  Charles  Brennan     ^Ao  was  then  an  Assistant  Director  of  the  FBI. 

Mr.  Mardian  advised  that  on  the  advice  of  his  counsel,  Mr.  David 
Bress,  he  could  not  answer  any  questions  concerning  material  he  may 
have  received  from  Assistant  Director  Brennan.  He  said  further  that  the 
President  of  the  United  States  had  issued  an  order  that  no  Federal  employee 
was  to  talk  about  matters  concerning  national  security.   He  said  that 
although  he  was  not  now  a  Federal  employee,  he  felt  the  President's 
order  applied  to  him.   He  said  that  he  wanted  to  cooperate  with  the  FBI; 
that  he  was  specifically  instructed  by  his  attorney,  Mr.  Bress,  to  tell 
any  inquiring  Special  Agent  who  may  interview  him  from  the  FBI  that 
General  Alexander  Haig  had  the  information  the  FBI  wanted  and  to  go 
no  further  in  his  conversation  or  interview. 

He  said  further  that  he  felt  compelled  not  to  disclose  any  information 
concerning  any  direct  communication  he  had  had  with  the  President  of  the 
United  States  and  suggested  that  the  information  desired  by  the  FBI  could 
be  obtained  from  General  Haig,  John  Ehrlichman,  H.  R.  Haldeman  and 
Dr.  Henry  Kissinger. 

Mr.  Mardian  was  advised  that  for  the  purposes  of  this  inquiry 
perhaps  he,  Mr.  Mardian,  would  be  willing  to  skirt  the  issues  and  the 
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interview  continue  ^/ithout  specific  references  to  people  and  specific 
circumstances.   Mr.  Mardian  said  that  he  would  be  xjilling  to  do  this  in 
order  to  show  his  cooperation  with  the  Federal  Bureau  of  Investigation. 
He  said  he  preferred  his  comments  would  be  off  the  record  and  just 
between  us.   He  was  inmediately  advised  by  Inspector  V/illiam  Maincke 
that  this  could  not  occur  and  any  ensuing  conversation  was  definitely  and 
positively  on  the  record.   Mr.  Mardian  said,  "Well,  let's  try  it." 

Mr.  Mardian  was  asked  if  he  knew  Mr.  Charles  Brennan.    He  advised 
"Yes,  I  do."  Mr.  Mardian  was  asked  if  he  recalled  an  incident  in  July  of 
1971  when  he  might  have  received  a  package  or  a  bag  containing  information 
from  Mr.  Brennan.   He  replied  "Yes,"  and  then  related  the  following 
information: 

He  said  that  he  would  like  to  start  from  the  beginning  and  advised 
that  sometime  in  July,  1971,  Assistant  to  the  Director  of  the  FBI 
William  C.  Sullivan  contacted  him  (the  precise  location  he  could  not  recall) 
and  told  him  that  he  (Sullivan)  was  in  trouble  ^^;ith  the  Director  of  the  FBI, 
Mr.  J.  Edgar  Hoover,  and  expected  that  he  might  in  fact  be  fired.   He  did 
not  explain  why.   He  said  that  he  had  information  that  was  "out  of  channel," 
that  he  wanted  to  turn  over  to  the  President  of  the  United  States.   He  said 
this  was  wiretap  information  and  that,  in  his  opinion,  Mr.  Hoover  could 
not  be  entrusted  with  this  wiretap  information.   Mr.  Sullivan  continued  in 
conversation  saying  that  Mr.  Hoover  had  used  wiretap  information  to 
blackmail  other  Presidents  of  the  United  States  and  was  afraid  that  he  could 
blackmail  Mr.  Nixon  with  this  information.   Mr.  Sullivan  reiterated  his 
request  of  Mr.  Mardian  to  personally  contact  the  President  of  the  United 
States  and  pass  along  Mr.  Sullivan's  information  and  request. 

Mr.  Mardian  said  that  he  could  not  do  this.   Mr.  Mardian  said  he 
told  Mr.  Sullivan  that  he  worked  for  the  Attorney  General  of  the  United 
States,  who  obviously  was  his  immediate  superior,  and  if  he  had  any 
contact  with  the  President  at  all,  it  must  be  with  Mr.  John  Mitchell's  full 
knowledge  and  that  he  would  bring  this  to  Mr.  Mitchell's  attention 
immediately.   Mr.  Mardian  recalled  that  Mr.  Sullivan  appeared  to  be 
displeased  with  the  fact  that  he,  Mr.  Mardian,  would  not  go  directly  to 
the  President.   However,  he  cannot  now  recall  any  specific  comments 
Mr.  Sullivan  made  in  this  regard. 

Mr.  Mardian  said  that  this  was  the  first  time  he  knew  of  the  existence 
of  "out-of-channel"  \7iretap  information.   He  said  he  subsequently  learned 
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that  this  wiretap  was  ordered  by  Dr.  Henry  Kissinger  on  behalf  of  the 
President.   He  cannot  recall  if  he  learned  this  from  the  White  House  or 
from  Mr.  Sullivan.   He  said  this  point  is  simply  not  clear  in  his  mind. 
In  any  event  he  is  sure  it  was  ordered  by  Dr.  Kissinger  and  the  purpose 
of  the  wiretap  was  to  determine  who  in  the  ^■Jhite  House  was  leaking  infor- 
mation —  very  vital  information  —  with  regard  to  the  Strategie  Arms 
Limitation  Talks  (SALT)  then  in  negotiation  with  Russia.   Dr.  Kissinger 
had  learned  that  the  United  States  bargaining  position  with  regard  to  SALT 
was  being  threatened  because  the  upper  limits  as  well  as  the  lower  limits 
which  the  United  States  would  agree  upon  were  known  outside  of  the  I'fhite 
House.   Dr.  Kissinger  felt  that  this  was  a  very  serious  breach  of  national 
security  and,  for  that  reason,  suggested  to  the  President  that  the  wiretaps 
be  initiated. 

Mr.  Mardian  said,  as  best  he  could  recall,  he  went  immediately  to 
Mr.  Mitchell  with  Mr.  Sullivan's  request  and  information.   He  advised  he 
cannot  recall  the  specific  conversation  other  than  the  fact  he  simply 
relayed  Mr.  Sullivan's  request.   He  said  Mr.  Mitchell  replied  that  he 
would  handle  it. 

Mr.  Mardian  said  at  this  point  his  memory  on  time  and  dates  is  poor 
but  feels  that  it  was  in  a  very  short  period  of  time  after  his  conversation 
with  Mr.  Mitchell  that  he  received  a  telephone  call  from  the  IVhite  House 
in  San  Clemente,  California.   Mr.  Mardian  said  he  would  prefer  not  to 
say  at  this  time  who  called  him,  but  he  received  instructions  at  that  time 
to  take  the  White  House  shuttle,  an  Air  Force  plane,  from  Andrews  Air 
Force  Base  and  fly  immediately  to  the  White  House  at  San  Clemente, 
California.   He  advised  he  complied  with  that  instruction,  made  arrange- 
ments, and  immediately  left.   He  said  he  believed  this  was  on  a  Sunday 
and  feels  sure  that  it  was  either  the  last  two  weeks  of  July  or  the  first  two 
weeks  in  August  of  1971.   Upon  further  reflection,  he  said  that  it  must 
have  been  during  the  last  two  weeks  of  July  because  he  maintains  a  residence 
in  California  in  close  proximity  to  the  Western  White  House  in  San  Clemente 
and  that  this  house  was  rented  until  the  end  of  July.   He  said  that  had  the 
house  not  been  rented  he  is  sure  that  he  would  have  stayed  there  overnight, 
and  he  now  recalls  that  he  did  not  stay  at  his  o^^n  residence.   Therefore, 
he  placed  the  time  frame  during  the  latter  two  weeks  of  July. 

He  said  the  following  morning  after  his  arrival  in  San  Clemente, 
California,  he  went  directly  to  the  Western  I'Jhite  House  and  spoke  with 
the  President  of  the  United  States,  Mr.  Nixon.   He  said  he  received  at 
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that  time  two  instructions  —  one  was  to  get  the  FBI  material  from 
Mr.  W.  C.  Sullivan  and  deliver  it  to  the  White  House,  and  the  second  was 
to  check  to  see  if  all  the  material  the  ^Jhite  House  had  in  Washington, 
D.  C,  matched  the  material  supplied  by  Mr.  Sullivan. 

Mr.  Mardian  said  ha  made  immediate  flight  arrangements  and 
returned  to  Washington,  D.  C. 

Mr.  Mardian  advised  that  he  cannot  now  recall  how  he  contacted 
Mr.  Sullivan,  bearing  in  mind  that  he  had  had  many  contacts  with 
Mr.  Sullivan  during  his,  Mr.  Mardian 's,  tenure  with  the  Department  of 
Justice.   He  said  that  he  conveyed  the  President's  message  to  Mr.  Sullivan 
and  asked  him  to  supply  all  of  the  wiretap  material  to  him  as  soon  as 
possible. 

Mr.  Mardian  said  shortly  thereafter  Mr.  Charles  Brennan,  Assistant 
Director  of  the  FBI,  appeared  in  his  office  ^/ith  an  "old  heat  up"  satchel, 
as  best  he  could  recall  olive  drab  in  color,  measuring  approximately  8 
inches  by  12  inches  by  17  inches.   He  said  he  also  specifically  remembered 
that  this  satchel  had  William  C.  Sullivan's  initials  on  it.   He  said  he  cannot 
specifically  recall  a  middle  initial  but  he  is  sure  that  W.  S.  was  on  the 
satchel.   He  said  he  specifically  recalls  the  initials  being  on  the  satchel 
because  they  were  affixed  by  a  tape  upon  which  the  initials  were  stamped. 

He  cannot  recall  any  conversation  with  Mr.  Brennan  at  this  time 
concerning  Mr.  Brennan 's  turning  over  this  material.   He  said  he  has  the 
distinct  impression  that  Mr.  Brennan  did  not  know  anything  about  the 
contents  of  the  satchel. 

Mr.  Mardian  said  that  he  placed  the  satchel  in  a  locked  closet  in  his 
office.   He  said  that  he  then  called  the  l^ite  House  in  Washington,  D.  C, 
advising  that  ha  had  the  material.   Again,  Mr.  Mardian  said  he  would 
prefer  not  to  name  the  individual  in  the  White  House  to  whom  he  made  the 
call.   He  said  that  at  this  point  the  timing  is  hazy.   He  says,  as  best  he 
can  remember,  the  satchel  stayed  in  his  office  for  approximately  two  days, 
before  he  got  a  call  from  the  I'/hite  House  to  bring  it  over  and  to  deliver 
it  to  Dr.  Kissinger  and  General  Haig.   Mr.  Mardian  said  he  responded  to 
the  Vfnite  House  request  right  away. 

He  said  when  he  went  into  the  l-fhite  House  he  went  directly  to 
Dr.  Kissinger's  office.   Dr.  Kissinger  and  General  Haig  were  present. 
He  said  he  specifically  remembered  the  incident  because  when  he  came 
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into  the  office.  Dr.  Kissinger  addressed  a  remark,  which  Mr.  Mardian  felt 
was  In  extremely  poor  taste  under  the  circumstances,  to  himself,  Mr. 
Mardian,  and  to  Dr,  Kissinger's  secretary.  Dr.  Kissinger  said  something 
to  the  effect,  "Do  you  have  what  I  said  on  the  phone,"  implying  according 
to  Mr.  Mardian,  that  Mardian  had  results  of  a  wiretap  on  Dr.  Kissinger. 
Mr.  Mardian  said  that  he  felt  this  was  in  such  poor  taste  that  it  did  not 
require  a  reply.   Dr.  Kissinger  also  said  that  he  had  been  keeping  logs 
for  the  time  when  he  writes  his  memoirs,  but  laughed  and  said  he  doesn't 
keep  them  any  mora.  Mr.  Mardian  felt  that  this  was  simply  a  jocular 
response,  and  there  was  no  truth  whatever  in  it  nor  was  there  intended  to 
be. 

Mr.  Mardian  said  that  in  Dr.  Kissinger's  and  General  Haig's  presence 
he  opened  the  bag  and  removed  a  group  of  papers  from  the  bag  "clipped 
together"  with  a  sheet  of  paper  on  top  which  had  the  chronological  listing 
of  summaries  of  wiretap  information  that  had  been  previously  furnished 
by  the  FBI  to  the  White  House.   Ke  said  that  he  and  Dr.  Kissinger  checked 
by  date  and  satisfied  themselves  that  Dr.  Kissinger's  material  matched 
with  the  cover  sheet  which  Mr.  Mardian  was  using.   Mr.  Mardian  said  that 
he  cannot  recall  ever  looking  at  the  summaries  or  ever  discussing  the 
summaries  themselves  but  simply  checking  the  cover  sheet  by  date.   He 
said  that  he  cannot  recall  any  yellow  copies  of  summary  information  in  the 
bag  but  said  that  his  memory  is  poor  on  this  point,  and  that  is  not  to  state 
that  they  were  not  in  the  bag.   He  said  the  bag  was  crammed  full  and  it 
obtained  from  wiretaps  and  the  logs  from  which  the  summaries  were  written. 
He  said  he  was  trying  to  be  helpful  on  this  point  but  simply  cannot  describe 
the  appearance  of  the  papers  in  the  bag  at  this  time  but  again  reiterated  it 
is  his  distinct  impression  that  they  were  wiretap  logs  and  summaries.   At 
this  point  Mr.  Mardian  was  specifically  asked  whether  or  not  there  were 
any  letters  in  the  bag  to  the  Attorney  General  of  the  United  States  written 
by  the  FBI  requesting  the  wiretaps  be  initiated.   He  replied  immediately 
that  he  could  not  recall  them  being  in  the  baf  and  said  that  it  was  his  impression 
that  they  had  not  been  authorized  by  the  Attorney  General.   He  was  specifically 
asked  to  clarify  this  point  at  which  time  he  retreated  from  the  statement  and 
said  that  that  was  simply  a  surmise  of  his.   He  said  he  never  saw,  to  his 
recollection,  any  authorization  by  the  Attorney  General  in  connection  with 
this  series  of  wiretaps  but  said  that  no  one  told  him  there  was  no  authoriza- 
tions nor  did  he  have  any  factual  information  that  would  indicate  the  wiretaps 
were  anything  but  duly  authorized  by  the  Attorney  General. 
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He  said  that  after  h,e  and  Dr.  Kissinger  and  General  Haig  were 
satisfied  that  th.e  material  in  Dr.  Kenry  Kissinger's  office  matched  the 
itemized  list,  Ke  walked  into  Mr.  Haldeman's  office.   He  said  again  this 
point  is  not  completely  clear  in  his  mind  but  he  has  the  distinct  impres- 
sion that  he  left  the  check  list  with  Mr.  Haldeman  to  check  against  the 
summaries  that  Haldeman  had  in  his  possession  in  his  own  office. 

He  said  that  as  a  result  of  Mr.  Haldeman's  check,  as  best  he  can 
recall,  two  of  the  surmaries  which  were  sent  to  the  V-Jhite  House  did 
not  check  against  the  list.   He  said  his  memory  could  be  at  fault  and  that, 
in  effect,  it  could  have  been  two  that  were  in  Dr.  Kissinger's  possession; 
however,  he  feels  that  the  two  missing  summaries  were  missing  from 
the  summaries  which  Mr.  Haldeman  checked  against  the  itemized  list. 


After  Mr.  Haldeman  completed  his  check,  Mr.  Mardian  said  he 
retrieved  the  bag  with  all  its  contents  and  walked  into  the  Oval  Room  of 
the  I'Thite  House  and  left  the  bag.   He  was  specifically  asked  to  whom  he 
gave  the  bag.   He  said  he  preferred  not  to  answer  because  of  the 
President's  order  concerning  employees  talking  about  national  security 
information.   Mr.  Mardian  was  specifically  asked  "Did  you  give  the  bag 
to  Mr.  Nixon,  the  President  of  the  United  States?"   He  sat  back  in  his 
chair,  shrugged  his  shoulders,  hesitated  and  said,  "I  cannot  answer  that 
question."  Mr.  Mardian  said  that  this  ended  the  entire  incident  as  far 
as  he  was  concerned  with  regard  to  the  bag  that  was  turned  over  to  him 
by  Mr.  Brennan.    He  said  that  while  he  had  the  bag  in  his  possession  he 
seems  to  recall  that  he  did  check  with  someone  in  the  Department  of 
Justice  to  see  if  summaries  they  had  received  checked  against  the  check 
list  which  was  on  top  and  clipped  to  the  summaries.   Mr.  Mardian  said 
that  it  is  his  intent  to  be  completely  candid  with  the  FBI  but  that  he  cannot 
now  reconstruct  in- his  mind  exactly  when  this  latter  incident  occurred. 


Mr.  Mardian  said  that  it  is  his  recollection  that  when  he  compared 
the  l,>rhite  House  summaries  with  the  check  list  in  Dr.  Kissinger's  office 
with  Dr.  Kissinger  and  General  Haig,  that  none  of  the  summaries  or  the 
entries  on  the  check  list  were  beyond  1969.  Upon  further  reflection,  he 
said  again  that  although  he  cannot  recall  any  summary  dated  later  than 
1969,  he  cannot  make  the  statement  that  he  is  absolutely  positive  on  this 
point.   He  said  he  wants  to  be  absolutely  accurate  in  everything  he  is 
saying  to  the  FBI  and  he  simply  cannot  recall  anything  beyond  1969. 

Mr.  Mardian  was  asked  if  there  was  anything  else  he  could  recall 
that  was  not  covered  in  the  interview  that  was  germane  to  the  incident 
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involving  the  bag  which  he  received  from  Assistant  Director  Charles 
Brennan.   He  said  "Yes,"  that  just  prior  to  this  interview  being  then 
conducted  he  had  received  a  call  from  William  C.  Sullivan.   William  C. 
Sullivan  said  that  he  was  preparing  answers  for  the  FBI  on  this  very 
incident  and  he  ^-ranted  to  clarify  in  his  own  mind  the  entire  incident. 
Mr.  Sullivan,  in  effect,  in  his  telephone  conversation  said  "Bob,  do  you 
recall  my  sending  this  wiretap  information  to  you  for  review  by  the 
Department  of  Justice."  Mr.  Mardian  replied  to  Mr.  Sullivan  that  he 
did  not  recall  that  at  all  and  said  the  facts  as  he,  Mardian,  knew  them 
were  that  sometime  in  July,  1971,  that  Mr.  Sullivan  called  him,  asking 
him  to  call  the  President  of  the  United  States  because  Mr.  Sullivan  had 
^>n.retap  material  in  his  possession  and  at  that  time  was  in  trouble  with 
the  Director  of  the  FBI,  Mr.  J.  Edgar  Hoover,  and  might  be  fired. 
Mardian  said  he  recounted  to  Mr.  Sullivan  that  Mr.  Sullivan  had  told  him 
at  that  time  that  in  Sullivan's  opinion  Mr.  Hoover  couldn't  be  trusted  with 
this  type  of  information  in  that  Mr.  Hoover  might  use  it  against  the 
President,  as  he  had  done  in  previous  Administrations,  and  for  that 
reason  he  wanted  the  President  notified  of  the  existence  of  the  material. 
Mr.  Mardian  also  refreshed  Mr.  Sullivan's  mind  by  asking  if  he  recalled 
the  fact  that  Mr.  Mardian  had  first  gone  to  the  Attorney  General  and  then 
received  specific  orders  from  the  President  of  the  United  States. 
Mr.  Sullivan  replied  "Bob,  I  think  you're  right,"  and  said  that  his, 
Sullivan's,  memory  was  getting  very  poor. 

Mr.  Mardian  said  at  the  conclusion  of  the  interview  that  it  was 
obvious  he  had  gone  way  beyond  the  advice  of  his  attorney  and  may  have, 
in  fact,  violated  the  President's  order  with  regard  to  national  security 
information.   Mr.  Mardian  said  that  although  it  may  turn  out  that  he 
should  have  followed  his  attorney's  advice,  he  told  the  story  candidly  and 
as  best  he  could  recall  and  did  it  because  it  was  the  truth  and  he  wanted 
members  of  the  FBI  and  of  the  Department  of  Justice  to  know  that  he  is 
a  truthful  and  honorable  person. 
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Dole  of  trontcf ip.'ion  -    -*■'„-"      -'••—•'     -■'-•'    ' 


icter'/ic-vvGcl  en  Iclay  10,  1575. 

At  (ho  CTGct  cf  ilio  inlorvic'.^  :.Ti'.  I\.:r.rc:.~T  wnn  r.dviscd  o£  h)c-  cca- 
etitutionnL  ri^ihtc.    Ec  wns  spcciiicaiiy  r^'iv wc;l  th^t  ho  rii:3  not  i^vo  to 
••ro^-n  ripy  Liatc-ivicnVfi  im-i  li  ho  di.i  luioy  coul'^  r-a  U3cd  af;n.ini.t  h\ra  in  a 
court  Ci  law.    Ho  vrai;  advico^i  t;:r:t  iio  hcii  a  ri::l:t  to  en  :cttorT;e5'. 
I.Ir.  Ivlrixdian  rcpiiccl  trjit  ho  t-zcs  un  aticitLoy  r^-'-  lorincriy  nn  -•-•jsistr.nt 
/ittomcy  General  o£  L'ia  Uaiica  tir.tcs  and  v'as  avz-nj/o  of  his  rijr.'.G. 

Ivlr.  J.lziixiizn  \7aH  sdricod  t;;ct  t!;js  'ntorricT?  e-pocificaliy  portainod 
to  records  m  \v!rrUiii  ir:i--r!rp-t;cri  ?.Ilc.7iC-:liy  "i7c:i  ta  Lln^  ca  cr  abcnt  July^ 
1071,  by  Charles  Ereana:i  -cho  t.-os  theu  rji  Asi;iGuant  Director  of  tiie  FEI. 

IvXr,  MriTdi^iji  adTised  thr.J:  cr*  the  advice  c!  h!c  co^^ncnl,  Mr.  David 
Bress,  he  cc^xJ.d  nr?t  c:nc--.Ter  r.ny  ouostlcrjs  ccaccniin^  ribinrjai  h.a  m.^y 
have  i*ccei7cd  from  Acsicta'/.l  iJircctor  7.:-re::::rJi.    He  ccid  further  ih'd  tho 
Trresidont  cf  tho  Uiutc^  Li^itcs  iia?'  iscuta  en  orcsr  ti;n.t  no  i;'c-orai  cmpioyGQ 
.as  to  i?i^  aoout  7r:ai;corG  ccncorain"  naUcnoi  security.    lio  /;aid  tlr-at 
oIthciii:h  I:o  Y7ns  net  new  a  Fe::ern.l  cnn'oyc?,  ho  icit  the  Pr^^nklont's 
order  cnplic-d  to  him.    lie  said  ihnt  ho  wantr.i  to  coopciT.lo  \?iUi  Uio  FBI; 

aay  inquirin:.^  iJp.-'C=ir-i  A-ani;  v;ho  ir:2.y  iiir-iwlo'::  iiiin  £ro;-n  tho  FEI  thnt 

no  further  hi  his  CGnvcrcr.ilcii  cr  int-5r;-ie".7» 

Ho'said  further  tint  he  irii  com":  tiled  nci  tod-ncleso  ur.y  inferr.-r.tlcn 
^oacernl";?:  ciny  -direct  ccnr:""iceUcn  he  l-:'!  Isid  V7itk  tJ.o  rreslclcist  ci  Iho 
United  i^t^tca  aiui  cu— csted  that  tlie  infcr^::iti\^  dcsirea  by  the  FEI  cc^hi 
bo  cbt^iiina  irom  Go-vrrai  ihiig,  <;ch:i  rrllchn::^^,  H.  li.  Ilalierrt:;^  sxnd  ' 
Di'.  Hcu^y  hlic-sinjer. 

LIr.  Lvardhi-e  v.r.s  ecblocci  t:i:xt  'cr  the  purp:sc3  cf  this  inquiry 
perhc?3  ho,  htr.  hlarclinu,  \vcu2d  he  v;ilLir:;;:  te  ciJri:  the  i:?£ucj  rcid  the 
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iiitcrvlo":?  continue}  vrithcjc  snocL^lc  rc-crcnc:-3  to  p3cnIo  t.\-.'2  Gp'jciiic 
cirCumGln.r:Cc3.    TJr.  Mnrciirui  ^cia  U;r.t  ho  v/cahl  Lo  ■^viilin^  to  do  thi2 
order  io  choy.'  his  cco;;crniic:i  ivitn  ti:c  Fc^Icrai  Eu:rcau  oi  Invo3tir;::Lic;i. 
Ho  said  ho  pi-oiorfcyj  iiis  corp.iric^r.is  v;c_ii-i'bo  cu  tlio  record  r.nd    just 
bctv.'ocn  us.    Hg  v/as  inrncjio-tciy  r.dvisc-d  1)7  Ii:-;p?ctor  "•.ViUln.m  r.Iioinc.in 
that  this  ccvhl  not  occur  r.r/i  r.ny  cr.:;'--.in'^j  ccnvcrratlon  v.t.s  clofinltcly  :i::d 
■  positively  en  tho  record.    Lir.  I,I^rd:ic:Ti  said,  ''v7cli,  lot's  try  it. '' 

l.lv,  Hardian  'ivas  r^;:ed  if  be  i.no'?  7At.  Cliarlss  Brenntin.    Ee  r.dvlssd 
"Yes,  I  do.  "  Lir.  Maruisn  was  r.G:.c;i  ix  he  rccailod  an  iacJ.ioriC  in  July  cf 
1S71  v.'hp.xi.  he  mi^ht  hz"o  rccoivoa  a  raci.agG  or  c  bag  cor.cajair.5  iniorrroaticii 
from  Mr.  Eronaiia.    ile  replied  "Yes,  "  ard  thca  related  the  foiio-vvlag 
information: 

Eg  said  tint  be  Vy'ould  lii;c  to.start  from  the  b^girialn^  rnd  advisod 
that  sometiniG  in  July,  1071.  Assistant  to  the  Director  of  tiie  FBI 
V/llliarn  C.  L'uliivan  contacted  hi:n  (the  precise  location  h3  could  not  recall) 


not 

that  ha  \vv:iitecl  to  turn  over  to  the  President  ci  the  iJnite-ii  States.    Bq  n^-id 
this  was  \v:i.*ctan  ioicrniaticn  ana  t.^.at^  in  liis  opinion,  Mr.  Eoover  ccoia 
not  l;e  entrusted  with  this  v;irc tap  inforination.    LIr.  Suiiirari  ccatlnucd  in 
convcrsatien  sayluq:  that  Mr.  EooTor  had  used  wiretap  inior~aticn  to 
blachrcaii  other  Presidents  0:  the  United  States  and  was  arrahd  that  lie  ccuid 
blacionail  I'.r.  Nhzen  with  this  inier:;:aiien.    h!r.  ^uiii;'an  reiterated  hie 
request  oi  Lir.  I/.ardLan  to  perscaaiiy  contact  ti;o  President  cl  the  United 
States  and  pass  along  idr.  taliivan's  iniormatiori  and  request. 

Mr.  "ardian  said  that  lie  cciild  net  do  this,    ^'^.  I'ardian  said  he 
told  Lir.  Seiiivrn  that  he  v/cr^icd  for  the  Attorney  General  of  the  United 
Slates,  who  cbvieueiy  v/as  i;ls  im-:e:!iavo  superior,  and  if  he  had  any 
ccntact  witji  tlie  ]/rcsident  at  ail,  it  ;nust  be  with  hir.  Jeim  :.:iteheii'G  full 
knowlod;-G  and  that  he  would  brin^  this  to  Pur.  h'ilchoii's  attontlcn 
imracdiatciy.    ~'.-.  Llardian  receiicJ  ti:at  Z.Ir.  Sulilran  a^:peared  to  be 
dieplcased.  v/ith  the  fact  that  he,  "hir.  hlardian,  \/cuid  net  ^o  ciircctiy  to 
the  Prcsidcat.    Hov/evcr,  i:e  cannot  ncv  rceaii  any  speciiic  ecamicncs     - 
Mr.  £nlli7an  niUiie  in  this  rcsard. 

I.Ir.  nardian  said  t'lat  this  \::\.':  U^e  first  Lime  ho  hne\.-  o2  tiie  e::tet.:ncD 
•  of  "cut-of-cliannoi"  wireiap  in-;ornui\icn.    He  said  he  subsceuently  icai-neii 
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that  this  V/irstap  v/as  ordered  tv  Dr.  Ucnry  IClsci-^-^r  en  bnh^If  of  liir? 
President.    lie  ccnnct  rccr.il  if  no  lo-^min  zcAs  tro-i  ih';-  Whito  IIoiLnn  or 
froih  Mr,  Sullivan,    ilo  >;'\:u  thic  ;^o::;t  ic-  siir;-")!/  nrt  cl?r;r  in  h.i3  minii. 
lu  c.ny  event  he  is  suro  it  was  orucrc-a  by  Dr.  Ki3£iQ9:cr  sr.d  tho  purposs 
cf  the  v/irctap  \"o.s  to  <:;ctern:ir.o  wiio  in  the  White  House;  was  leajvin^  inior- 
irtitioa  -  -  very  vitid  iriicrnation  --  v.'itli  rerroi'd  to  cie  irtvritr'-^ic  Arms 
Limitaticn  Tcdl-.s  (.^iI.T)  c.'.cr.  Ln  nr-jc-:-:tiori  with  Iliizi,)^.    E  r.  Kici:l:>3-er 
had  learned  that  the  United  iitates   bar^inin^  position  r.-ith  regard  to  SAhl 
■•\vr;G  boia^  Ihrrst'-aou  bocauso  th^  upn^-r  liraita  as  v;eil  as  U\o  lower  limits 
T.'iiicb.  the  Uaited  liiatcs  'ucuia  njrr.?.  upon  wore  Lnov.-n  oatcicio  c£  the  -.vbite 
Bouse.    Dr.  LCi35in:;:cr  folt  ti-.rit  this  v;as  a  very  Eericas  breach  ci  natioaal 
security  aad,  £or  tiLat  reason,  sujsoscod  to  the  President  tiaat  the  wiretaps 
be  Initiated. 

Mr.  r.Iardian  said,  as  best  he  could  recall,  he  ■'"cut  iTnmediately  to 
Mr.  Llitciieli  with  I.Ir.  talli-.-aa'c  request  and  infor:r.atic:i.    lie  advised  ho 
cannot  recall  the  specific  convcrsaticn  other  than  t>3  fact  ho  siinply 
relayed  Mr.  Sullivan's  rea/aest,    lie  saia  hlr.  Mitchell  replied  that  ];e 
would  handle*  it, 

r.Ir.  Mardian  caid  at  this  point  ids  memory  on  time  and  dates  is  poor 
but  feels  Lhat  it  oas  in  a  very  short  period  ol  tin-io  aiter  his  ccnyersation 
with  I/Ir.  Llltcheli  ti-:.at  ho  receivca  a  telephone  call  from  the  whits  Rouoo 
la  Kan  Cieaicnto,  Caiiromia.    Mr.  hZarcIian  said  hi  woaid  prefer  cot  to 
cay  at  this  fin^.e  \-'ho  called  luai,  but  he  received  iaslracticns  at  that  tia-:o 
to  tai.e  Uie  V/hito  liouse  shaUie,  an  Air  Force  piano,  from  Andrcrrs  Air 
Force  i^ace  aad  fly  iaia:iecJlateiy  to  the  white  JIouso  at  haa  Cienncnte, 
California.    He  advised  iio  complied  v.  itii  that  inst— :ction,  made  arranao- 
^•■-      Hs  sa:u  !;e  heliovcdthis  ^vas  on,a    hunaay 


-^t  ,--., 


liQUiie  not  been  rcatc-a  i;o  is  cure   taa:  li 
and  he  nor/  r,e- 
ho  piacod  the  Cia: 


Ho  raid  tl:e  foUo'rVin^  mo-m^nr:  after  his  arrirr.l  in  i^an  Ciea^e; 
California,  i-.e  \vc-nt  dirccUy  to  the  V/cidera-V.  hi;o  ;hoa30  aaa  spa.>o 
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thut  time  hvo  inf^tnictionc;  --  cno  \-"S  ta>ni  tha  Fi:i  r:r^t?rlni  froni 
Mr.  Y/.  C.  builiran  and  deliver  it  io  ih?  V/into  Hour?,  i\ni  tbo  t:ccc:^cl  V.-73 
to  chock  tosf^o  i;  rll  U:o  inr.ccr;:;!  iLic  v/j;l:o  Ilcusci  i::-.u  i;i  '.vcu;hia^;ccvi, 
D.  C,  inatcl:cd  the  matcrirJ.  :;:u::;5iied  by  r.:r.   Suiliv-;"^. 


Mr.  r.'Tardir.n  sr.id  h3  nindc  irunacdlatc  ill^ht  arraugGinc-nis  end 
rctomGd  to  V/asIiingtc":!,  D.  C. 

I.'r.  L-Tardicn  ?/ivlscd  thrvt  JiO  c3nnot  now  recall  hc.v  ho  ccr.tactr-d 

Mr,  CulMvzn,  h^arir.j  in  m:::'.:  th-:it  iio  hr.d  ir\d  rnr.ny  ccatacts  r/ith 

Kr.  G\iliivaa  durin:;  hia,  l.iv.  T.Irjrrilan'c,  tenure  %7it:i  the  Dcco.rtrtiGat  of 

Justlqo.    Ks  S2id  that  ho  ccnTeycd  i:h3  I-rosii-.-nt's  mccaa^o  to  i;.:r.  Sullivan 

and  asked  hijn  to  cupoij'  all  of  the  wiretap  niateriai  Lo  iiiia  as  soo-a  ac 

possible. 

., '  . 

Mr,  I.Tardiaa  caid  chcrcl;/  thcrcaiter  Mr.  Chai'los  Prcnaaa,  Assistaat 

Director  of  iho  FBI,  appeared  in  his  cILico  with  an  ''old  beat  up"  sfatchel, 

as  best  he  could  recall  olive  drab  ia  coloi',  mcaoyrinj  spprcrJrr.atciy  3 

inches  by  12  iaclies  by  17  inches;.    lie  caid  ho  c^lso  cp?ciiia?-iiy  r  e-~.  crab  croc- 

that  thifj  Galchel  had  ^Vill;:^a:  C.  iJi\lIivan'E  Initials  en  iL    lie  said  bo  conact 

specifically  recall  a  middle  iaitial  bui:  ho  is  sure  that  W.  5.  T,-ao  on  Lby 

eatchci.    ile  Gciid  he  L'pociiicaliy  rccallL*.  the  initials  baiaz  on  the  rjatchcl 

because  they  v/ei'c  aitbicd  by  a  tape  upon  v.'hlch  the  iaitir,l3  -woi-o  ataiap-d. 

Eo  caanet  recall  any  ccaverEatLca  v/jth  lur.  Preanaa  at  Ihis  time 
concerning  Mr.  Brcnaan's  turnia;^  ever  this  n:atorlaL    ile  said  lie  l.:is  the 
diDtiact  iiapres£;ioa  that  llr.  frcaaaa  did  act  juao'.v  anything  about  th.e 
coateuts  of  the  eatchci. 

.     l.'iV.  !s7ardian  said  ihat  ho  pjacod  the  satchel  ia  a  iochcd'cloect  la  hi3 
Oificc.    Uo  said  thai  ha  li:',zi  celled  the  V,'hile  Zlcaso  in  Vreshia^tcn,  D,  C. , 
advieia^;  that  ;:c  had  the  laaieriei.    A-^aia.  Mr.  Mardlaa  said  he  v^'cuid 
preter  not  to  aaaie  ti:e  iaiuviduai  ia  the  white  Hease  to  v,i\cia  i:e  laado  tha 
co.ll.    He  i:aid  that  at  this  poiat  rl:0  tiiainj  is  haay.    He  f;ay3,  P.s  best  he 
caa  rciaeniber,  the  riitchel  Lzavcd  ia  id^  ciiice  for  apprc.-:ii7:atoly  tv/o  aayh, 
bafore  l^e  act  a  call  Irorn  li.e  ^VaUe  acuce  to  i::aa-:  it  over  and  to  delivoi' 
it  to  Dr.  Ilienhv^er  and  Giaerai  iJ-;-;.    Idr.  ;.:ar_iaa  eaid  be  rcspeaeed  to 
the  V.'hite  Ucu^e  re"'uest  ri'ht  eaev. 

a'o  finid  vi'.^n  he  \Tevt  ieto  ihe  V/idte  ":oi:ee  1  ?  went  direelly  to 
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into  the  office,  Dr.  TAzsinzor  r.ddrcssod  a  Tcrz?.TL  \-;hich  ?.!r.  I.Irirdias  feit 
vas  in  extremely  poor  tasto  unaer  the  circu:r.3tr.n.ce5,  to  iunicek",  I^r. 
iilardj.in,  ar.cJ  to  Dr.  Ki£Sin:;cr'G  secretary.    Dr.  iiissinv.er  S2.i-i  somcthij;^ 
to  the  Qiiect,  ■''Do  you  have  v;hnt  I  siid  ca  the  phcno,  ''  inipiying,  a.ccordir.5 
to  iJr.  Mr.i-dion,  that  Marcrin  had  rosuits  of  a  'c;irrtrLp  en  Dr.  rli:;£L-:-^er. 
Mr.  Msrdiaa  said  tiiat  he  ieit  this  \7ns  in  cvich  poor  taste  that  it  did  not 
require?  a  reply.    Dr.  KiESinrxcr  alsa  said  that  he  had  been  keepLni^  Icrzs 
for  the  time  "svhen  he  '.vrltcs  i:i3  rnemoirs,  tut  laughed  and  said  hn  doesn't 
i:Gep  thom  any  more.    I/Ir.  Llardiaa  felt  that  this  was  £imply  a  jocular 
response,  aad  there  ^zs  no  truth  wiiatever  in  it  nor  was  there  intended  to 
be. 

Mr.  Mardlan  caid  that  in  Dr.  Klssin^^'cr's  and  General  Hai^'c  presence 
he  opened  the  bag  and  rsnove-i  a  group  ci  papers  froni  the  bag  "clipped 
together''  Ti-ith  a  sheet  of  paper  ca  top  which  had  the  ciironoiogical  listing 
of  suTQinaries  of  'i7iretap  inl'orrnation  that  had  been  previously  furnished 
hy  the  FBI  to  the  \VrJ.ie  House.    Ho  said  that  he  and  Dr.  Kissinger  checked 
by  data  and  sati£rfied  themseives  that  Dr.  ilis^in^cr's  raateriai  matched 
isiih  the  cover  sheet  which  Mr.  IJardian  was  using.    Julr.  ilardian  said  that 
he  carmot  recall  ever  looking  at  tiie  summaries  or  ever  discussing  the 
summaries  theruseivos  t.wt  sirapiy  checMn?  che  cover  shoot  hy  date.    He 
Baid  that  ho  cannot  recall  eny  ysiio'.v  copies  of  summary  Lnforraation  in  the 
bag  but  £aid  that  his  memory  is  poor  on  this  point,  and  that  Is  not  to  state 
that  Lhcy  tyere  not  In  the  hag.    He  said  the  bag  7?as  cracraod  full  and  it 
Is  his  distinct  reccilection  no?/  chat  it  ccntained  sanaraanes  of  ioforraation 
obtained  from  v/iretaes  and  the  logs  from  v.'hich  the  sumrasries  were  written. 
He  said  he  vyas  trying  to  ba  helpful  en  this  point  but  sinvply  cannot  describe 
the  appearance  of  the  papers  in  the  bag  at  tnls  time  but  again  reiterated  it 
Is  his  distinct  irnpresoicm  that  they  were  v/irctap  lo^s  and  tumaaries.    At 
this  point  Mr.  Llardian  was  speciiicaiiy  nsi^ed  v;iietaer  or  net  Ihere  u-ere 
any  letters  in  the  bag  to  the  Attorney  General  of  the  United  tJtates  written 
by  the  FI-.I  requesting  the  rviretaps  ba  initiated.    He  replied  iamcdtatciy 
that  he  could  not  recall  them  being  in  the  bag  and  said  that  it  was  his  traoressica 
that  they  had  not  been  authori/.cd  by  the  Attorney  General.    He  was  specu'icaiiy 
asked  to  clarify  this  point  at  i^'hich  time  he  rotreated  from  the  statement  and 
said  that  that  was  siraoiy  a  surmise  of  bis.    lie  said  he  never  saw,  to  his 
recollection,  any  autiiorization  by  the  Attorney  General  in  ccnneccicn  v?ith 
this  scries  of  vvlretips  but  said  that  no  one  told  him  there  rvas  no  nuchoriza- 
ticns  nor  did  he  have  any  factual  information  that  -would  Indicate  the  wiretaps 
■c;ere  anything  but  duly  authorized  by  tlie  Attorney  General. 


-  5- 
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Eg  S2ld  tint  aitsr  ho  r.nd  Dr.  Mi£s;;r-:cr  r.r.d  Gcr.crr.l  rl2.ic;  wero 
saticfied  tluit  the  rr.r.tcrirJ.  In  Cr.  IJcnrj  ir.issinTcr'i:  c'llcc  n^atcr-ccl  tlic 
Itemized  iict,  hc.'.valliod  into  ?.Ir.  iIaidc-mn.r/G  ouico.'  lie  said  a^aLi  thiG 
point  is  not  con:cictoi7  cl'.^r'x  in  iilG  inind  but  1;g  1:?.s  tbc  djsLiact  iziprcs- 
Bion  that  \\e  Iclt  tlic-  ciiec:.  Hit  with  I,Ir.  xlaldemsii  to  chcci;  a-^ainst  tho 
cuinraarlcS  that  Ilaldc  man  ind  in  his  possec-slon  inhis  ovtti  oftiCG. 

Ho  said  thnt  zs  a  rccult  cE  Iv.r.  Ilaldcrnan'n  ciicck,  r^  best  he  can 
rccnll,  two.cl  th3  cummnrics  which  v.'cre  sent  to  ihs  '.Vhito  House  did 
not  ciicci:  acpiust  tho  list.    Eo  snid  his  aemory  could  bo  at  fc^ult  and  that, 
in  effect,  it  cculi  have  been  t.vo  tiiac  r/ere  in  Dr.  lussln^er's  nossossion; 
liowcver,  lis  feels  ti.at  tho  t.vo  missinrj  suinraarics  \vcro  roissin;^  from 
the  Eumraarics  which  LIr.  Haldouiaa  chcciicd. against  tlia  itomiacd  list. 


After  Mr.  HaldGman  corapietc-d  his  chech,  Tir.  I.Iardian  said  ho 
retrieved  the  ba^  with  ail  Us  ccntcats  aad  v/aliied  into  Iho  0\'al  Room  of 
the  White  I£o'.isg  and  Icit  tho  ba:^.    lie  was  spocii'icail/  ashed  to  v/honi  he 
gave  the  baj.    He  said  ho  preferred  net  to  ans'.vcr  because  o'i  the 
Prcsldoat's  order  ccnccrn.in.5  enipioyGes  taiidn^  about  national  security 
iiiiormati&ii.    hir.  L:?a'dian  was  speciiicaily  ashed  "£.-id  ycu  give  the  bag 
to  hTr.  Ilixon,  the  President  0:  th^  Uuitad  states?"  lio  sat  back  in  hiG 
chair,  Ehrui;;:;ed  ius  shoaId;^r£,  hoDitrJ.sd  and  said,  "I  cannot  answer  that 
question. "'  LIr.  I.'iardian  said  uat  Jh-?;  ended  the  entire  incident  as  far 
as  ho  Y>'as  concerned  wiUi  regard  to  i!;e  ba^^  that  v;a5  turned  over  to  him 
by  Mr.  Bren::en.    Ho  said  t!;at  while  1:3  had  x-'a-^  h?-:^  in  his  possession  he 
EseniG  to  recall  that  he  did  check  with  somoono  in  tlio  Dcpavtn^ent  of 
Justice  to  see  if  suninjaries  thoy  haa  received  cncc-':nd  ajainst  the  choclc 
list  which  was  on  ten  and  ciiijpea  to  the  sun^marics.    I.7r.  Mardiaji  said 
that  it  is  Ills;  intent  to  be  coiriplolr-ly  candid  v;ith  the  FZI  bat  that  ho  cannot 
now  rcKionstruct  in  his  mind  crmcti?  whan  tins  latter  incident  Gccurrcd, 


IJiV,  LxP.rdian  said  that  it  is  h's  rccclloctioa  tliat  when  he  compared 
the  White  House  na— imaries  vnth  the  chccii  list  in  Dr.  Kissinger's  oifica 
with  Dr.  Ki3sin~cr  and  Gonorai  J.Iai^,  that  none  ci  V,\^  Dummoa'ies  or  I'ub 
entries  on  tlie  ch.ech  lis:  were  beyc'-.d  105J.    Unon  inriher  reilecticn,  he 
said  a:v^in  that  alcitcuaii  i^e  cannct  rccali  any  snn^n-ary  uateu  later  then 
ICGO,  ha  cannot  mane  Uie  staio;iicnt  i;\at  he  is  sbeolutely  positive  en  this 
point.    Ho  said  jjo  wants  to  he.rhsol'j'eiy  accurate  in  everycn-na  he  is 
cayinj  to  tiie  Fi:l  and  ;;e  simply  cannot  recaU.  a:y,ahinr;  heycna  IboD. 

Mr.  L'arrilan  was  ashed  if  tiicr-?  •^/as  anythinr;  else  ho  cc 
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Involvin-:  Iho  cz^  vhich  h-  rccoiTca  i,'o~\  Azol^U:iil  Director  C;i::rlcG 
Brc'inrui.    l<3  cvAi  "Yoz,  "  U\n.t.  iu::'  pi'icr  to  tl.is  inl-rvi-v;  boin:T  t!::->a 
ccnductcd  he:  iind.  received  n  cr.Ii  irorv-  V.'ilLi2.r:i  C.  ciiliivnn.    v/illL::n:  C. 
Sullivan  caid  i:^.t  he  '.V25  iDrc/.r.riri.-;  answers  for  Ih?  Fill  ca  tliii;  very 
incidoni:  rmd  h?  v.^.titsd  lo  cir.riiv  ia  i;iri  o.tu  mind  u.o  entire  iriCicIeat. 
r.!r.  £v;liivnn,  in  c-fioct,  in  his  t^icphcno  ccnvcrs-i.iicn  said  ''Dob.  do  you 
i-ccnll  rr.j  ccncliiij  tins  wlrctnp  iniormr.ticn  to  70a  for  ri^visw  by  the 
Dorartiuoct  cf  Justice. ''  !-Tr.  Tiiardirirj  rcplloa  to  Mr.  tuUivaa  that  ha 
.did  net  rec-iii  th^t  nt  all  zp.d  rnid  the  i"cls  as  ho,  T.Iardlxn,  iinc^i?  thom 
v/cre  that  sox-nctir^e  in  Juij,  lUTi,  that  r.ir.  Sulilvr.n  called  him^  asiiin^ 
hJm  to  call  Ihs  i'rooidc-at  of  il\^  Ur.ltcd  btatos  'occauiio  I^Ir.  Sullivaji  had 
wiretap  uiaterial  in  his  po:-r;e?,5ioa  and  at  that  tii"a  wao  In  Lroablo  77ith 
the  Director  of  tho  FTI,  I.ir.  J.  Edrar  Iioovc?r,'  ai-.d  mic^ht  bG  fired, 
i-lardiaa  said  ha  rccouace^.1  to  lAr.  Sullivan  that  I-,'r.  i:;uii:van  bad  told  him 
at  that  tlno  ti;at  ia  S^uilivnn's  cninioa  LJr,  Hoover  ccuidn't  ho  trusted  \7ith 
this  tvpG  01  iaforaiatioa  in  (hat  Mr.  Hoover  aii-^ht  uco  it  agaip.sv  ths- 
Prcsldcat,  as  ho  i-^/d  doao  ia  prcvicus  Aciniiaistrations,  ana  for  tiiat 
reasoa  ho  wanted  tha     Prci;i'Jcnt  nctjCicd  of  tho.  c;-.ii^tcaco  of  the  — aterial. 
Mr.  Ivlarxlian  also  vofres'i'Ki  Mr.  bullivan's  mind  py  ashing  if  ho  rpcallod 
ths  tn.ci.  tliat  /.^r.  hlardian  had  iirct  r;cno  to  th3  Attorney  Gcnoral  and  thei 
received  /^pacific  orders  iroin  the  iTcsidcnt  of  tho  UaiLcd  States. 
llv.  Sullivan  replied  "Bob,  I  Udnic  you're  right,  "'and  cald  that  his, 
Sullivan's,  momori'  was  I'cting    very  poor. 

Mr.  IvTardian  ::ald  at  ll;o  ccnclusion  of  tho  intor-vlev.'  tiiat  it  \7r-^ 
obvious  he  liau  r;cno  v-ay  beyond  iho  advice  of  his  aitorney  and  n-ay  have, 
in  fact,  violated  u-:o  Prosicicat's  oracr  vnh  re;;ard  io  nnticiiai  security 
inforrnalicn.    h:r.  hVardian  t.z]d  tint  althoii^ii  it  n-ay  turn  arl  L-^at  he 
ehonld  have  fcll:;v/ca  hl^i  atlomoy'ri  a:iVice.'  h~:  teid  Ihe  i^tory  canaiaiy  an: 
as  best  he  co^iid  recall  and  d;d  1c  becaurie  it  v/as  the  truiii  and  ho  wanted 
i-aen:bGrs  of  the  FBI  and  of  the  De';arln2cnt  cf  Juctica  to  i_no%7  that  he  is 
n.  trutidal  and  honorable  porf.cn. 


'.i 
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61 


Q    Was  there  any  reason  given  as  to  why  Mr.  Mardian  might 
UJV2  destroyed  them? 

/^    Not  in  any  of  the  notations  that  I  have  seen. 

Q     Just  the  mere  fact  that  they  had  been  disclosed? 

A    Yes. 

Q    So,  as  far  as  the  FBI  was  concerned  from  that  time 
In  October  1971,  when  Mr.  Hoover  noted  on  a  piece  of  paper 
that  he  had  been  told  the  records  had  been  destroyed,  until 
and  this  is  in  your  press  statement  on  Page  4, "It  was  not 
until  last  Thursday  night  that  our  investigation  revealed 
dv;ring  an  interview  with  Mr.  Mardian  in  Phoenix,  that 
the  records  probably  still  existed  and  might  be  in  the  White 

House" your  press  statement  was  on  a  Monday  morning 

Hay  14,  so  until  that  time  on  May  10th  as  far  as  the  FBI  was 
concerned,  you  thought  the  records  had  been  destroyed? 

A    That  is  right. 

Q    How  did  you  discover  that  the  records  were  intact   ^ 
from  Mr.  Mardian? 

A    Through  an  interview  we  had. 

Q    Did  Mr.  Mardian  talk  to  an  FBI  agent? 

A    Yes,  he  did. 

Q    And,  what  did  he  tell  them? 

A    He  told  them  what  it  says  here  in  my  statement,  that 
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turned  tha  records  over  to  the  V/hite  House.   That  was  on  a 
Thursday  evening  that  the  interview  took  place  in  Phoenix. 
Q    As  soon  as  you  discovered  the  records  v/ere  still 
available,  I  just  want  to  relate  this  to  your  original  submission 
TO   the  court,  you  submitted  this  document  on  May  9th  which  was 
on  a  Wednesday  and  at  this  point  the  records  had  not  been 
discovered,  is  that  correct? 

A    The  first  knowledge  I  had  that  the  records  may  still 
exist  v/as  on  Thursday  evening  when  Ihad  a  phone  call  from 
Mr,  Sullivan  and  he  told  me  that  he  had  talked  to  Mr.  Mardian 
.^nd  Mr.  Mardian  said  the  records  were  still  at  the  White  House. 
That  was  ny  first  indication.   I  then  called  Mr.  Walters  and 
cold  hiTTi  to  be  sure  and  ask  Mr.  Mardian  in  Phoenix  where  they 
were  about  then  to  interview  him,  about  this  statement  he  had 
made  to  Mr.  Sullivan.   I  had  no  idea  whether  or  not  Sullivan 
was  telling  the  truth  and  I  had  to  get  to  the  bottom  of  the 
iTiatter. 

Q   That  conversation  was  on  that  thursday? 
A    Yes,  Thursday  night  at  about  5:00. 

Q    When  did  you  get  any  feed  back  from  Mr.  Walters  or 
Che  investigators  on  Mr.  M.ardian? 
A    The  next  morning. 


Q    V/hat  did  you  do  v/hen  you  discovered  the  records  were 
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133.     On  May  11,  1973  Judge  Byrne  dismissed  the  indictment  in  the 
Ellsberg  case  on  the  grounds  of  governmental  misconduct  including  the 
action  taken  by  a  special  investigations  unit  established  by  White 
House  officials  to  investigate  Daniel  Ellsberg  and  the  inability  of 
the  government  to  produce  the  wiretap  logs  on  Daniel  Ellsberg.   On 
that  same  day,  at  an  interview  which  took  place  approximately  one 
hour  after  Judge  Byrne  ordered  dismissal,  Ehrlichman  informed  agents 
of  the  FBI  that  records  of  the  electronic  surveillance  delivered  to 
him  by  Mardlan  were  located  in  Ehrlichman 's  White  House  safe.   On 
May  12,  1973  William  Ruckelshaus  went  to  the  White  House  and  retrieved 
the  electronic  surveillance  records  from  a  room  into  which  Ehrlichman 's 
records  had  been  moved  following  his  resignation. 
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133.1     JUDGE  m.   MATTHEW  BYRNE  STATEMENT  AND  ORDER  OF  DISMISSAL,    UNITED 
STATES  V.    RUSSO,   MAY  11,    1973,    22685-91 
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Co.rr'.cncin-j'    en   April    2(j,    '..he      Govcrnncn  t 
h.-\r.    made    an   o::trc;ordinary    j.orics    of    clis;clo3uro3    rcnarrtincj 
Lhc    cond'^ct    of    several    covorr.r.ental    anoncics    rcgt'!rdi;'.CT 
the   dcf  cndcnt:^    in    this    cr.rrt.       Xt    i  •".    ry    rrT.poi;:";  Lhi  I  i  t-.- 
to    aG3crjr.    the    offnct   of    tliis    conci-.ct    urio;i    th'j    rinritrs    of 


6',.         the    defendants.       My    responsibility    relates  solely  ar.d   only 
il 

7  !'         to    tliis    case,    to    the    rights    of    the    defendants    and    their 

8  j: 


opportunities  for  a  fair  trial  '.^;ith  due  process  of  lav;. 

As  the  record  r.akes  clear,  I  have  attempted  to 
10  ii    require  the  government  and  to  allov;  the  defendants  to 

GGVolop  all  relevant  infomation  regarding  these  highly 
unusual  ditsclosures .   fluch  information  has  been  developed, 
but  new  infor.vation  has  produced  new   questions,  and  there 
remain  more  qu'estions  than  ansv/ers. 

The  disclosures  made  by  the  government  demonstrate 
that  governmental  agencies  have  taken  an  unprecedented 
series  of  actions  v/ith  respect  to  these  defendants.   After 
the  original  indictment,  at  a  time  when  the  government's 
rights  to  invssticatG  the  defendants  are  narrowly  circur.3cri!:;i:-T , 
V.'i-.ite  House  officials   established  a  special  unit  to  inve;-;ti- 
gate  on-j  of  the  defendants  in  tl-.is  case.    The  spoclTl  u.nit 
apparently  ororatc-d  v.'i'.h.  the  .-i:>prov->.  1.  of  the  ''P,l ,    tie 
a.jOiiCy  officially  ci^arr,--.-;  -..-ith  the  i  r.ves  tiga  tion  of  t^.is 


V.'o  r.ay  have  been  given  only  a  glimpse  of  v.-hat 
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22,f,nG 

1  ';         this    spr^cial    uniL   did    roc;arding    this    case,    but  v;hat   vo 

7  '■'.         knov;    is    rorc    th.an   disquieting.      The    special    unit   carrc    to 

t. 
3;'         Log    hv.aclc.c    ap.d    r.urveyed    the    vicinity    of    the    oJficos    of    th.o 

I 

4'    pr.ych.iatrist  of  one  of  the  defendants.   After  reportin^T 

i     to  a  V.'hite  .'iou^je  assistant  and  apparently  receiving 

j.  . 
6 '    specific  authorization,  the  special  unit  then  planned  and 

I; 

7  ji    executed  the  break-in  of  the  psychiatrist's  office  in 

8  \-         search  of  the  records  of  one  of  the  defendants. 

;i 

9  ;;  Frorn  the  information  received,  including 
i; 

10  .1    the  last  document  filed  today,  it  is  difficult  to  detomina 

j>  '    v;hat,  if  anything,  v;as  obtained  from  the  psychiatris"t '  s 

12  ;,   office  by  v;ay  of  photographs. 

13  '  Tlie  Central  Intelligence  Agency,  presurriably 

14  |!    acting  beyond  its  statutory'  authority,  and  at  the  request 
l'; 

15  11   of  the   White  House,  had  provided  disguises,  photographic 

!■ 

16  i;   equipment  and  other  paraphernalia  for  covert  operations, 
li 

17  ■'. 


11    fols.       la 

19 
23 

21 
23 
2J 
24 
25 
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ii  2_',6a7 

'i 

i' 

1  :.  Ti'.o   cjDvirr.ip.c-p.t 'g   disclosure   also    revealoJ 

t: 

2  \       tJiat    ti^e    special    unit    rojuostcr!   ar.J   obtaip.cd    froT,    the   CIA 

i; 

3-'        t  yo   nMychcIOjical   profiles    of    or.c    or    fp.c    clofcndants. 

4  Of   T'.'T-.V'^    ."ji.-iio'J."    (rciiaC'n'.'-nciir;    i;-.    uh.at 

5  .■        tr;o    dof  eaJ-ants  and    the   Cccrt  do   not    know    thv2    othor    activities 

i: 

6  i    in  vhich  the  special  unit  n-.ay  have  been  en.^aqed  and  what 
!| 

7  ■'   hii3  haocened  to  the  results  of  th.ese  endeavors .   They  do  not 

I-         *  ' 
u 

8  1;   know  whether  other  material  gathered  by  the  special  ur.it 

i: 

9!;   was  destroyed,  and  thoug;:  I  have  inquired  of  the  government 

10  ii   several  tiir'.es  in  this  regard,  no  answer  has  been  forthcor^ing. 

I- 

!l 

11  ■:.  Thouch  some  governnental  officials  were 

|i 

12  I.   ci.vare  of  tiie  illegal  activities  of  this  unit  directed  at 

13  Ii   th.e  defendant,  and  thus  at  this  case,  the  Court  nor  the 

II 
il 

14  ji   dcfeadani:s  nor,  aoparently,  the  prosecution  itself  vias 

ii  '  ' 

15  I;  ■     eviir    aware   of    these    facts    until  Mr.    Silbert's   meznorandum, 

i: 

i| 
16;!       and   txicn   not    for   sonie    ten   days   after    it   had   been  written. 

ii 

17  ■■  Tliese   recent  events   ccrr.pound    the   record 

i' 

IS    already  pervaded  by  incidents  threatening  the  defendants' 

19    right  to  a  s;pe^iy  and  fair  trial.   The  government  has  tir.e 

2:3  .   cind  again  failed  to  make  tiroly  productions  of  exculpatory 

21.    information  in  its  possession  requiring  delays  and 
I'- 

£2':   di;ir'-:ptions  in  the  trial. 

I 
23';  •  ■  Within  the  last  forty-eight  hours,  after 

i| 
2^  !|   bot'll  sides  had  rested  their  case,  the  governinent  revealed 

j! 

25  ■!   interception  by  electronic  surveillance  of  one  or  more 

il 
il 

!|- 
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|: 

]_  |;        CL'n\'craat ions    of    defendant   KllsbGro'-      'i'i-s    governinuac    z  -\n 

2  I'        only    stcite    and   does    only    scate    that    the    introrccjitic:;    or 

5!,        in torccptions    tcoi".    plads. 
.i 

4  'i  InJ'?c:d,    th-?    gove>:nn-:?at    frar.kly    ad:.::  ts 

5  that  it  dees;  not  kr.ow  how  r.any  sacii  interceptions  took  place 
5  I    or  wlaen  thoy  took  place  cr  between  v.'hcm  they  occurred  or 

7!'.   v/hat  was    said.   Ir'e  only  know  that  the  conversation  was 

8  'i   overheard  during  a  period  of  the  consoiracv  as  charged  in 

!i  ■       .  ■ 

9  ii   the  indictaent. 

|j 

10  !'  of  greatest  significance  is  the  fact 

I 

t 

11  jl   that  the  governinent  does  not  knov;  what  has  happened  to  the 

i' 

12  V   authorizations  for  the  surveillance,  nor  what  has  happened 

ii 
15  .   to  the  tapes  nor  to  the  logs  nor  any  other  records 

14;  pertaining  to  the  overheard  conversations.   This  lack  of 

15'.  records  appears  to  be  present  not  only  in  the  Justice 

15  1:  Department,  but  in  the  Federal  Bureau  of  Investigation,  fro~. 

17;.  the  response  forv/arded  by  r-'.r.  Petersen  yesterday  that  the 

Ig  '  records  of  both  the  FBI   and  the  Justice  Deparcn-:ent  appear 

19  to  have  been  missing. 

2Q        '  The  matter  is  sorp.ewhat  ccrnpounded  also 

o|  by  the  fact  that  the  documents  have  been  ir.issing  since  the 

22  ■  period  of  July  to  October  of  1971. 

03-;  Xhe  FCI  reports  that,  while  the  files 

I- 
2^1   did  once  exist  regarding  this  surveillance,  they  now 

{, 
2^:1   apparently  hava  been  removed  from  both  t'ae  Justice  Department 

ii 
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I 


22,i,ii\! 


if.  and  tnc  FUI  filos.   As  I  stated,  it  in  f'-'portcd  by  t::D  FBI 

2  !i  that   the  records  have  been  r-.i^iiiiig  sinca  r.',id-1971. 

2  :■  There  is  no  •..•ay  the  dofcndants  or  the 

A  ^'  Co'jr!;  or,  in--.lcod,  the  qovern:-..:-p.t  itnc-;].  f  r  :\n    test  v.-h.-it  cif.-;:Jt. 

5  t/.u'so  i;;';orcc;pt:ions  -.nay  have  had  on  thtj  .,-cvorr»i-ent '.-.  case- 

6  ji  hero  against  either  or  both  of  the  dcEcr.d^nts.   A  continuation 

"7  |i  of  the  go'/erniT'er.t '  s  investigation  is    no  solution  with 

i; 

Q  ii  reference  to  this  case.   The  delays  already  encountered  . 


9 
10 

1! 
11 !: 


s 


1 

i  .threaten  to  ccraproruise  the  defendants'  rights,  ana  it  is 

;  the  defendants'  rights  and  the  effect  on  this  case  that  is 
paramount,  and  each  passing  day  indicates  that  the 

]_2  :!  investigation  is  further  from  co.T.pletion  as  the  j-ary  '--aita. 

n -1 ':  Moreover,  no  investigation  is  li'<oiy  tu 

ii 
i: 

14  '.  provide  satisfactory  ans-.s'er3  -.-/here  imprcper  governrront 

]_5  i:  cor.d'.-.ct  has  been  shielded  so  long  from  public  view  and 
li 

15  i'  wi;era  the  government  advises  the  Court  that  pertinent  file 

!'  ,   . 

Ty  ;  Olid  records  are  missing  cr  destroyed.   My  c-i^ties  and 

]^  cbl  L'-atj.cns  relate  to  this  case  and  '.vhat  ir.ust  be  a;r.:-  re 

19  protect  th;:  ri^:ht  tr.    a  ^^ir  trial. 

12-  ''"■■■-     ~     ■.:^-....>    ...7air.s;t  these  do f  ;;-.;.. :u-s 

C:  r..i;?v    -crir.r    f.-ccua:    cr.-.d    U-?.a    ii-rijs    that    :    wc-ld 

Z:.  ccr-?;.lr:y    vr-i--    to    h.:vj    l:':i"a^^.-i    ^o    co-pi^'i-:\.       r-.;-v/r 

£3  di    I    jusc  r--:lior:od  at  tiic  o..enirj  c.{  this  session,  tl;e 

2-  ;  defendants  have  the  right  to  raise  these  issues  wlien  they 
ii 

25 -j  desire.   They  desire  to  raise  them  now,  and  it  is  cy 
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22,53.>-A 


1  oolifjation    .ind    clv:ty    to    rule    on    tr-.L-ni   v.o-.-i .       Ilo-.-ev'er, 

2;'       v/hilc    I   would   prefer         to    hav3    th-n    litigated,    the   coacUict 


It    preclude 

j.  t;  r-i  u  o  s    c  y    a    i  u  r  v 


tne    cnsi;    in    such    a    po3t'jr-2    that 
rio    fair   d  isr  is3  ioifit-; 


;-3  resolution  of  these 


7;; 

8i: 


I; 


10  ii 


^l 
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1  [,  In    considering    the    alternatives   before 

i' 


!■ 


p.c ,    X    liavo    carefully   '.vc  ighed    the   yr.2nt  i  f.g    of    <i   miutrial, 
Z'        v.'itiiout    taking    any    furth.er   action.      Tlie    defendants    have 
.i  ...;)i-o.;.-:d    tvuci)    a    c.-.  if-j-j    o'    ,:-;ti.o-,    ajs.-:r.i;:g    th-ir    ri<;hfn,     :■  :. 

5  t;-. i    ca:-.e    i3    to   proceed,    to   iiavc;    th.c   mat-cr    tried   b-atore 

6  I'       this    jury.      I    have   concluded    that   a  niistrial    alone   v/ould   not 

7  !i  ba    fair. 
(■ 

!. 

8  j;  Under  all  the  circunstancss  ,  I  believe 

i| 

9  l|   that  the  defendants  should  not  have  to  run  the  risk,  present 

i| 
10 'i   under  existing  authorities,  tnat  they  might  be  tried  again 

j'l 
11 'l   before  a  different  jury. 

■]2  "he  totality  of  the  circunstances  of 

13'^   this  case  which  I  have  only  briefly  sketched  offend  "a  sense 

14  i   of  justice."   The  bizarre  events  have  incurably  infected 

15;.   the  prosecution  of  this  case,   I  believe  the  authority  to 

li 
IG -   dismiss  this  case  in  these  circumstances  is  fully  supported 

i' 
17;:   by  pertinent  case  auth.orities ,  including  United  States  v. 

10    KiJtPrn  District,  L'r.ited  States  v.  Coplon,  u"p.:t-=;i  Status  v. 

1^    Apc:y;  Distrib;:ting,  Uni-:':d  States  v.  ilcacn,  r.ochLn  v. 

ri         C...:  iioinl  1,  n:.a  r:-:lj:i  12,    IC  (g)  2n:    -^  i    of  tho  F'i^d-rfil  Ru!rs 


2'i 
25 


■—  '."%i  - ,- 1 


a  .T. Lr, cri -:.i 


I  a:r.  of  tr.o  ccinica,  in  the  present 
sLatus  of  the  ■:::3e  -- 
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MR.    nOuDIM:      Vour    Honor,    I    coaldn'!:    iico-r   your 
Honor's    last    <jt£ite:v.cnt .       I-orqivc    riG  . 

Tiie   COiJRT:       I    ar^.   of    the    opLnlcn,    in    the    present 

-    ^.        „-,--,      ^-o-t-    (•••,.    r-.-«i"    rt-r-.-.lv    cv.-^il:.blo    th.it 
statuG    c;     t.'.c    ca^e,     ^:^.at    i...l.    c.._^.     i  -  ■■   ^    _ 

v/o^ld   assure   duo   process    ana    tho    fair    adi.inis  tr- ion  of 

justice    is    that   this    trial   be    tcminatcd   and    the   defendants' 

7-1        -otion    for   dismissal   be   granted   and    the    jury   discharqed. 

glj  The   order   of   disnissal  will  be   er.tered; 

J! 

oi      the  jurors  will  be  advised  of  the  dismissal,  and  the 
10  1   case  is  terminated. 


5  : 


M: 


,  1  Thank  you  very  r-.uch,  gentle-en,  for  your 


12  i;   efforts, 

i< 

n 

13:' 

14 'i 

..I 

!i 
16  il 

I' 
171' 


19 


2»  'i 
■4  !l 


(2083) 


133.2     WILLIAM  RUCKELSHAUS  DEPOSITION^    JULY  26,    1973,    HALPERIN  V. 
KISSINGER,    63-69 


ill    in   existence?      what    action   did  you   take? 

7   C    •-   -^   ■*- 

A  At   what   point? 

Q  Let's    take    it  with    respect    Co    the    trial    in  Los   Angeles? 

A         Well,   what  we   knew  was    that  Mr.    Mardian  had   delivered 
the  records    to  Mr.    Ehrlichman's    outer   office.      We   had    scheduled 
Mr.   Ehrlichman  and  Mr.    Haldeman   for   interviews    that  Friday 
afternoon,    Friday   the    11th. 

We   still   didn't  know   if    the   records  were   in  exis- 
tence.    We    ]ust   knew   that    they  had  been   delivered   to    the  White 
House.     As    I   recall,    I  contacted  Mr.    Garment,   who  was    the 
counsel   to   the   president   and  told  him  about  Mr.    Mardian's   state- 
rrent  and  asked   if  he  would  try   to    find   the   records   and   then 
they   launched  a   search  within   the  White  House.      Then   that 
afternoon  Mr.    Ehrlichman  and  Mr.    Haldeman  were   scheduled    to 
be  interviewed  about   5:00  and  they  were   finally   Interviewed 
around  6:00. 

It  was   only   in   the  interview  with  Mr.    Ehrlichman 
that   it  was   discovered  that  he  had   the   records. 

Q         This  was  at   6:00   that  Friday? 

A         About   6:00     and  by   that   time   the  case  was   dismissed 
about  2:00  Los  Angeles   time   and  there  was   a  very  close    interval 
!:here  between   the   dismissal   of   the   case   and  our  discovery   of 
*s  existence   for  sure  of   these  records.      They  were   found   in 


NOTE:     THIS  TESTIMONY  IS  REPRODUCED  IN  THE  FORM  IN  WHICH  IT  WAS 
RECEIVED  BY  THE  COMMITTEE  ON  THE  JUDICIARY. 
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\ix .   Ehrlichman's  outer  offica.   One  of  the  things  I  was  con- 
cerned about  and  I  know  the  criminal  division  was  concerned 
too  about  the  peace  meal  sending  out  to  the  court  of  our 
investigation. 

This  was  irritating  the  judge  and  he  wanted  us  to 
hurry  up  and  find  out  what  happened  and  we  were  going  through 
this  as  fast  as  we  oossibly  could  to  interview  these  people 
and  discover  whether  these  records  existed. 

Q  Did  you  communicate  with  the  prosecution  or  with  the 
court  on  Friday  morning  after  you  had  learned  what  Mr.  Mardian 
^ad  said? 

A    I  don't  know.   As  this  information  came  in,  I  would 
pive  it  to  Mr.  Peterson.   I  don't  believe  there  was  any 
communication  with  the  court  on  Friday  morning  with  reference 
to  what  Mr.  Mardian  had  said.   I  don't  recall  that.   The 
crucial  thing  would  have  been  to  the  court  that  we  had  found 
-He  records  and  we  could  now  search  them  to  find  an  answer 
-o  your  question  as  to  whether  any  interceptions  had  occurred. 

Q  But  you  are  saying  that  as  of  that  Friday  morning 
■"*en  you  had  Mr.  Mardian 's  statement,  at  that  point  you  had 
^ot:  interviewed  Mr 

A    We  knew  what  Mr.  Mardian  said,  that  he  had  delivered 
Tecords  to  Mr.  Ehrlichman's  office  at  the  White  House. 
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\;a  did  not   know  if   those   records    still   existed. 

Q  But,    you   did  communicate   that   to  Mr.    Peterson? 

A  As    I   recall   1   did,    yes. 

Q    To  get  back  to  your  statement,  the  next  day  the  re- 
cords were  found  in  the  White  House,  having  been  filed  in 
a  safe  in  Mr.  Ehrlichman ' s  outer  office.   Were  you  present 
ac  that  time? 

A    Yes. 

Q    Would  you  describe  the  place? 

A    These  recordswwere  part  of  the  records  ^i»gt  Mr. 
H.ildeman  and  Mr.  Ehrlichman  that  were  taken  from  their  office 
and  put  into  a  separate  room  by  the  FBI  ae^ricy  the  very  night 
the  president  had  announced  their  resignation.   So  the  records 
when  I  discovered  them  that  Saturday  were  in  that  room  which 
was  then  beingVatched  by  the  Secret  Service  and  the  FBI. 
They  were  in  a  box  there  in  that  room.   These  records  were  a 
part  of  all  the  records  of  Haldeman  and  Ehrlichman 's  that  had 
been  put  in  the  same  room. 

Mr.  Ehrlichman  stated  they  had  been  put  in  a  safe 
but  I  didn't  actually  find  them  in  a  safe.  I  found  them  in 
two  separate  boxes. 

Q    Just  to  get  the  sequence  of  events,  you  spoke  to 
^-  Ehrlichman  about  these.,.. 
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A    Ke  was  interviewed  by  ^eM.   FBI  agent. 

Q    You  were  present? 

A    I  was  not.   I  never  talked  to  him. 

Q    Was  there  an  interview  form  sent  to  you? 

A    Yes,  that  is  a  302. 

Q    What  information  was  conveyed  back  to  you  about  the 
existence  of  these  records  as  a  result  of  that  interview? 

A    As  soon  as  the  interview  was  over,  I  had  asked  or 
directed  them  to  be  sure  and  ask  Mr.  Ehrlichman  about  Mr, 
Mardian's  statement,  during  the  interview  and  as  soon  as  the 
interview  was  over,  I  told  them  I  wanted  to  know  the  results 
of  the  Interview.   At  that  point  I  was  told  that  Ehrlichman 
had  confirmed  the  fact  that  these  records  were  in  his  safe. 
Or  were  in  this  file  outside  his  office. 


Q    To  get  back  to  your  statement  here,  to  turn  to  Page  5, 
at  the  top  of  Page  5;  "The  interception  of  Ellsburg's 
conversations  all  occurred  when  he  was  either  a  guest  of 
Morton  Halperin,  National  Security  Council,  or  conversing  with 
him." 

Now,  do  you  recall  when  these  interceptions  took 
place? 
CHRISTENBURY:  but  these  again  would  go  to  the  logs, 

MR.  FRIED^ffiN.:  y^  ^^g  just  interested  in  the  times. 
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MR.  CHRISTEN3URY :   I  appreciate  that  and  throughout,  • 
I  have  not  tried  to  construe  your  proceeding  on  with 
the  acquisition  of  my  objection.   I  think  any  evidence 
as  to  overhears  of  Dr.  Ellsberg  or  any  of  Dr.  Halperins 
would  be  contained  in  the  logs  and  any  discussion  of 
those  is  best  reserved  to  the  time  when  the  court 
rules  you  are  entitled  to  have  that  information. 
^fR.   FRIEDMAN:  Qur  position  is,  that  regardless  of 
whether  this  information  is  reflected  in  a  document 
or  not,  we  are  entitled  to  the  information. 
MR.  CHRISTENBURY :   I  understand  your  position  and 
I  hope  you  appreciate  ours  but  we  will  have  to  reserve 
any  discussion  of  that  until  such  time  as  the  court 
rules  that  you  are  entitled  to  have  them. 


1/    Q    On  the  next  paragraph;  "On  Saturday  an  FBI  Agent 
and  I  went  to  the  White  House,  identified  and  retrieved 
the  records  and  they  now  rest  in  the  FBI  files." 
l*7ho  was  the  agent  who  accompanied  you? 
A    The  same  Tom  Smith  that  I  mentioned. 
Q    What  time  did  you  go  over  to  the  White  House? 
A    It  was  in  the  morning,  about  8:30  or  9:00. 
Q    That  was  on  Saturday,  May  12th? 
A    Yes. 
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Q    You  said  that  you  identified  the  records.   Again,  in 
terms  of  categories,  what  did  you  find  in  those  files  or  two 
boxes? 

A    What  I  found  was  just  what  I  have  described  before. 
The  files  on  the  individuals  who  had  been  tapped, 

Q    Were  these  separate  files?   Was  each  individual  who 
was  tapped  have  a  separate  suinmary  or  were  they  logged  together 
as  one? 

A    There  was  a  separate  file  on  each  one. 
Q    Were  they  in  terms  of  monthly  or  weekly  or.... 
A     It  was  just  a  file  and  the  docuinents  included  in 
there  included  the  log. 

Q    Yes,  I  understand  that  but  the  focus  was  on  the  log? 

A    Right, 

Q    Do  you  recall  anything  about  the  logs  relating  to 
Mr.  Halperin,  were  they  the  thickest  or  small  or 

A    Other  than  identifying  those  files  as  FBI  files  that 
we  were  looking  for,  I  have  not  personally  made  a  review  of 
those  files. 

Q    You  said  that  you  tried  to  identify  them  so  you  knew. , 
A    We  knew  from  our  interviews,  a  lot  of  names  of  the 

people  involved  and  we  knew  what  we  were  looking  for.   There 

was  no  doubt  about  what  the  Files  were. 
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Q    And,  what  you  were  looking  for  were  the  logs? 

A    That's  right,  the  logs,  the  summaries,  the  authori- 
zations, the  request  for  authorization  and  all  of  the  documents 
that  would  go  into  the  procedures  adopted  by  the  FBI  and  the 
Justice  Department  for  a  wiretap. 

Q    Were  there  other  correspondence  in  those  files? 

A    The  only  thing  I  recall  seeing  and  I  reviewed  a  couple 
of  files  at  random,  one  of  them  was  not  Mr.  Halperin's  file, 
just  to  see  what  was  in  fact  in  there.    There  was  nothing 
in  there  other  than  I  have  described.   There  were  no  extraneous 
documents . 

Q    Was  there  a  list  of  documents  that  should  have  been 
in  the  file? 

A    Afterwards,  we  prepared  a  list  of  what  we  got,  and 
got  a  receipt  for  it. 


Q    You  know  that  Mr.  Mardian  has  testified  that  you  did 
have  such  a  list? 

A    There  may  be  such  a  list  but  I  wouldn't  see  it. 

Q    That  was  not  a  part  of  the  documents  that  you  re- 
trieved? ' 

A     It  wasn't  part  of  the  documents  that  I  looked  at. 
There  were  two  big  boxes  of  files  and  there  may  have  been 


such  a  list  in  one  of  those  documents,  but  I  didn't  see  it, 
I 
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